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THE PROCEEDINGS 

OF THB 

COUNCIL OF THE LIEUTENANT-GOVERNOR OF RENGAL 

FOB THB 

PURPOSE OP MAKING LAWS AND REGULATIONS. 

VOLUME 1. 


A. 

Act XXI of 183G. Amendment of — , See Zillah Limits Bill. 

X of 1869. Amendment of — . See Bent Becovery Bill, 

,, XI of 1869. Amendment of—. See Under- Tenures Bill. 

„ IX of 18C2. Repeal of — . See Begistration of Leeds Bill, 

„ XXII of 1860. Amendment of — . See Chittagong District Bill. 

,, XLII of 1860. Amendment of — . See Small Cause Courts {Mofussil) Bill, 
„ 11 of 1864. Amendment of — . See Jails Bill. 

Adjournment. See Council. 

Advooatb-Gbneeal. 


Canal Tolls Bill 

Fines on Villages Bill .... 
Hiiuse of Correction ((7afc«Wa) Bill 
Lines of Communication Construction Bill 
Municipal Commissioners {Calcutta) Bill 
Municipal Government {Calcutta) Bill . 
Registration of Hindu Wills Bill 

Resumption Bill 

Rules for the Conduct of Business 
Small Cause Court {Calcutta) Bill • 
Survey of Steamers ( Calcutta) Bill 
Labor Transport [Assam, ^c.) Bill 
Zamindari Dawks Bill . . 

Alien. Mr. W. J. — 

Impressment of Carriii^ and Supplies Bill 
Port-dues {Calcutta) Bill • . 

Port-does Bill 

Salt Bill . . . . . 


. . 67 

. 211 
> 14^ 61 

. 159 
. 175, 207 
. 233, 288 

. 79 

. 69 

. 247 
. 87 

. 121 
. 204 
25, 132, 187 

. - 191 

• » 206 ^^ 

• 224 
• 891,429 
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INDEX. 


B. 

r 

Babu Dbgumbee Mittes. See Miter. 

„ Pbosono Coomab Tagoee. See Tagore, 
ft BAMAEEEBArD RoY. See Roy. 

„ Ramgopal Ghosb. See Ohoae. 

Boats. NatiYb Passbngee— Bill. 


Leave to bring in 80 

Read in Council 82 

Referred to Select Committee 84 

Mr. Seton-Karr added to Select Committee 182 

Settlement of Clauses . . . 188 

To be republished 189 

Bill withdrawn 214 

Beattch Railways, &c.. Bill. See Communication. 

Bullbn. Mr. J. N. 

Port-dues {Calcutta) Bill 41, 207 

Signsls ( fftwr Bill ...... 42, 45 

Smiill Cause Courts (CaZcttZZa) Bill 81, 86 

Business. Specification of — laid before the Council at its first Meeting . . 11 


C. 

Calcutta Court of Small Causes. See Small Cause Courts. 

„ Municipal and Conseuvancy. See Municipal Commissioners. 

„ Conservancy, 

„ Port-dues. See Fort-dues 

„ Municipal Government. See Municipal Government. 

Canal Tolls Bill. 


Leave to briag in 60 

Bead in Council 63 

Referred to Select Committee 69 

Mr. Seton-Karr added to Select Committee 182 

The Advocate- General, Mr. Hobhouse, Munshi Ainir Ali, and 

Mr. Peterson added to Select Committee 440 

Settlement of Clauses 444 

Further consideration 454 

Passed 466 

Clauses. See Settlement of — 

Chittagong District Bill. [Amendment of Act XXII of 1860.) 

Leave to bring in 225 

Ib^ad in Council 239 

Referred to Select Committee 261 

Settlement Clauses 296 

Passed ih 

Coceeeell. Me. F. R.— 

District Municipal Improvement Bill ..... 359, 870 

Jails Bill 409, 461,468 

Committees, Select — { Motions for — and Reports ) ' 

Canal Tolls Bill 69 

Report 444 

Chittagong District Bill 261 

Report 296 



INDEX. 
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CoiCHiTTEBd. SELBCT>-^itfbiftoiijror-~ait<2 Reports). {Coi^inued). 

Conservancy {Calcutta) Bill ....... 182 

Beport 217 

Court Peons* Remuneration Bill . . . .’ , , . 242 

Report 299 

District Municipal Improvement Bill 874 

Report .......... 409 

Fines on Villages Bill 107 

House of Correction Bill (before being read in Council) with in- 
structions to strike out Section 6 ...... 15 

Report 44 

House of Correction Bill after being read in Council . . , ib 

Report 60 

Impressment of Carriage and Supplies Bill 194 

Jails Bill 868 


Jails Bill. {Amendment of Act IT of \SQ^) 

Labor Transport {Assam, ) Bill 

Report 

Linos of Communication Construction Rill 
Municipal Commissioners {Calcutta) Bill 
Report ..... 

Municipal Government {Calcutta) Bill , 

Report ..... 

Native Passenger Boats Bill . 

Report 

Port-dues Bill 

Port-dues (Canninff) Bill 

Report 

Protection against Fire in Ports Bill 
Registration of Deeds Bill 

Report ..... 

Registration of Deeds Bill. {Amendment of Act IX of 
instructions to report within one week 
Report .... 

Registration of Under-tenures Bill 
Report .... 

Rent Recovery Bill 

Report .... 

Resumption Bill .... 

Report .... 

Rules for the Conduct of Business 
Report .... 

Salt Bill 


1862) 


with 


Report ... 
Signals {River Rooghly) Bill 

Report . . . . 

Small Cause Court {Calcutta) Bill 
Small Cause Courts {Mofussil) Bill 
Report . . . . 


469 

206 

261 

160 

180 

217 


84 

183 

42 

196 

224 

460 

80 

196 

469 

471 

48 

111 

41 

121 

60 

149 

190 

242 

393 

429 

47 

111 

91 

28 

U2 





INDEX. 


CoiociTTBEfl. Sblhot — {Motums foT -^ond EeporU). (Continued.) 

Smoke Nn^anoe BUI 196 

Beport • • • 221 

Steam Boilers* Inspection BiU 440 

Report . 442 

Survey of Steamers (Calcutta) Bill . . • , . .61 

Report 120 

Twenty-four Pergunnuhs Bill 460 

Report 470 

Zemin dary Dawks Bill 27 

Report 129 

COMMUITIOATION. Lines of— Construction Bill. 

Leave given 18 

Read in Council 150 

Referred to Select Committee 160 

Withdrawn 296 

CoNSEEVANCT (Calcutta) Bill. 

Leave to bring in 110 

Read in Council . . 180 

Referred to Select Committee 182 

Report adopted and Bill withdrawn 217 

CoNYBYAifOBS, Public— Bill (Calcutta and Suburbs), 

Leave to bring in 112 

Bead in Council 113 

Referred to Select Committee 120 

Mr. Seton-Karr added 182 

Settlement of Clauses 235 

Adjourned 28^ 

Motion for further settlement of Clauses postponed . . . 241 

Resumed ‘ 253 

Division of Council on a proposed amendment in Section 7 . # 254 

„ „ „ „ „ „ Schedule A . . 260 

„ ,, „ „ further „ „ . . 


COTTNOIL. 


Adjourned 261 

Resumed 374 

Adjourned 

Resumed 379 

Division of CouncU on a proposed amendment in Section 21 . . 385 

Passed .,.»•••••••• 390 

Opening of — H 

Adjournment of — on the 3i d May 1862, . . . ,182 

,, of — from 22nd November to 6th December 1862 . 206 

of — from 6th to 20th December 1862 . . . 214 

,, of — from 20th December 1862 to 3rd January 1863 . 217 

of — from 3rd to 17th Jaimary 1863 , . . 225 

,, of — ^from 17th to 31st January 1863 . . . 239 

,, of— from 3l8t January to 14th February 1863 . . 241 

„ of— from 21st February to 7th March 1863 . . 274 

„ of— from 7tli to 2l8t March 1863 . . . . 296 



INDSy. 


CoiTNOIL. {Continued,) 

Adjournment of — from 2l8t March to lllh April 1863 . . . 299 

„ of — from 11th to 25th April 1863 «... 808 

„ of — from 25th to 29th April 1863 . 819 

„ of — from 29th April to 2nd May 1863 . . . 829 

„ of — from 2nd to 7th May 1863 .... 348 

j, of — from 7th to 16th May 1863 .... 855 

,, of — on the 16th May 1863, sine die .... -856 

„ of — for want of quorum. ...... 868 

,, of — from 19th December 1863 to 2nd January 1864 . 374 

„ of — from 16th to 30th January 1864 . . . 391 

„ of — from 6th to 28th February 1864 . , . 409 

„ of — from 27th February to 12th March 1864 . , 427 

„ of — from 19th March to 2nd April 1864 . . . 441 

,, of — on the 9th April 1864, sine die .... 456 

„ of — from 3rd to 17th December 1864 . , . 465 

„ of — from 31st December 1861 to 14tb January 1865 . 472 

CouET Peons’ Remuneration Bill. 

Leave to bring in 239 

Read in Council 241 

Referred to Select Committee ... .... 242 

Settlement of Clauses . 299 

Division of Councd on a proposed amendment in Section 9 . , 302 

Reconsideration .......... 803 

Passed , . - 

CotTET or Small Causes. See Small Cause Courts. 

CowiE. Me. T. H. — .See Advocate. General. 


Disteict Municipal Impeovement. See Municipal Improvement {district) Bill, 
Divisions of the Council. 

On a proposed amendment in Section 10 of tbe House of Correction 
{Calcutta) Bill ......... 

,, tbe motion that the Registration of Wills Bill be read in 

Council ........... 

„ the motion that the Fines on Villages Bill be read in Council ] 
„ proposed amendments in Section 6 of the Rent Recovery Bill 
„ the question that Section 19 of the above Bill stand part of 

the Bill : 

„ the motion for the publication of the Rules for tbe Conduct of 

Business j 

„ a proposed addition to Rule II 1 

„ the introduction of a new Rule after Rule XVI . . . S 

,, a proposed amendment in Section 7 of Conveyances Bill , J 

,, „ „ Schedule A „ . S 


„ the motion for the Settlement of Clauses of the Labor Transport 

{Assam, ^c.) Bill 278 

„ a proposed amendment in Section 9 of the Court Peons' Bemuner- 

. ation Bill g 0 g 

„ the motion for the omission of Section 138, and the substitution 
of a new Section in the Municipal Ooveromeot {Calcutta) Bill 818 



^8 : INDEX. 

DirrstOK OF thb Cottnoii. {Continued.) 

On B propofied amendment in Section 170 of the Municipal Govern- 


ment {Calcutta) Bill 

• • 

. 324 

V U »» »t 

60 of 

„ . 882 

»♦ »» M n 

63 of 

, . 333 

» »» ft 

216 of 

, . 836 

»* » » Schedule B of , 

. 338 

»y », M Section 21 of the Public 


Conveyances Bill 

. 

. 385 

„ new Section in substitution of Section 18 of Jails Bill 

. 403 

„ the substitution of a new Section for Section 22 

. 405 

„ the omission of Section 23 

, • f 

. 406 

„ a proposed amendment in Section 2 of the District Municipal Im- 

provement Bill 


. 415 

» »» if 

42 „ 

» . 418 

„ a proposed new Section after Section 61 of „ , 

, . .420 

„ ,t „ amendment in Section 62 


. . ih. 

„ » „ „ Schedule A 


. 422 

,, „ „ ,, Section 4 . 


. 425 

„ the introduction of a new Section after Section 12 

. 427 

„ a proposed amendment in Section 15 of Salt Bill 

. 433 

E. 



Eden, Hon’ble A. — 



Fines on Villages Bill .... 

. 

. . 208 

Inflammable Oils Bill . - . . 


. 459 

Jails Bill ...... 


. . 468 

Labor Transport {Assam, Bill 


186, 196, 261 

Municipal Commissioners {Calcutta) Bill 


. 219 

Municipal Government ( Bill 

. 226, 275, 283, 303, 311 

Protection against Fire in Ports Bill 


. . 457 

llulcs for the Conduct of Business 

. 

. 246 

Smoke Nuisance Bill .... 


. 194, 221 

Twenty-four Pet gunnahs Bill 


. . ih. 

F. 



Fbegusson, Mr. H. D. H. — 



Canal Tolls Bill 


. 60, 63 

Conservancy {Calcutta) Bill . . , 

• « * 

110 

Fines on Villages Bill .... 


. 91, 94 

House of Correction {Calcutta) Bill . 


12, 13, 15 

Lines of Communication Construction Bill 


18, 150 

Municipal Commissioners {Calcutta) Bill . 


. 108, 161 

Native Passenger Boats Bill 


. 80, 82 

Registration of Deeds Bill . . . 


. 72, 79 

Registration of Hindoo Wills Bill 


74 

Resumption Bill 


6^ 

Signals {River HoogUy) Bill . 


45 

Small Cause Courts {Calcutta) Bill . . 


. 80, 84 

Small Cause Courts {Mofussil) Bill , . 


. 27 

Survey of Steamers {Calcutta) Bill . 


, 48, 60 

^Zemindary Dawks Bill .... 


. 20,134 



INDEX. 479 

Fines on Villaobs Bill. 

Leave to bring in . . . . . . . . • . • 91 

Read in Coancil after division "94 

Referred to Select Committee 107 

Mr. Seton-Karr added to Select Committee 182 

Messrs. Allen, Eden, and Maitland added to Select Committee . 190 
Select Committee discharged, and Bill withdrawn .... 208 


G. 

Gbaham, Mr. J. — . See Advocate- General. 

I^EEAT Jail. See House qf Correction. 

H. 

Hacknet Caeeiaoes. See Conveyance. 

Hindu Wills. See Meyistration of— 

Hobhouse, Mb. C. P. — 

Canal Tolls Bill .......... 444 

Jails Bill 357, 361, 893 

Steam Boilers* Inspection Bill ...... 427, 437 

House of Cobbection and Great Jail {^ Calcutta ) Bill. 

Suspension of the 8th and 15th Rules in order that leave may be 
givt-n to bring in the Bill ....... .12 

Leave given ^ tJ. 

Referred to Select Committee with special instructions to strike out 
Section 6 16 

Report of Select Committee brought up and Biil read in Council . 44 

Referred to Select Committee 

Settlement of Clauses 60 

Division of the Council on a proposed amendment in Section 10 . 62 


To be republished ih^ 

Passed after some further verbal amendments .... 73 

I. 

Impressment op Caeeiage and Supplies Bill. 

Leave to bring in 185 

Read in Council 191 

Referred to Select Committee 194 

l#iFLAMMABLE OILS BiLL. 

Leave to bring in 469 

Read in Council 461 

Referred to Select Committee ih. 


J. 

Jail. Great— -S' ee House of Correction. 
Jennings, Mb, F.— 


Municipal Government (Ca^cK^^a) Bill 816 

Jails. Regulation of— Bill. 

Leave to bring in • 867 

Read in Council 861 

Referred to Select Committee 868 

Consideration of Report postponed 890 



ISO 


INDEX. 


Jaii8. Rbgctlation £W— Bin. {ConUmed,) 

Settlement bi Cianses 398 

Division of Council on a proposed new Section for Section 18 . 403 

„ on the substitution of a new Section for Section 22 405 


on omission of Section 23 406 

Farther consideration .... .... 407 

Passed " . 409 

Jails Bill. {Amendment of Act II ^1864). 

Leave to bring in 461 

Read in Council 466 

Referred to Select Committee 469 

L. 


Labor Teanspoet {Assam, ^c.) Bill. 

Leave to bring in 185 

Read in Council 196 

Referred to Select Committee 206 

Mr. Peterson added to Select Committee ..... 213 

Settlement of Clauses 261 

Division of Council on the above motion 273 

To be republished 274 

Reconsideration 289 

Passed 296 

Liedtenant-Govbrnoe, See President. 

Lines of Communication. See Communication, 

Lushington, Mb. EH. — 

Fines on Villages Bill ]06 

Kegistration of Under-tenurcs Bill 47 

Rent Recovery Bill 15, 40, 125 

Zamindary Dawks Bill 141, 146, 148 

Lutif, Maulvi Abdool.— 

Canal Tolls Bill 09 

Fines on Villages Bill . . . . .... . ' . 97 

Jails Bill 300 

Labour Transport {Assam, ^c.,) Bill 202 

Municipal Government {Calcutta) Bill 282 

Native Passenger Boats Bill 82, 214 

Public Conveyance Bill 112, 113, ^ 

Registration of Under-tenures Bill 47 

Rent Recovery Bill 30, 128 

Signals {Uiver Sooghly) Bill 46 

Small Cause Courts {Mofussil) Bill ..... .28 


Maitland, Me. W. 

Fines on Villages Bill 

House of Correction {Calcutta) Bill 
Labour Transport {Assam, d^o.,) Bill 
Lines of Communication Construction Bill 
Municipal Commissioners (Calcutta) Bill 
Municipal Government (Calcutta) Bill . 


Native Passenger Boats Bill . 


95. 2] 

. ( 
203, 2bn 
. 156 
. 177 
282, 813 
. 215 
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Maitlakb, Me. W. — {^Continued.) 

Public Conveyances Bill . ^ 

Eegietration of Hindu Wills Bill . 
Rent Recovery Bill 
Rules for the Conduct of Business . 
Signals {JRiver JB.ooghly') Hill 
Small Cause Courts {Calcutta) Bill 
Survey of Steamers ( Calcutta') Bill 
Zamindari Dawks Bill . 


Mr. T. H. Cowie, Advocate- Oeneralt sworn 

„ A. R. Young „ 

„ H. D. H. Fergusson „ 

„ E. H. Lushington „ 

Babn Ramapersaud Roy „ ' 

Mhulvi Abdool Lutif ,, 

Mr. J. N. Bullen 

• „ W. Maitland „ 

„ A. T. T. Peterson 
Rajah Pertab Chand Sing „ 

Babu Prosono Coomar Tagore „ 

Mr. W, Moran „ 

„ Wj S. Seton-Karr ,, 

„ W. J. Alien 

The H-on’blc A. Eden „ 

Babu Ramgopal Qhose ,, 

Mr. C. H. Brown „ 

„ F. Jenuings „ 

„ J. Graham, Acting Adcocate-Q-eneral 
„ C. P. Hobhouse „ 

,, F. R. Cockerell „ 

„ .T. B. Barry „ 

,, T. H. Cowie, Advocate-Oeneral „ 

S^ ed Azuinudin Hossuii ,, 

Munshi Amir Ali „ 

Rajah Sutt Shurn Ghosal ,, 

Mr. A. T. T. Peterson „ 

Hon’ble A. Eden „ 

Mr E. T. Trevor „ 

Babu Degumber Mitter „ 

Mr. E. D, Kilburu „ 

Mittee, Baboo Degumbke — 

Jails Bill ...... 

Moean, Me. W. — 

Fines on Villages Bill , 

Motions. See Postponed Motions. 

Mottlvi Abdul Lutip. See Lutif. 

Municipal Commissionhes {Calcutta) Bill. 

Leave to bring in 

Read inj^ouncil 


29, 124, 128 



INDEX. 


MUNIOIFAL X^^OMMlSgiOKBBS Bill. {Continued.) 

Referred to Select Committee 180 

Report adopted and Bill withdrawn 217 


Mukioipal Gotbenmbnt {Calcutta) Bill. 

Leave to bring in 

Read in Council 

Referred to Select Committee . ' 

Instruction to report after 2 nd April 

Suspension of Clause 5 of the 15th Rule, in order that the Bill may 

be proceeded with 

Division of Council on the motion for the omission of Section 138, 

and the substitution of a new Section 

Consideration postponed ........ 

Further consideration resumed 

Division of Council on a proposed amendment in Section 170 . 

Further consideration postponed 

Further consideration resumed 

Division of Council on a proposed amendment in Section 60 . 


» 63 

„ 216 
in Schedule B 


Further consideration postponed 
Further consideration resumed 
Reconsideration 
Passed 


226 

275 

289 

297 

803 

318 

319 

320 
324 
329 

ib . 

332 

333 
836 
338 
348 
849 

355 

356 


Select 


Municipal Impeovement { District ) Bill. 

Leave to bring in 

Motion for reading in Council postponed 

Read in Council 

Referred to Select Committee 

Baboo Ramgopal Ghose and Munshi Amir All added to 

Committee 

Settlement of Clauses 

Division of Council on a proposed amendment in Section 2 
„ „ 42 

„ „ on now Section after Section 61 

„ „ „ on amendment in Section 62 . 

„ „ „ on Schedule A .... 

Further consideration 

Division of Council on a proposed amendment in Section 4 

,, „ on the introduction of a new Section after Section 12 

Passed after further amendments 


335 

369 

870 

374 

406 

409 

415 

418 

420 

ib. 

422 

423 
425 
427 

ib. 


N. 


Koticbs op Motion. 

Conservancy {Calcutta) Bill. For leave to bring in ... 9 

House of Correction {Calcutta) Bill. To bring forward the Bill 

after republication g24 

Municipal Commissioners {Calcutta) Bill, For leave to bring in . 93 



INDEX. 488 

Notiobs op Motion. {Continue^.) 

Native Passenger Boats Bill. For leave to*bring in . . . 72 

Registration of Hindu Wills, &c.. Bill. For leave to bring in . 63 

Rent Recovery Bill. For leave to bring in . . • . . . 12 

Signals {River RLooghly) Bill. . For leave to bring in . . . 19 

Zamindary Dawks Bill. Notice of passing 149' 

Native Passen-obk Boats. See Boats. 


O. 


Obdbe. Points op — 

Before a Bill is read in Council, any Member mny move foi an 
amendment of the Bill by referring it to a Select Committee with 

special instructions 14 

Two or more Members may make such motions with regard to one 

Bill 38 

As to the power of the Council to legislate on a subject regarding 
■which a Bill is pending before the Council of the Governor- 
General ........... 77 

As to the competence of any Member to speak upon a motion for 

leave to introduce a Bill and even to oppose the motion . . 81 

Motion for the settlement of the Clauses of a Bill may be made 
one week after a copy of the Report of the Select Committee 
has been furnished to each Member ..... 123 

Member who raises a discussion has a right of reply . . . 143 

Member not to speak on merits of a Bill not then before the 
Council, though such Bill be nearly allied to the Bill under 
discussion 167 


P. 

Palankeens. See Conveyances. 

Passenoee Boats. See Boats. 

Peons. See Court — 

Peetab Chand Singh. See Singh. 
Pbteebon, Mr. A. T. T. — 


Canal Tolls Bill 67 

Fines on Villages Bill ........ 104, 209 

Labour Transport {Assam, 4*0.,) Bill ...... 264 

Lines of Communication Construction Bill ..... 167 

Municipal Commissioners {Calcutta) Bill .... 167, 219 

Municipal Government {Calcutta) Bill . . . 232, 277, 303 

Native Passenger Boats Bill 215 

Port-dues ( Calcutta^ Bill 207 

Public Conveyances Bill ........ 117 

Registratiun of Hindu Wills Bill ...... 78 

Rent Recovery Bill ..... . . 85, 124, 128 

Small Cause Court {Calcutta) Bill ...... 81 

Small Cause Courts {Mofussil) Bill . , . • • . 28 

Steam Boilers* Inspection Bill 438 

Zamindari Dawks Bill 22, 131, 146 
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INDEX. 


I 


POBT-nriSS {Cnlcvttn) Bill. {Amendment of Act XXX of 1857). 


L<'RV(j to brfcg in . 


Id 

Re«<l in Council . . . . 


41 

lUif erred to Select Commit U'c 


42 

Mr. Allen ncliled |o Select Comtnitfee . 


189 

Report of Select Committee «4loj»tcil ami Bill wit liilrawn . 20G 

PoHT-DUKft {Canning) Bill. 



Leave to bring in . 


188 

Read in Cotuicil . 


195 

Referred to St led Commit (<■(» 


IW 

Seitiem* nl < f CIuoMes 


224 

PaHHCtl 


. 225 

PuETH PunfEt nov AfJtiviT Fiur is- Bin 



Len\c to brint; in . 


157 

Ueiid in Conm il 


•BU) 

Referred to Si led Comni’llet 


lb 

I'OBTPONEn Motions. 



I’urthci eoiisideriition of Rejioii of S. led ( 

'oinnultee on 

Z.innndan 

DaukK Bill 


1 lift 

Settlement of < 'I oi'.ex of Re^^ st i .ilion of I» 

rods I’M 1 

1S9 

Re]< rt o| S, lei t Coinn itlee -.m ’he Rii . .. (,. 

1 th, Conduet 

ol Bu>.^|leH^ 25;j 

I'm ibt r Sett h meiit ot < '1 one^ of Ruhhi Co 

n\ e\nn( . s Ih 

ill 211 

Leme to bung in Le»Kc'. ol 'I rihioarx Tst;! 

•i s lidl 

559 

Reading in Ihmneil of llixtrid Munieijial 1 

iiipno 1 nieiit 

ih'd 5r.!> 

Considt ration of Repoit on .luiK Bi’.! 


. 390 

Retd m Conned of Salt Bill 


391 

raUBIDEST. The 



AddretiH to the ('onncil at the Meeting of 0| 

lith April 

;2 . 131 

.Adjournment of Conned 


. 182 

Fines on Villages Bill . 


212 

House of Correction (Calcuffd) Bdl 


. 12. 11. G1 

Jails Bill ... . . 


403 

LalK>nr Tran«|>ort {Assam, Jv ,) Bdl 


205. 2GG 

Lines of Communication Con>*truetion Riil 


10, IGO 

Municipal Commis-<iomrH {Calcctto) Bdl 


178. 21G 

Munici]tal tSovernment {Cofcvfta) Bdl , 


:U4 

Native Passenger Biaiti* Bdl 

, 

. 216 

Pending busincHs ... 


11 

Poit-ducs {Calcutta) Bdl 


41 

Registration of Hindu Wills Bdl . 


77 

Rout Rccos-cry Bdl 


38, 123. 124, 120 

Rules for the cenduct of Rttsiness . 


11 

Small Caust' Court {Calcutta) Bdl 


.81,91 

Small Cause Courts Bill 


28 

Zamindiiri Hawks Bill .... 


2G, 147 

Pi'BUCATios OP Bills. 



House of Correction Bill to be republished 


62 

Native Passenger Boats Bill „ „ 


189 

Labour Transjiort {Assam, ij c-r) Bill „ „ 


274 


IH 1H.IC CoSVBTAXCEa. <8e«* Conreyance*. 
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R. 

Rajah Peetab Chasd Sivcn. Sre Sinsf^. 

Reoistkation op Dfkos Biil. 

Lertvc to bring in . . . ... 

Rernl in Council 

Referred to Select (''ommittec 

Mr. Si>ton-Karr iitldcil to S.-li>ol C«Mnnnttc« . 

Motion for s^cttlcnicnt of Clauses pout pon« *l . 

Settlement ol CliiU'^es . . , 

Puss- ll 

Kkc.ij-tt{ \ 1 lov oi iH.i ns Rn.i of At t 1 X <<f ) 

l.en' e to bi in!» in 
Ib'inl in (’otincil 
Referred to .^eleef (\>numt(ee 
S(‘tt lenn nt of Chniseu 
I*as.>ied 

RrursTBATioN or Iliv i>r Wii.t s Rii i. 

L(‘h\ e to In till' HI . . 

'I’hrou n out uftei di\ision 

Rkoi'Jtkatiov ot XArni. I'\usrs(',ru Hoats Sec TIo<As 

Rbgisii.micjv ot r.vi'i K-n M Ids Set VikU rl< nun 

IlKGfl.A t ION 1I,IS1!>. Repeal of Section XXXof- -SVi' /k’/oni ,;/;.//«« JUH. 
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COUNCIL OP THE LIEUTENANT-GOVERNOR OF BENUAL 

roil THR 

PURPOSE OF MAKING LAWS AND REGULATIONS. 


ltul*>9 fot the conduet of huaines^ at 
cf th^r Conttcii of the 
Licvtmauf'Qorenior of Ilenijal for 
the pwyjoee of making L<ttCH and 

Kijlk 1 

Thr word “ Council/* »« uHt^d in 
tbofio lluloB, Bhall 
mean tho Council of 


Intcrpr«t«tioaui. 


the Lie\iton|int-GoT('rnor of Bcnpol oa* 
scmblcd for the purpose tf innking 
Laiiirs and Regulations, 

Tho Word “ President/’ ns used in 
these Rules, shall mean the Lieufenant- 
Governor of Ilongal, or, in hi« absence, 
the Member highest in Olli^ial rank 
among those who may hold office under 
the Crown, present and presiding. 

Tho woTQ “ Secretary/* aa used in 
thoM Buies, shall mean the Secretary 
to the Govern mont of Bengal in the 
TvbgisUtivo Department. 

'Oie word “ Bill/’ as used in these 
Bul^.shall mean the project of a Law 
to form before it has been 
pimed by the Council. 

The word ** Act/’ as used in these 
Kulo% shall meatt such pnyect of a 
Law after it has beeti io passed. 

BtJLR S. * 

When it uugr appear to tim Lieute- 

o nant - Governor ad- 

visafto tjiat the 

Council ahoU Hi Ibl the purpose of 


considiring projects of .Xaw, thw 
Lioutonant-Oovcinoi* shall summon the 
Members to a Kession by Nutihca- 
tiou in tlio Calcuitn Gazette. There 
shall ho at least oiio St'ssion of tho 
Council in the year, and more when 
n(‘ce‘<Mary. When it nniy appear to 
iho Lieutcnaht-0()V(Tiior advisable that 
a Session of fhc C'ouncil shall bo 
closed, he may close the Session either 
by aiiiiounccniout at a Meeting, or 
by a Notification in tho Cnkutta Ga* 
j zefie, 

111 LE 3. 

During its Session tho Council will 
o,dn.«rv or'linarilymMt every 

Saturday at II A.M.; 
and \yill also meet on imy other daytr 
to wide h it may ho, from time to tiiuOy 
adjouriiod. ' 

IUjlb 4. 

Extraorefinarj' Moetingg of the Copto- 

.sr„— 

ernor at uny time 
during a Session, u apecial notice pf 
such Extraordinary Meeting being sent 
to every Member. 

Btx.s 5. 

The Preifdcnt, when the busineis 

Adjounimmt.. '• c»n. 

chided, sheli * ad- 
journ tho Moeting. He may adjettm 
at asy time during a Meeting, wiHiout 


*■ Plaetlved the fOaetlen of the Governor <'GeD«r&l of India io Cooneil, on the 2fiLb Jenneiy 1$C2, 


f 


debate or vote, any Meeting, or any 
btifunesA, to any fatura da/, or to any 
time of the eame day. 

Hulk 6. 

The President shall preserve order, 
^ and all points of or- 

<ler sliall be decided 
by him. No discussion on any point 
of tudfcr shall be allowed unless the 
President shall think fit to take the 
opinion of the Council thereon. Any 
Memhet may at any time submit a 
point of order to the decision of the 
resident. 


out notice, in that case, should the 
amendment l>e held by the President to 
introduce new matter of importance, 
or otherwise to be of a substantial 
character, he may, at hie discretion, 
postpone the consideration thereof un- 
til ihe uext Meeting 

RrLK 10. 

Amendments hav- 
ing the jnere effect 
Amamlmonts. of H negative vote, 

shall not be moved. 

Rule II. 


Rule 7. 

The President will regulate the or- 
. der of hu si ness at 

ifUHtneAii. 1- 

Meetings ot the 

Council, and may at any time n-fer any 
particular matter coming proi>erly un- 
der the consideration of the Council 
for the consideration of u Meeting 
Ordinarily there shall be prepared by 
the Seeretary a List of the matters to 
he taken into consideration at each 
Mooting, whereof a copy shall he sent 
by him to each Member two days he- 
foVe the day of Meeting. No buMness 
not entered in this List shall he trans- 
acted ttt any M('etiiig wnthotit the per- 
mission of the President previously 
obtained and announced by him. 

Rule 8, 

Members who wish to make any ori- 
fC'ual Motion at any 

Notices of Motion. 

Mi'cting, must give 
notice of their intention at the next 
previous Meeting, or they must send 
•uoh notice to the Sterotary, three 
dftji before the day of the Meeting at 
Which they intend to make the Motion. 

Bulb 9. 

MwhbeTS who wish to move any thing 
by way of amend- 
ment relating to bu- 
Biness about to come 
before the Council, may adopt either 
of the two courses prescribed in the 
last preceding Buie. If they do not 
adopt either of these courses and more 
anything by way of amendment with- 


KotioMOf Aiasod- 

fllSOt. 


In discussing questions coming he- 
^ fore (he Council for 

PebfttCB. . , , . 

j consul 0 r a 1 10 n, h 

' Member shall speak from his place, shall 
i rise when he speaks, and sli-all address 
I the Prcfiidi'iit. A Member shall not 
1 l»e allowed to read his speech, hut ho 
j may refresh his nu'mory by referriug to 
I notes, and he may rcH<i, ns purl of his 
i spec* h, ])a88ages fiorn books or papers 
j cited in support ol his argument. At 
! any time if (he President nses, any 
j M(‘mber speaking, shall immediately 
I resume liis at^at No Member shall bo 
heaid exc.ei»t upon business then regu- 
larly before (he Council or, by permis- 
sion of the President specially obtain- 
ed, in explanation of what ho had 
said in a previous Dubuto. Except in 
discussing verbal amendmouts wheu 
the Council is settliug the several 
Clauses of a Bill, uo Member shall 
speak more than once upon a ques- 
tion, other than the Mover, who shall 
be allowed, if he have spoken to the ' 
question when making his Motion, to 
close the Debate with a reply. But a 
Member who has st>oken upou a Motion, 
may speak again upon any amendmeut 
thereof afterwards moved. And a 
Member may explain what ho has 
before spoken, if it has been misunder- 
stood. No MemW, in Debate, shall 
name auciher Member. 

Bclb 12. 

Every matter to be determined by 
„ . the Council; Miall hi 

Hotioat. decided after Mutton 

made and question put by the Piesi- 
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and bo revolved in the 

•ffirmative, or in tbe negative, aocHird- 
iijg to the majority of votes. Votes 
iball be taken by vofoee or by division, 
and abal) always be taken by division, 
if any Member desires them so to l)o 
taken. The President shall direct the 
method of^ taking votes by division. 
Subjt^t to !he prf>vi8iou8 of the Statute 
24th and 25th Vic., cap 07, and to 
these Rules, any MeinU‘r may, by 
Wotion, projwse, for the deteriuiunliou 
of the Council, any original question, or 
any amendment of such question, rela- 
ting to Laws and Ih'gulutions proposed 
for enactment, or relating to the Rules 
for the conduct of buHinejss at Meetings 
of the Council. Every whe- 

ther original or in amendment, shall he 
put into writing and delivered to the 
President, who, if he considers it to la- 
in order, slutll put the pro]»o8ed ques- 
tion to the Council, after wliich it iiuiy 
be debated. A Member wln» has 
moved an original qm'stion, or an 
amendment, may withdraw tin* same 
nnlesa some Member desires that it he 
put to the vofe. If debated and not 
withdrawn, the Prt'sident shall again 
read the question when taking the 
sens© of the Council upon it. 


Riri.E 13. 


When an umeudraent upon any Mo- 
tion is moved, or 
when two or more 


AmcndmenUi. 


such amendments are moved, tlie l*r(r- 
sident, when taking the sinse «»r the 
(’ouucil thereon, sliuli read the teimsof 
the original Motion and of the auninl- 
inont or amendments proposes! ; anil 
before patting any other qu*‘Htion, shall 
j»ut tho question that the origimil Mo 
tion do stand without amend mnit Jl 
that question is dtH^ ided in the ulhrma- 
tive, tile Motion shall be ymt to tlu‘ 
%ote without amendment. If not, and 
th^re be but one amiondent proposed, 
tb6 Motion shall be put to the vote as 
proposed to be amended ; or if there 
be more than one amendment proposed, 
t he question shall be pot that the Mo- 
tion be put to the vote as propost^d by 
the, amendmenl which the President 
|hinkB may most oonveniontly be first 
iispoacd of, and so, if nooeasary, of all 


tho others. When any onf ameadmafil 
is affirmed, tlie qiu^stion shall be put to 
the vote amended accordingly. If any 
Motion, us made, involves many 
the President, at liis discretion, may 
divide it HO that each point may be do- 
torminud separately. 

Kvlk 14. 

MTiou, for the purpose of explanation 
during discussion,^ 

^Aakiug ,nfom.- 

• sufficient reason, 
any Member shall have occasion to ask 
a qiicKti»>n of another Mt‘inl>er relatilllf' 
to the husinoss of the Council, he shall 
ask the (pnstiou through the JVesideut, 
Any MeuilHT may ask for any piqiers 
or n turns connected with the hUHiueSii 
before the Council. 'I'he President 
shall di termine, either at the time, or 
at the Meeting of the ('ouncil next 
following, whciher tin' pu|>er8 or re- 
luruM a.-^ked for can bb given, if sindi 
p.'ipiTH or returns are in the Office of 
any Sei retary to tl»e (Jovermneut of 
lletigal, or cun be asked for if tluiy are 
not. 

1 Kulk 15. 

No Bill can be brought into the Conn- 

, cil without the Jeuvo 

* of tho CJouncil for- 

mfiHy asked on Motion and obtained. 

* Wiieti |e.‘ive to bring in a Bill has tx^dn 
M> ohtuiiu d, the Meiiihcr who wishes to 
bring in the Bill iimy then deliver it to 
the 8i*eretary, or may send it to him 
utteiuurdH The Bill must he uceom- 
panied with u full statement of ohjeels 
and rcuHons, to which any papers tliat 
may he considered noeessary, may he 
appended. i he Secretary will cause 
the wliolc to he printed, aii<l will scud 
a copy U» every Memlier. Such papfus, 
by special order of the President, may 
he prepared and printed in anticipation. 

At any subsequent Meeting, not 
bi'ing less than three days alter tho 
printcu copies hove liecii in the hands 
of Members, a Motion may^ be ma<to 
that the Bill be lead in Council. 

At this etiage, on Motion mode^to 
that elfeet by way of amendcaettt, 

Bill may be referred to a ticlect Ootp* 
mittoe, with cial iustructioAi to 



• 7 


» 


revise it in ntiy manner fntfcribed. If 
this course be adopted, the Select Com- 
mittee, after revising the Bill as in- 
structed, shall report the revised Bill 
to the Council as soon as may he. 
After receiving this Report, a Motion 
may be made in usual course that the 
Bill, as so revised, be road iu Council. 

If the question that the Bill, as revis- 
ed or otherwise, be read in Couueil is 
affirmed, the Seoretar)’' shall read the 
Title of the Bill. 'I'ho Bill shall then 


and if the Motion is affirmed, the Clauses 
shall be so considered. If no such 
Motion is made and affirmed, the 
Clauses shall be considered for settle- 
ment ns they stood when the Bill was 
read in Council. 

In settling the Clauses of a Bill, 
omoudments may be moved in each 
Clause in like manner os amendments 
to Motitms, and subject to the provi- 
I sions of Buies 9 and 13, or it may 
be moved that a Clause or Clauses be 


be referrod to a Seli ct Comraittoe for 
Report, and shalj be published in the 
®jglish and Bengalee languages in 
tlio Calcutta and liengahe (lazftfftx. 
A Bill may bo Rent to the Secretary 
when the Council is not in Session, 
and tho Lieutenant-Governor may 
order its publicutitm, together with tho 
statement ot'oljoctR and reasons whi(,b 
accompanies it. In that case, if tiu' 
Bill, with permission jireviously obtain- 
ed as above presoVibod, be nfl* r\v:u'd.'< 
introduced ami read in Cuuncil witliout 
material nlU'ratioji, it .sludl not be ik- 


omitted ; or that a now Clause or new 
I 01 uisea be added. Such amendments 
’ shall I o considered in the order of the 
Cn.nuBea to whidt they relate, tho Brc- 
ainble and 'j’itle being btttled last. 

If, ufler the settlement of Clauses, tho 
I Bill dilli rs muteiially upon any im])ort- 
ant ]ioint ft om tho form in wliich it 
was road in Council and pulli.shcd, it 
may be again published as amended, 

I and le-ronsidored after such time us 
the tv, unci 1 ma) order. 

If the Clauses are settled by tlie 
Council as revised by the Select Com- 


cessary to publish it again when read 
in Council. 

When one month lins elapsed from 
tho publication of a Bill, or in any 
shorter or longer pei iod that tlie (’ouu- 
cil may order, the Select Committee 
shall prepare a Bepojt theieon. It 
shall be the duty of the Committee to 
revise the Bill Clause by Clause, and 
to recommimd any ainendmonts thert iu 
that may to them stMou tuh isablc. 
Whilst the Select Committee is sittinuv 
all communications relating to the Bill, 
received by the Lieutenant-Ooveruor. . 
shall be referred to it. | 

The Report of tlie Select Comroitti o 
shall be sent to the Secretary and print- | 
od, and a copy shall bo sent by him to ! 
each Member, .^he Report, by order I 
of tho Pro8idcutr*may be jiuhlished ; 
It dudl bo taken into consideration by 
the Council, in order to tho settb iui nt 
of tho Clauses of the Bill, as soon as 
oonvcniently may be*, but not until a 
week after the llej>ort has been furnish- 
ed to the Members. When the Report 
is'takeu into oonsideratioo, it may bo 
moved that the Clauses of the Bill U* 
OOQsidered for settlement • in the form 
rooemsttouded by the Select Committee, 


muteo, the Bill may at oiue be pansed 
U(helwi^o tin* Bill shall not be pas-^ed, 
at tho satin Meeting, but shall be 
brouglit forward again at a future 
Meeting, jmd in.iv tlien be passed with 
or wiiljout turther umcmiment. But 
I no Bill can bo ])a.s-ed, ami so hecoinc 
im Act of ilie Lieuteuaiit-Governor in 
Council, u^.le''^ the Quorum re(iuirt!d 
hy tin; Statute 2 1th and 2.'>th Vic , chap 
r.7, that is to say, the President and 
not Icps than one- half of the Members, 
he preBont at the time. 

After tho pasRing of an Act the 
Secretary nhuU revise and complete the 
marginal notes thereof, and shall sub- 
mit it to the Lieuteuunt-Governor for 
his nssout. 

Rclk 16 . 

If tho Lieutenant-Governor assents 
, 'to ail Act, it will bo 

m'Uwa. submitted 

for tho assent of the Governor-General. 
If the Governor-General assents to tho 
I Act, it will be published in the Ca/- 
I cotta Gazette as an Act of tho Lieute- 
I nant-Govemor of Bengal in CouQfiil, 

I HBsented to by the Govemor-GeneniJ 
I uud having the force of Law. 
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Rulb 17. 

CoiDixiuSicatioiia on matters connoet* 

PoUtlon,. ’"‘“J “y 

ness uefore tho 

Council, and proposals for the enact- 
Boent of any Law, muy be addressed 
cither in tlie form of a Petition to the 
Lieutenant-Governor in Council, or of 
a letter to the Secretary, and must, in 
either case, be sent to the Secretary. 
Ordinarily such communications will 
not 1)0 answered. 

The Secretary will either cauro such 
communications to be printed, sending 
a copy for the use of each Member, or 
will circulate them for tho perusal of 
each Member, or will refer them to a 
Select Committeo sitting on any Bill 
to which they relate. 

Rule 18. 

Select Committees may bu ap]iointed 

McctCommitioc. ‘'5' “‘o Council for 
any purpose eoniioet- 
cd with tho business of the Council, 
and may sit and may report on Jlills, 
or on other matters referred for their 
consideration, although the Council is i 
not ill Session. i 

Tho Sceretarj’ 'shall cause all Reports 
of Select (’ommittees to bo printed, 
and shall seud copies of such for the 
use of each Member, whether the 
Council be in Session at the time or 
not. 

Rule 19. j 

A Journal shall be kept in which { 
Prucoeilings I 
of the Council shall i 
bo fairly entered. | 

Tho Journal sliall be submitted after ; 
each Meeting to the President fur his ; 
confirmation and signature, and when 
so signed, shall be tho record of the 
prooeediugs of the Council. 


Rule 20. | 

La addition to the other duties 
8«r.UrT. n-ccially required 

by these Rules, it 
shall be the duty of the Secretary— 


2. To. keep the Qooks ef the 
Council. 

3. To keep a Hinuto Book* In 
which ho shall cuter at the time all the 
pix>eecding« of the Council in the order 
in which they occur, and tlie name* of 
tho Members present. 

4. To superintend tho printing of 
all papers ordered to be printoii. 

5. To make out weekly, during tlie 
Session, a List of all Select Committoes 
sitting. 

f». To assist tho Council and all 
Committees iu^ such mauuur us they 
may order 

7. To w'lite all loiters ordered by 
tho Council to bo written, or by any 
Committee thereof. 

All acts which tho Soerotary is ro* 
quirud to do, may be done by any Be- 
crotary, Junior Secretary, or Under- 
secretary of the Government of Bengal. 

Rule 21. 

Strangers will be admitted into tlio 
Sim-gtr-. Council Clwmil.cr 

(luruig the sitlinga 
j of the Council on the production of 
j onlei's of admission. Application for 
i ordets of luimifisiou is to be made to 
the Secretary. 

The President, whether on the ap- 
[dicutiou of any Member or otherwise, 
may direct at any time during a sitting 
of the Council that strangers do wilh- 

' draw. 

$ 

Rule 22. 

Copies of all Papers prinUid for the 

IV,nt,.,l "f tlio Cuunuil, 

except such as tho 
Sccnitury may consider for any reason 
to be uiitit for publication, shall be de- 
li veied to some Bookstdler in Calcutta, 
who will engage to sell them at such 
rales tin may be fixed by the Secretary. 

Rule 23. 

The President, for sufficient rcosoti 
« i ,,, , and whether upon 
the appheation of a 
Memlx«r or othiTwise, may suspcml 


I. To take ^argoof all the Records any of the foregoing Rules for a parti* 
4f£ tho Council. cuiur purpose. 
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Saturda^f F^hrmy 1 ,^ 1862 . 
PiissewT : 

Hb Honor the Lieuli^nndt-Oovoraor of Bennl, 

Prfjnetififf, 

T. IL Cowip, Knq., Ad- 1 J. N. BuUeu, Em., 
poca/e (Jennnl, > W. UiihlAml, Kd^.. 

A* E. TouUtt, K$q., > A. T. '1'. r«ier«on 

H. V, li. F«rgud»on, j Enq., 

Enq j lliijah iVrtnub Cband 

K. H.Ulinhinghm, Kf«q.. { bliigh, 
ft«boo ftomii Etrsaud ' and 

Hoy, t Baftoo rnrdftnno Coo- 

W'MiU y Abduul Eutecf i utar Tagure. 

Kiitn Hahudmr. i 

•’WfULAUATkWS AND OATHS OF 
OFFICE. 

i 

lU/AII pKB'IArii rn\N’l> SiKO, I 
pAnoa Kama FKKHAt'n Uuy, Moiriwi 
Anaooi. krifFF Kiun 1 Uhai»o(hj, 
UTid Baiioo l*h()A(jNMo Coomau 'Fa- i 
OOIIK, Tnmle n Hohinii dFcInration of’ 
AilcgimK'<j to Her Maje^tv (Oa»u 
Victoria, and fl.ut rhey would f.iilliiul. j 
ly fiiltil the dijiiea of their (dllee ’ 

The other MemheiM ttn.k the Oath 
of Allegiance, and the Oatli that ihv\ 
vrmM faithfully fullil the duties of 
their oHioe. 

KULFH. 

Till PKKSIDKXri.aid on the TaMe 
Mie Hulea for the eoudiu t of husiiu'ss at 
Meetings of the Couiuil, and ohn-rved 
that umendm(?nl^< might at any lime he 
aiftile in them hy the Coiineil, suhjtet 
:.o the sanction of Ilis Kxeelieiicy thl 
io vernor-Oenera I in Couiuil 

PENDING BUSINESS. 

To* PKKSIHKNT then hroiipht to 
ho notiro of the Members that jMinioii 
f Uio business of the lute legislative , 
.^OUnoU which had been made over to I 
hii Council and with which it was 
i» intwition to proceed at once. He 
fould lirocood with & Kill regarding * 
omindary Dawks; a Kill regarding: 
4 iiucli K^lwoys and Tram Kejds ; n j 
ill fw aratmdiug the Law as to reco- 1 
ury df Kt»nte ; a Hill for the Utter! 
iforooinont of discipline in (he Cal- ■ 
ttta Hou<^ of OorriH'lion ; mid u Kill ’ 
of Nijiute uuU Kha* ^ 
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mar lands. These Bills had all reach- 
ed an advanced stage in the^te lA;gis> 
lativo CouoeiL Some other Bills al- 
ready in shape would also be introduc- 
ed, namely, a BUI to amend Act XLII 
of 1 86U { for the establiament of Small 
j Cause Courts in tho Mofussil); a BUI 
j regarding the Survey of Stwimers ; a 
j Kill to amend Regulation XVfll of 
j I HOG (for the C'dlection ol Tolls on 
i (Canals, &c., in Hidgelee and Tum- 
I'^ok I ; a Kill to increase the dues levi- 
1 fdile in the Port of Calcutta ; and a 
I Kill regarding the hoigtiiig of Signals 
! hy Vessels pussing Signal Stations on 
tiie river Hooghly. A private Bill 
Would also be tuoright befure the f'outi- 
cil, namely, a Kill to eii.able the Ta- 
loolvdars of Sooiunuty, Ac., to recover 
ilu if rents. These subjects would all 
h<‘ taken up without delay. 

HOUSE OF rOKRECTION AND GREAT 
JAIL AT CALCUTTA. 

Mr. FKUC'i U»‘^S()N asked the Pn ^i- 
dent that the Hth nml loth Rules 
might be HispeiuleiJ, in order to enable 
liim to luovf for leave to biiug in, and 
to p.'iHs thrcMigh its .-subt^efjiieiit sfngt 
a Dill for llie beitor «nfurceuient of 
diseiplim* in the llousu of 'Correction 
I umUOrent .fail Ht U'ab'utta 

Tni' DENT said that .the 

Kill wbuh ii wa.s propofK'd to tn- 
troduie was one which hud proceed- 
ed so far ill the lute lA;gislafivo 
' Coum il as to have been revised and 
i rejiorted by Seha-t Committee Ho 
ii>bser\ed that Sir Kurnes Peueock and 
, Sir Cb iiles .Tarkson, were on ibe Se- 
I leet Cominitt(x\ and had signed the 
I Report recommending tho revised Bill, 
There could l)o uoJk'tter vouchor for 
the Kill ; uuU uh it was desirable that 
the Kill, us rt'vised, should be {uuised 
as soon us possible, be had no hesita- 
tioii in su^ipeiuitug the Rules H t^ud 16 
for this purjtose 

Mr. FKKUUS80X then ihored for 
leave to bring in the Kill. 

The motion was put und agreed to. 

RECOVERY OF KENIS. 

Mr LUSHINUTON gave notice of 
his iiiteutiun to move next Batiij^lay 
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for loftre to briog in n Bill to amend 
Act X of ^859, for tbe recovery of 
Benbi. 

The Council adjourned till Saturday, 
the 8th Febru^, at 1 1 a. m. 


Saturda^f Ft^hmary 8, 1882. 

PaieaKNT : 

IIh llfttior the Lieut4‘imnt-(i«<vornor of IkngAl, 


noun, Yk)l|iit, or eotita|aiiol9«i eon- 
duct. Fitruior, U waa pro{>oaed to em* 
j>owcr the Oovernment to iVaiao rttleo 
for the projwr diaoipHne of the |>riiOO« 
era. Provieioo won alfK> made to pte* 
Bcrve intact the juritMliotion of the 
Sheriff in eaao of any priaonor oon* 
deinned to dooth l»eing oonhntiKt io 
tho llouac of Correction. By one Sec- 
, lion of tho Bill it wois provided that 
j j owere eimilnr to those of tho Superin* 
, ti iuU'iit of tho Houho of Correction 
I '«honhl bo vcKted in the Sheriff or tho 


T. ri Cowif, Ait- i .1. N. null.'n, Fmj.. 

rocot0~f,'eNfrnl, * \V. MaitiAiul, l“tn| . 

A. K. Ytaiuj:. F>q , A. I. 1. iV u rNon, 
II. I>. H. Fru'ui.'on, , r'-q.. 

K''q , 1 IVrl.iiib 

I'^ H. LuKliioKO^n, Knq. I 

RaittA ror>‘Auil { «n<l 

Aoy, j IkiUxt I’KiH.mno Coo- 

ImiIvv ' mar 

Kuiiiulooi, t 

HOUHKOF ('ORUE(TI()N AND GIIKAT 
JAIL AT CAI.C'KTTA. 

Mr FEUGUSSON moved that tho 
Bill for the better enlorcf'iia nt of 
diM iplino in tli© Jfouse of Cornrlioii 
and (iri'Ul Jail ut (-alcutla bo rend i« 
Council, ilo said, at ju'chciit tboro 
a'a« no proper controlling nuthoriiy ■ 
to provide for the duo discipline and j 
rogttlarify ul tho House of Corieotion. 
There exiHied, in fu<t, a div>di«l 
jurisdiction betwf»en the Slientf and 
the Commissioner of M’hieb 

had not tended to promote discipliite 
and was calculated to produce sirious 
ineoDvenieiico. As a remedy, the Bill 
vested the superinteiidenee ol fbe House 
of Correction in one ofiiccr insUud of 
two officers ; that one oiliotr being 
either the Coininissi<»ucr ot rolic<‘, or 
auch other }>ersou us the Goveinment 
might from time to time appoint I'lie 
existing low applicable to Jail disci- 
pline had moreover been found insuffi- 
cient tUttteet the case of all prisoners 
who wero^r might be confined in the 
House of Correction under ditterent 
eentencee passed by the various Courts 
and Tribunals. To remedy this, it was 
proposed to define the powers of the 
Coramissioner fir other Buperioitmdent 
of the Prison, permitting him to award | 
certain speoilWd punishments far inoti - 1 


j .f'.iilor, as regards the Or<*at Ja il of 
; (’iileutta. 'I'hese W’ore the main pfiWffh 
; 111 the Bill as amended by n Beleot 
; ConitniitfMMd tlu' late Legislative Coun- 
j eil. But lio tlid not ploilgo himself 
; to the Hill i>nM isidy as it tlion stood, 
j From enquiries moile, and oommu> 
meations nceived by him, ho was 
! of opinion that tbo Bill might bo 
I unproved by ox tending Hection III 
I ns wtdl as Section II to Uio Great 
I .lui) ; and also by tho introduction of 
I Sections similur to those in force in 
England, for tho further punishment 
ol nfnictory firisonors by Visiting 
Jusliees, ninl also for tho punishment 
of attempts to introduce forbidden ar- 
ticb*H into tbo Jail. Those and other 
points could, however, bo considered Iw 
(\»nimiliee ; and he accordingly moved 
that tho Bill be rend in Council. 

Buino TBOSOKNO COOMAR 
!TA(HHIK thought that, before fbe 
I Bill was road a first time, Bection VI 
> ought to tm ex]iunged as lioiug of A 
' very object ioimlde chsraeler. 

Tiik AI>VO(;a'J IvUENEUAL said 
, that that wii« a unit ter for the considetu* 
j lion of the Heb ct Cummittao, The Bt*©- 
1 tion in question hud boon introduced in 
.ft Himilar Bill brought twfoio tho L«*gi«- 
I lativo Council of India, and certainly it 
I npponred to have reference to the 
I whole territory of India. The Sectitwi, 
however, was open to revision by the 
Committee. 

Th* PKESIDENT held that the 
Honorable Member was in rule in ex- 
pressing his views upon tho subjocl 

IUboo PHOHO^’NO COOMAR 
TAGORE said that Hc^ction VI pirei 
videfl that the provisions of tfa^ JUi 
might, under an order (horn 40 
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vflrnor-Oonera) in Coancil,. he made the conaiderotion at the hands of 
B>>plicable to any other Houle of Cor- the Council which metwiree pre- 
rectioo than that of Calcutta, or to any pared by the late Legisla^ Coun- 
•lall catabliBhed in .any other part of cil of India were entitled to obtain, 
the British U‘rritorios in India ; that He did not propose to review generally 
app<*ared to him a most objectionable nil Hie Sections of Act X of 1869, but 
CInnse, inasmuch as it plseed the nimpiy to introduce certain ammid* 
Council in the position of going out ments, wBich practical experience had 
of their way to legislate for the other proved to bo necessary. The first 
Presidencies. He thought that it alteration he proposed was to intro- 
would Iw! better if the Council con- duce a provision relating to attachment 
fined their legislation to the Presidon- j before judgment, so as to pievont per- 
cy of Bengal. He wished that ii | sons in arrears making away with any 
supposed that that j property they might have, to avoid 
CftWcil claimed so extensive a juris- j the execution of any decree against 
diction. ^ ! them. The 2nd Section of the Bill 

Mu. I* EIKHTfiSDlS said that, it had i referred to foes to Agents nr Mookto- 
nlways been intended to amend that ars, and it rescinded a portion of 8ec- 
jmrticuUr Section, for it could not stand tion LXXI of Act X of I8o9, and pro- 
in its present form ; that ho\vev4*r was, vided that it should bo competent to a 
he thought, a (piostion for the Commitb e Collector, in any suit tried and decided 
to which the Bill would bo referred under Act X of IB.V.), to award to any 
if rend. part}- as a fee for the services of any 

Tnn PKhSTDENl said, if the Bill he Agent or IMooktear employed hy him, 
read now, the Section would be published i and ehntge as costs of suit, such a sum, 
with the Bill, and he oei tainly thought J net exceeding the rate of fee charge- 
tlmt the ohjeciion of the Honorable j able under the provisions of Scetion 
Member was a valid one. VII Act 1 of 1816 for Pleaders in the 


PROSONNO 


TAOOUE then moveil ns an amend- j direct. The ."rd Section related to Vho 
ment that the Bill be referred to a Se- j measurement of land. Now he nc(*d 
lect Coinmiitoo with instructions to ; seareely explain to the Council that the 
strike out Section VI, pro.speritv of even’ Zemindar depended 

d The amendment was agreed to, and j m a very great degree upon his being 
h the Advocatc-dcnerol, Mr. Fergimson, able to obtain a correct measurement 
u nnd Baboo Prosonno Cooiimr lagon’ of hi« lands, for without these Par- 
is’ were nominatod to act us tv. Committee, liculars he was not in n proper posi. 

! tion to sue for arrears of rent or to 


COOMAR j Civil Courts, ns the Collector might 


UKCOVERY OF RENTS. 

Mr. LUSHTNOTON moved for leave 
to bring in a Bill to amend Act X of 
1859 (to amend the law relating to the 
recovery of Rent in the Presidency 
of Fort Willinra in Bengal). Ho said 
that before submitting any remarks to 
the Council upon the Bill itself, he 
wittbed to remark that it was founded 
upon a Bill which had l>cen nmemled 
by » Select Committee of the lateLegisla- 
tive Council of India. That Bill consist- 1 
ed of eight Beclions, six of which were 
included in the Bill .which he now 
l^poaed. He me sure, therefore, 
that tHoee Beotions which he had 
taken firom that Bill would meet with ! 


j eject the tenant or to cnhanco his 
I rents. Section XXVI of Act X of 
1859 only provi4cd for cases in which 
the name of tho tenant occupying 
the land intended to be measured 
was known to the Zemindar. When, 

I however, that Act was passed, it did 
j not. appear to have been contcmplat- 
; cd that cases might occur in which 
j not only the Ryot failed to atHtod, but 
\ the Zemindar could not diet^ivcr who 
his tenant reoliy was. In some casesi 
the cultivators of a whole village hacU 
absented themselvck', and the Zomindar- 
was unable to ascertain who cultivated, 
any single portion of it. He pro- 
posed to introduce a Section providing^^ 
that, in the eaent of any peivon wishini ; 


iVosoniio Cmm^r 
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%» ttWiiM hit k»d, ai^ ittabU 
li find out vbo was the teosai of the 
liadt ho sboiild be authorised to 
to the CoUaotor, who shoald 
atoso a noiidcatioii to be stock up, 
<dtlier on the ground itself or at the 
kntoheny, ealHng upon the tenant i 
W appear and ^nt out hie land ; and I 
in the evmt of hie fiuling to attend, the 
Zenuodar shoald be authorized to look 
upon the land as undnimed, and oil 
interest which the defauiting ryot 
might here in the land sliould iapeoand 
revert to the Zemindar. The Bill would 
farther provide that, if the parties de- 
sired it, the measttrement should be 
made by an officor appointed by the 
Collector on the deposit of reasonable 
costs and expenses, to be treatc<l as 
costs in the cause, and apportioned by 
the Collector. In all such cases the 
measurement should be made br 
the Governmeut standard chain. The 
next amendment that he proposctl 
had reference to the costs in a suit i 
He thought it better to illustrate the i 
present system by an example. At j 
present, if one party sued another for t 
If 000 Rupees, and the defendant only ] 
^awed 5 it was ne<'t*sRttry tor the i 

defendant under Section LXXl V' u> pay I 
6 Rupees into Court, as well as the t 
Stamp duty on I, QUO Rupof'M, which 
allerwards ho was quite unahlo to re- 
cover. He propost‘d by the present 
Bill, that when a defeudant was ac- 
tually forced into Court without rea- 
sonable cause, and the suit wus de- 
cidetl in his favor, the plaintiir should V 
bw the whole expense of the suit, c 
The Bill fu^er contained a pro\ i- ! p 
iion for taking out speedier execu- ir 
tion. He also proposed a systeui ol n 
ilamages for non-payment of rent. The ! 
lumbers of the Council were aware that oj 
of late, unfortunately, rents had faJJen ol 
gr^ay into arrears, and that landlords b( 
had been^bnable to collect them. They in 
iTere also well aware that in some cases tl: 
rents had not been paid for what w^ere j oi 
apparently just reasons. Not with- ! cl 
lianding that foci, however, there could j in 
ba i|0 doubt that there ware many cases I th 
^ pnymeiuof rent bad been tii 
Viltiti^ without juitfeaaon. Insuoh in 
landlord had no other aeaiia j la 


» oMuoiu hh njrt Sm» W tWttof 

» Mko tenMt into CottH; wlim 
» the meet fovorable eircuii^taoitee felo 
I might have i^th to Wait bofor^^i 
, he could get his money, and, evmi 
) then an award for tho ftill amount of 
^ his claim, with interest added at tho 
i rate of 12 per cent., did not reimbutoo 
' him for tho pnnoyaiice and expemo 
to which lie had been subjected in 
obtaining a decree. By the law 
landlords were compelled to pay the 
(fovernment revenue by a certain day, 
and no excuse was admitted ; and if 
they could not collect Uioir own reIRt 
tho cuso WHS very hard upon them. 

In r!i«*s, thereforo, where persons 
wilfully and contumaciously withheld 
the rt'iits due by them, he proposed to 
render them liable to 25 per Otml penat 
damages os some degree of eompenta- 
tion to tlio Zemindar. He further pro- 
posed that tlio decisions jjassed by a 
Zilltth Judge under Section CLXl of 
j tho said Aot X of 1852^should be open 
j to special apjMml iu tho samo manner, and 
I subject to the same rules as the deci- 
sious of a Zillfth Judge passed in regu- 
lar ap}>eali are open to spooiol appeal 
under the said Act VI U of 1869. He 
begged to move for leave ta brinit in 
the Bill. ^ 

Tlu) Hotion was put and agreed to. 

BRANCU RAILWAYS AND TRAM- 
KOADa 


! Mr. FERGUSSON moved for leave 
I to bring iu a Bill to provide for the 
construction by companies and by 
! private persona of bronch railways, 

' iron trara*ro ids, common roods, or ca- 
rials, as feeders to public railways. The 
object of tlK! Bill was the grand object 
^ of developing Uio natural resouroee 
of tho country. A similar Bill waa 
before tho late J>*gislativ« Couneil, hav- 
ing h^n brought in at tho request of 
tlio Lifuteuant-Govomor, and a aiintlar 
one also was at present b^ore th© Conn- 
ed of the Goveraor-Oeoeral for mak- 
ing Laws and H^uistioiis. It might, 
therefore, be advii^fo at eomo fhluiw 
time to withdraw the proeent Bill, b^ 
in tho meantime be would move fot 
leave to introduce iL 


a 
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Dawh Bill, 


20 


^[Fkbrttabt 15, 1862.] 
The PRESIDENT laidtoiat at the 


laNt Meeting of the Council of the Gov* 
crnor-Goneral, a similar Bill, applica- 
ablo to all India, hhd been introduced by 
Mr. Kitchie. It was then arranged that 
before proceeding to legislate on tbe 
mutter in cither Council, both Bills 
should bo considered in cotisuUation 
with Mr. Kit^hie. Ho would not en- 


There being no other business, the 
Council adjourned. 


Saturday, Felruary 13, 1862. 
Peese5t : 


ter into the (jucbtion of a futuio with- ' 
drawul of the hill, but no doubt the 
Hon’blo Meiuhcr would jiui luin-jelf in 
(ommuuicutiou with Mr. Kiichic on 
♦‘ubject. 

The Motion wtiB put and agreed to. 
Zr.MINDAUY DAWKS. 

Mr. Fl'UGT’.SSON inov<d for Icavt 
to bring in a Bill to impr(»ve the ^<\^teln 
of Zomindary Dawkw m the lho^in{•e^ 
siihject (0 the Govemment of Bengal. 

'I’hu Motion wa^ put and agieed to. 

COURTS OF bMALB CAUSBS. 

AI». FERfjUSSON moved for leavo 
to bring in a Bill to amend Act XLll 
of ^for the eBtablishinent of t'ouii.s 

of bmull CanscH beyond iho local lining 
of tho jurisdu i ion of the JSupnnu 
Courts of .linlitntuie Chtubli-slied by 
Boy III (/barter). 

Tlio Motion wu.-^ put and agreed to. 

CALCUTTA roilT-DUES. 

Mu. YCtUNG mo veil for leave to 
bring in « Bill to amend Aet XXX of 
IBoV, for tho levy of l‘ort dues and 
feos in tbe Toit <'f Calcutta. The 
accounts of the Duo.s received iii Cal- 
cutta, und of the oisburN' iiionts, showed 
a deticil of three lac.H of Rupees. He 
proposed that tho present maximum 
rate of 4 uuuas a toa he raised to 8 
annas. 

The Motion was put and agreed to. 

SIGNALS FROM VCSSFJ.S IN TUB 
BIVLR IICOGULY. 

Ma. BULLEN gave notice that, at 
the next Meeting of tho Council, ho 
should move for leave to introduce a 
Bill on the subject of the Imi.sting of 
signals by Tcsseia arriving m Burt. 


His Honor tbe LietiUnant-tiovornor of Bengal, 

PrttKUti^, 

T. H. O-ivio, Kcfj ^ .1. N. Bullen, K^q , 

AiUi.cttfOe'mat^ | W Muit l.ind, Enq , 

A It. \ I Hq , A, T. r, Feteraon, 
tl 1>. 11. 1 r*.q , 

Pertaub Cbaud 

K 11 Ludiin,;toii, hingh, 

UhIioo liuinaperaaud , and 

l*",Vt j Baboo ProHonno Coo- 

Mitiiivy AImIoo! Luteef ! mar lagore. 

Khun B.iiiiidi)wr, 1 

ZEMINDARY DAWKS. 

Mk FERGUSSON said, he hnd the 
honor of mo's mg tliut the Jiill to im- 
prove tlie .‘^yntian of /iinindary Hawks 
in tlie ])n>\ince8 subject to tho Go\ em- 
inent ol Bengal be rtad in Council. 
Uiuhr tho law of a liability 

to maintain da'\vk.8 was declared to 
le-t on tlic /('mlnd.^T^ au^l that old 
laiv w:i<t amended by Regulation 
XX. islT, wlmli clearly declared 
nil tho duties wluch the zemindars 
wire bound to perform in aid of 
the j>ulice in the transport of the let* 
tors hy (lawk from polue Btaliuns in 
the interior to the otHc(‘s of tlio 
Magisiratt'ft at tlio various stations. 
'The law thus passed in I8l7 required 
the zemindars to appoint and maintaiu 
peons and runners, in order to trans- 
port these dawks, but it did not empow- 
er the Magistrates to interfere in tho 
nomination of the runners, or in the 
mi)de of paying them. Kow, tho con- 
ser^ueiice of that had been great irregu- 
larity and a very inadequate performance 
of the dawk service. He might tell tho 
Council that in many cases these run- 
ners had not been paid for months at 
a time, and tbe natural result had been 
that, in numerous instances, they had 
absconded, and extreme inconvenience 
and delay bad been ex^rienced in the 
delivery of letters. Then tgain, the 
present system had been a source of 
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great voxation and annoyance to the tied Distrilt of Gowalparah. There 
cethindars thcmselTes : for tliey were was as orroi is the 8th Se^ttODf for the 
liable to a 6ne of a hundred Rapeee Profiuce of Arraonn waa montionod* 
fbr any neglect in carrying out the These words ho propotwil to etrik© out of 
liabilities imposed on them by the Re- the Bill, and it would also be ncoossory 
gulation of lbl7. Attempts to improro to make some rerbul alt(»nitions at Uie 
a system productive of such bad re- cud of Section IX. Ho might add that by 
Bulls had been made by more than tin* Gth Section, it would be competent 
<>nc Mttgisirute in tlie rrcsidcncy of [ to the ttovcnim<‘nt to exempt from t ho 
Bengal : and in Nuddeo, Tuhnot, and proposed liability any small zemindar, 
Burdwan the zemindars had Wen the sndder jumma of whest* estates 
indu(ed to commute their liahilify did not oxoml fifty Rupees a year, 
to dawk service for a fix( (l sum As he had before^ said, tbo experiment ‘ 
paid directly to the Magi^tiate, who had been aln'ady tried, and he had no 
then appoinU^l his own peons and j doubt that this Bill w'ouhl hv fbun<^|i|^i 
runners, and (ithei himself, or thr<»ugl> j place the dawks on a satisfaetory foot-' 
bis suboitiinatcR, paid them their . mg, and he begged therefore to move 
Wages ; ifrid by tliese means tlte postal that if ho rea<l in t’oiineil. 
cmnimnurations had he« n phived on | B»no<> rH().‘^ONXtl COOMAR 
an eth< It nt looting He h .d him . - ll ' d’AtiOKK eons[deied the Bill to 
had soino ex|)(UiciuM' of tlie woikinu’ in\ oh'e a <jno«tion of considerahlo irn- 
ol thi’^ vfdunt'ii\ .sy."‘*t‘in in more than ; porlum-e He should not have liad any 
(*ne distin t, and ho w is nhie to vt ,*c ’ uhject ion to it if it hud only proposial 
tliut it had gnen gre d satjl.ntiwn lo tax those p(*rsons w ho were liuhle to 
wherrviT it liad hf.-n tin*<l It had ’ flm hut(h'U hefoie its inlroduetmn, The 
been espicuiliv e i fa. tm n to tho pN si-nt lit!!, howeM*r, went heyond 
/einindais, wdot had 1. umi that a th.d, and lIuTefote he thought that 
reform had heen « lli (OmI, ml on]\ it was ohjrt f ionalile Ho liml looked 
wiiliout iiu*r(‘a ing tiir Ijx to who hjU]*on tlu* exemption of eortnin of tho 
the} had hi-en lialde sun e 1 7’* t, j /enundais by all legislation w)ii»h had 
hut (it'cieasing in point oi la< t tie* ro^t ! taki n ydiieo upon tlie subject as having 
to tluiUM'has, W’illiont cxpo-ing them . tln ill} settled tliat jsirt of tluMpies- 
to the inconveniem e oi v o\atiou | ti--n • hut now, although the (Joverii- 
whieli they i»reviously enfferfd when ! uRiit bar] got nil tlio police nllowiincoH, 
CHlled upon to ap[Rar before the ; it was proposed to assess till lundlordii. 
Courts of tlio Alagistrates. N >w, [ whether t)n-y W’ere liable or not under 
it appeared to him tliat tle re i imld i tin* previous law’s to ( ontrihutions to 
be no goo<l reuKori why a sysf. m whnh } police taxes Instead of inukiiig 
had been found to woik wa ll in sono' ] tlmse persons liable only, who wuto 
districts should not work equally w<I] pnvioiisly liahli* to this burden, 
throughout the whole of the' I’j. sj } rh* y ware going to make all tin* lund- 
dency. 'I’hc o!»j<at (d* tho pn sc nl H.ll * id-* of tin' diHiro t liable, — a principh) 

was to compel u!i the zemindarH to < o:u- j utteil} inoori''isleiit wdlli tho pn-seiit 

mute thr ir liahihry in regard t" j -tate of the law If carrying letters 
Zemindary Dawks tor a fixed nr ie} ; to the ^Dlg,-.t^atc^ was, as lie Ndieved 
payment. Ivich Magistrate would ran- j it wa«, imidentai to police charges, it 
aider and calculate ihe < xp« use ot keep- j ‘-hould he j>ai<i for by Government and 
ing up dawks througboui his district . ; not )»y the /emindarH, who had becncx- 
and having done so, he would apieii- . *'rnjd*al from polica* rhargoa For 
tion th© amount rnteahly on all th<‘ thciie reawns he lookr d upon tho BxU 
zemindars within the district, and he j as being ohjer tinnablc. 
would calculate that amount according | Mr. J’E'l KUSt)N oaid, in his humblo 
to the BuddcT jumma payable by each ' opinion tho Honorable Member who 
zemindar It wa» not intended that tbo | «{K>ke last had put tho inniter on B 
now law should extend to Assam, with . wrong footing, and bo would endoavciir 
the exception of the permanently set- i to take a proper view of it. Wot thii « 
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biirddn indejpOD^ent of the land, or *waR I entirely to forget 4hat the poHoe 
it not ? He conld not help ihinkiug 1 duties were formerly a burden upon 
that, in England at least, it would bo landlords, but ihat they were taken 
considered a burden upon property, inas- away and the zemindars were re- 
much as it appertained to a police rate, lievod from them. When that was 
The Bill before the Council was a modi- done, no doubt a proposition was 
fication of the old b'^jislatinn of 181 7, made which did not actually impose a 
which imposed a duty upon the zemin- ; penalty on zemindars in the matter of 
dars. He would not enter into the ques- j dawks, but which wuis a sort of snggest- 
tion as to whether the duty was pro* - ivo legi‘'lution, by w'hich, in conse- 
perly aaseSRed or not ujion all parties, ! quenco of the difficulties of main- 
for tlio simple question was whether | laining dawks for magisterial pur- 
it was a duty attaching to the land, | posc'’, it was - proposed that they 
audNrhcthrr it had been carried out in should be maintained by the zemindars. 
«n«icK;h a manner as to satisfy the re- , 1 1 was proposed that those proprietors, 
quiremonts of the case. It would be i through whose estates the dawk re- 
idle to open the question us to the * quired to pass, or that the heads of 
principles upon whi^di the legisin- I Milages, bliould bo re(juired to send 
tion was founded, which had he< n the ; letters on to tho ne.tt village, and 
law of the land for forty years The 1 so on throughout tlie whole dis- 
real question was wheilier this Bill 1 tance No doubt, after some years, a 
ought to receive tho suncti<*n of the ! jxmulty was imposed for noii-perform- 
Council, not os proposing to impose new' j once of that duty : but the change then 
burdens, but os proposing to spread i inad<> w'as a limited one, without in- 
existing ones more oqunllr. For his , eluding any direi't provision for rnis- 
port ho looked upon the mntt^T hb hi ing ing fund«, and the jxuialty wus only 
a question of police, and he thought that imposed upon tliose zcinindors through 
all persons deriving od vantages with whose estates it was necessary the 
regard to their property Unoughthe Uttirs should pass. The present Bill, 
agonoy of the police, were hound to however, as it enmoheforetheCoun- 
tnaintain every thing relating to the po eil, altogether changed that state 
lice of their own district He ventured of things, for it was a general Bill 
to submit, that this was one of those bur- iinpo.«ing a tax, at tho Magistrate's 
dsns inciJeutid to property, and that it discretion, upon nil landed proprie- 
ought to bo borne, not by Govern- tors. Tho Magistrate w'as to make 
ment, but by the persons who benefited a computation of the number of 
fVom it. Ho thouglit that it was a * runners required, and of tho expense, 

Ifreat mistake to be id ways looking for | and wms then to charge every landlord 

support to Government in thtsc mat- j in tlie district a sum proportionate 

tors, and it would be much better ; to tlie Budder jumma which he paid, 

to make a general assessment upon all Now*, that, he contended, was contrary 
parties holding lands. Some modifica- ' to the principle of all previous legisla- 
tions might no doubt he necosaary, but tion. If the present principle were 
lie would support the Bill subject to ’ adopted, he partly agreed with the 
amendments in Committee, because j Ilonornhle and learned gentleman that 
lie hoUeved the principle to be a cor- j tho Bill did not go far enough. If the 
rect one. lie was not quite sure that ’ Council adopted that principle, let them 
it went far enough, but he eousidered j make a clean breast of it, and impose 
it to be a step in tho right direction, and taxation upon all landlords, not only 
he should therefore give it his support ; for daw ks, but for other police purposes. 

Bawoo 11AMAPEHS.4UI) HOY i He was satisfied that such a prinoi- 
opposed the Bill upon principle, as it ! pie was never contemplated in pre- 
appeared to him that there was no legal 1 vious legislation ; and with these few 
ranotion by which it could be main- ! remarks ho would submit for the con- 
tained, The Honorable and learned sidcration of the Council whether Um 
Member who last spoke appeared ^ BUI should be rc^d. 


Ifr. PtUrn/n 
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Tms ADTOCATE-GEKIERJlL «wd, 
he felt Botno diffidence in nddrete- 
ing the Coancil on a matter of this 
kind, for it waa foreign to bis know- 
ledge and came bt'fore him quite newly. 
Ferhapp, however, he might be allowed 
to say a few words in pointing out 
what ho thought to bo an important 
error in the reasoning upon w'hich the 
reading of this Hill was opposed. 

He assumed for a moment that tho 
construction which he lUidtTstood it was 
contended ought to l>c put upon Ite- 
gniation XX 1817, was a corrert con- 
struction, namclv, that the hiirdcn 
of conveying rolioe Dawks should Iw 
home (‘Xclusively by those zeramdnrs 
through who«e Inrids the dawks w<ur 
conveyed. The deduction drawn from 
that construction was that, because 
hitherto ihe burden liad I’allon only ujiou 
tho^e zemindars over wliosc lands ilawks 
hail iMjon conveyed, tlicrelore thus Coun- 
cil in dealing with the projioseil nmeml- 
meat of the law, to adopt the 

princinlo that those huulens oui^dit hr 
the future to be limited to thovc* zemin- 
dars. Now, ussniuHig. as lu' said belbre, 
that that construction was a correct 
one, be Vbouglit that it was high time 
Hint the law should be altered 'I'he 
principle a])penre(i to him to bo plain 
This charge was not in any sen.se uttm li- 
ed to the Host Oftice Ke\eiine. Jt was 
strictly in the nature of a police charge, 
and he could not understand u|>oii what 
principle a (barge rendered nee(*ssary 
for the public purposes of a distiict, 
having relation, uh this had, to the 
carrying out of criminal justice, 
should l>e a burden iip(*n a section 
rather than upon the whole of the 
landholders of that district. When 
you onco admit tho principle, that 
for such a purpose a charge should 
he borne, either by the whole or 
by a certain portion of the landhfdders, 
It appeared to liim that there was no 
question as to the equity and the 
justioo of charging payment upon 
the whole of the landholders, and not 
upon a particular section. Ho had 
•0 far m’g;ued the question upon the 
assumption that the construction which 
had be^ put upon the Ic^gislation of 
181 7| was a correct construction. lie , 
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begged lel^ to sty, kowe?ir> that Im 
entirely dnfered as to legal ixm- 
stnietlon of that Regulatieiii What the 
(wactical eonstruetion might hare been, 
he could not say. *But neither upon the 
face of this Regulation, nor in its 
j terms, was there any thing to load to 
j the conchif'ion that it was iotonded 
) that only those aemindars, through 
I whoite lands dawks were carried, shoidd 
j be at tho expeuHc of proviiling pykos 
1 and peons. From whut fell from the 
I Ilonorabie Member who moved tha 
‘ leading of the Hill, bo arrived at Uiis 
I com luHion, that in s<uno districts, uhlRt 
the whole of tin* zemindars had oome 
’ forward ami agreed to (‘oiiiniuto for a 
monthly payment, and whore such good 
i rt‘Milts hail ltd lowed, the lumllords diit 
I not put the same eonstruetion upon tho 
; Koguhnion whnh it had received at 
j the hamh of iln^so who oppose tho 
} present Hill. He sliould certainly 
j give the Hill hi.s ‘^npymrt. 
j Tin: I'KKSlDIvN T wished lo in- 
j form the Council lliat, when a former 
Hill on the same subject was brought 
; b(‘fore tho lato (’ouucil, Iho Hetigal 
I lioverrmieuf, nntieipnling some such 
' objcctioiiB as hud tt>-dny been rais- 
j cd, sent tin* proposal to iho British 
< Indian As'^oeiation, asking them for 
' their opinion and advice, as repftwenf- 
ing perHiJiis interested in tho Bill, 

I Tlittl Asso( iulion, looking at the Bill 
in a large* and liberal spirit, and 
sveing the objections to it that hod 
b(*en DOW' taken, cave it as their 
opinion that tho Hill was ujio that 
1 ought lo h(* enacted, because it 
was one which did not impose any 
: new burdens, but only d^ualued 
exisnng oms. As regards tho con- 
struction which bud been placed upon 
i the Regulation so oftem referred 
; to in this discussion, although the 
j Advocate-lienend was of opinion that 
I it was not a sound one, he believed 
; it had Iw^en universally acted upon, and 
i that tho burden fell at present upon 
; those remindars only through whoae 
; lands the road ran upon which the 
; Zemindary Dawks happened to bo car- 
ried. But suppose tho Govemment 
weretomake a new road — end he wished 
they could make many more roads ■-eiiid 
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were te mn one of these dawp along tt, should not be too much fettered by 
then many zdmindars not now liable, the letter of the law. He did not 
would immediately become chargeable think that Clause I, as it at pre- 
with these burdens. Ho believed that, sent stood, was satisfactory, inasmuch 
if the xemiiidars of any dit^trict were to ns it provided that only such per- 
mect on the subject, taking a reasonable sons should bo deemed to be within 
view of it, they would adopt the the jurisdiction, as resided within it 
arrangement themselves, which this at the commeneement of the suit. In 
law wotdd enforce ()ver the whole conn* the Mofussil Courts there were two 
try. He therefore should vote that the grounds of action : one was w’here the 
iJill be read. cause of action arose within the juris- 

The Motion wns carried, and the Bill diction, and the other was where the 
was referred to a Select Comnmtce con- defendant was within the jurisdiction 
sisting of Mr. IVterson. Kajuh rertaub at the coniinencenient of the suit. He 

^ d Sing, Billion Prohoiiiio Cooinur would venture to submit to the Coun- 
ro, and the Mover. oil that tliere ought to be a simi- 

lar ])rovit-ion in the proposed Bill. 
COTTBTS OF SMALL CAUSLS A P^;cat mistake had been made in 

, limitingtlie jurisdiction of the Siijin-mc 
Mil. B'EBdCSSO'N, in mo ving that Court to persons rcsiihuit witiiin its 
the Bill to amend Act Xl.ll ot IhSO jurisdiction at the time of the com* 
(for the establislimeni ofC’ionts of Small ineiicement of the suit: and lu' thoiiglit 
Causes beyond the ]<>( nl limits ot the lu* ci rtuiuly that the juri.sdirtion ought 
risdiefion of the SnTir<'nn‘ Ciuif ts of rill- to extend In jierson^ resident at the 
dicaturi' established by Bocal Charier,: time of the anting of the euu&o of 
be read in Council. — said that tin- ne* a<tion. 

coKdity of the amendment wbieh he jirn- Mot iw ABBOOL LT'TERF quite 
posed, hail arisen from the limited concurred iii the n]uninn ex]ircsse<l by 
jurisdiction which thi se Cbuirts at tin llonotable and b aroed (ientlemnn, 
present cmjoytd. In tlio fourth Sec- that it would be advisable to extend 
tion of the Act wbieli lie proposed the jun^di- lion in the way lie projio-^ed. 
to amend, it was jirovidi'd that tlie Tur rJtKSIDb.NT thought that 
dcfeiulniit mtist be ]iei‘«onaily eanying Section 1 wa*- intemled not to ree'triot 
on bnsiiu'BS within tlu' innsdietion but to enbuge tbi' jurit-diction in one 
fit the eoinmeiua mi nt of the suit, point, 'i'be fuitber enlargement pro- 
Kow the dillieulty that arose wa*> pn^ed by the Honorable and leariu'd 
tts to the wold “ ’ At (leiifb man. he believed, bad been eonsi- 

present a person absent fiom the lo- deud in the old Council, and, as far .as 
eiilily was not liable, (ven altboniili bis memory servial liiin, was eonsiib red 
he curried on his busniess in the local- objectionable. It would not be fair, 
ity through a rrsuUnt agent or fm instance, to a person residiug 
manager, w hilo he himselt lived with- to-day in Cab utta, who might go to- 
out the jurihdieiion. Any Rich re- morrow to Laliore or Delhi, that he 
atrietion was eulenlated to eau.se a should he liable to be siieii in the Cal- 
failure of jnstiee. and there si emed to cutta Small Cnnse f'ourt, wdien there 
be* no reason why sm b a pt ison a.s was a similar Cuurt in Delhi or Lu- 
be desrribed slmnUi not be made bore. ITowerer, that was a proper 
amenable to the local Court. He beg- subject lor the consideraliou of the Sc- 
ged to move that tbi' Bill be read. > leet Ci'inmittoe. 

Baboo KAMArKUSAUD ROY The Motion was then put and 

thought it very desirable that a Bill agreed to. 

like th« ono propostoi by the Honorable i The Advocate-General, Baboo Ra- 
Hember should l>e read by the Council, j ranperyaud Iloy, and the Mover were 
Ma. PKTER80X said that, when noraiuated to act as MemlH*r8 of the 
an Act was paeaed, giving jurisdic- , Select Commiitue to whom the Bill 
tion to any Court, that jurisdiction was refened. 

Tha Prmdmt. 
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EECOVBRY OF RENTS. 

Mb. LUSHINGTON, in moving 
that the Bill to amend Act X of IH59 
(to amend the law relating to the re* 
covery of rent in the rrcsideney of! 
Fort William in Beupil,) he read in 
Council, said that, having already on a 
previous ocoasiion expres^rd at length 
the ohject^ of the measure, he would 
not trei«pa.‘^‘< further on the time of the 
Council. Ilo Would simply move that 
the Bill he now read. 

Mu. M \ITI..VNI> felt gn .it pleasure 
in supporting the Motion (it tlio Uouor- 
ftble Gentleman. As a gf iieial rule, 
ho admitted lliat a (I:seu‘.‘-Km on 
inattt'r^ of detail hud httfer I'e ueld 
aAer the Bill eame lium tiio Selett 
Committee. At the same time tlu' 
Kuhj<i t of the ] 0 ( uiea-jure was 
so import lut tliat h(‘ did ii«*t like t'» 
give a .‘’ileiil vote u]i.)ii it lie 
tloiiight that wiieii lie Jidl went 
into Committee, one or tuo ot it- 
ClaUhCS W'Oild rt'ipaii'e iiez-t e.ucttj 
cousiderul'oii, and that tiie Aid uliudi 
it was proposed to anomd would re- 
({uire .‘■till fuilliir nvusnin There 
vveje, howi. ver, K'^^ ral r^ lierjetieud 
anicudmeiHs eontained ni the juesenl 
Bill, to uliieli the Honorahlo Geiitle* 
man referred ^\hen lie ni(i%< ti fu iea\e 
to Jiitroduee it. lie hituhili e<»iiHuler- 
cd it very proper tliut, wlien suits were 
defended without reas'iriahh gr<»unds, 
damages .should he alloui d to tlu' plaint- 
iff in the case of a liivoloiis and vexa- 
tious deh nee. lie tlioiight ttlso that 
the provision in the Bid with regard to 
the iDeiourt laent of land was only 
fair, and he also appreved of the Sec- 
tion under \\ ho h fees to agents ^aerc 
to be counted ns co.«tH in a suit. 
These appeared to liirn to be the iifin- 
cipal alterations which tlio Bill pro- 
posed Ufpon the old system. Believ- 
ing all of them to be very good aiUr- 
ation.s, he had great pleusure in 
supporting tho Bill. There was one 
part of tho Bill that appeared to him 
a little ambiguous, and that was the Sec- 
tion which referred to exccnlion to be 
Issued against the person or jiroperty 
of a defendant, when a decree had hern 
given 0gain»t him : but that would no 


doubt b«l carefully considered by the 
Select Committee. 

Moclvy ABDOOL LITTBEF 
moved an amendment. He said he was 
quite aware of the state of things 
which hud called for the prtvposed law, 
and eijually felt tho importanoe of 
suppressing tlmt slate of things. 
Indeed, if tho parties guilty of bring- 
ing: it about did not i«oouer and by 
gentler means como to tbtur Hcnscs, 
he would be the first jicrnon to luivocato 
a much severer jieualty than was pro- 
posed in the tirst Section of tiu^jy^ 
(Order must be pri served ut anycosT 
and I ho enemies of it brought t > certain 
jiuhishmcnt. For a t onsiderublo time, 
in hmne phici'S in the Indigo Districts, 
tlu* rv<»ts li!»d in a bedy withheld rents, 
and they hud ret used to pay exc<>pL 
through the ('ourts Unable to nppre- 
I date the spirit ol cotiNltlei'.ition fliTiown 
I (owanD them by tlie Oovoriimcut, their 
; i^'ijoranl mind** had vainly fancied 
iliat they had hcc ii nuidered above tho 
law. Mow was tbo time, therefore, to 
' make them uiuh rstand, lliat tlio wiinc 
power vvhi(.h gave Uuun tlio right# 
\ w hi* h belongt'd to tin m, would not allow 
; them to tamjier with timse of others. 
Idle (ioveriiincnt admitted of no ex- 
cuse for delay in the puyimmt of its 
revenue hy zemindars, — it was but fair 
that it should atford to the latter all 
proper fu(*ili(ieM fi;r colicctiug f/inr 
rents. The existing law was nrierjnul to 
( tlio iieccH.sifi< H of the case, ft was im- 
to bring u whole population to 
Court, — tho Courts must be muhiplied 
tn/ifufum before it (.ouhl be done 
with any prospect of speedy justieo: 
und, if it wcie possible, so great Would 
bo the expense, incouvenieiico, and 
delay to the zemindar of collecting 
n uts in this way, that ho would find him- 
self a great loser in the end. He could 
not long go on colkcling thus, and 
his zemindary might bo sold by the 
Collector, before he had got execu- 
tion of his decrees. For lhe«*o roosons, 
he would not oppose the passing of tho 
Bill. But at the same time, ho would re- 
mind Honorable Members, that the 
case w'us a Sfu^cial and temporary 
one, and he wished that the law 
proposed should expressly declare 
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that it Wfl4 only a S{fcial and 
temporary remedy for a special and 
temporary disease. Honorable Mem* 
b«r« were aware liow 4iabl& the best laws 
were to be ubuwd in this country, and 
how little time it took here for an enact- 
ment to be degraded into an instru- 
ment of extortion and oppression in the 
hands of unprincipled men, and inex- 
perienced and cureless administrators. 
The rj'ots of only two or thiee of 
upwards of tliiriy distriets of ilengal 
had sinned. Lot them bo punished 
by ^ 1 means. JJut why render the 
mlW^nt ryots of tlio remaining dis- 
tricts liable to Kufler for the sms of 
others of an infinitexsimnl minority of 
the ryots of llengal ? There was no j 
reason whaicvcr for inuking Section I : 
of the bill a permanent g» mral law . 
indeed, it would he a great e\il to iht 
country if it were so made. 

Ho moved, ns an amendment, that 
the Bill bo referred to a Seleet Coin- 
mittta), with iiihtruetions to introduee 
a Section to the etfect that the lo< al | 
(Jovornmont be empowered to in- 
troduce SoctHon I of the Bill into any 
particular district for any lixed period 
of time that might bo necessary. 

Baiiod RAMATEUSAUD* ROY 
thought that the Bill was oii< of very 
groat importance, and altliougli he did 
not object to its general Htopo and 
principle, lie hoped he might he allow- 
ed to make some obaervntians with 
refercnco to its details. There was no 
doubt that Act X of l8o'.> reipiired some 
amendment. Tho time hud nut come 
for ro*casting that law, as the limited 
period during which it had been in 
operation had not ivtl'orded opportunity 
for judging of its juuelical etfect on 
the relation between landlord and j 
tenant. At the sumo time, ho must ! 
confess that ihu present Hill did not { 
contain all tho amendments of which 
the Act was 8USi:cptible at the present 
time. That deficiency, however, he 
hoped would be supplied in the Select 
Committee. It was, therefore, not his 
intention to oppose tho rcudmg of 
the Bill, ATith regani to Section I, 
he thought it necessary to say that it 
appeared to him unsatisfactory and in- 
oomplete. Honorable lientlcmen would 
Mouley AMwl Luiee/ 


recollect thai this was not the first time 
that penalty clauses had been introdne* 
cd into Bills of a similar ebaraoter. 
The old Sale Lews bad enacted a simi- 
lar penalty, which was found unsuc- 
cessful for the punctual realisation of 
the revenue. Landholders defaulted 
even at the risk of paying the penalty. 
But by the Acts of 1811, 1845, and 1859, 
penoby clauses bad beeu abolished, and 
the reitlization of revenue left, as it 
ought to bo left, upon tbo true principle 
which nil along was recognized, that 
the land from which revenue was pro- 
duced ought to be piimarily and alone 
answerable for that ro\enue. Since 
then, tho revenue had l>eeii punctually 
rtcowred by fixing a date for its 
payment, after widt h tho lands were 
held liufeited. Now it appeared to 
him it was dangerous in the 

fir^ plmc. — and he need not men- 
^ lion to lloiioiablc Members present 
lhat they liad m-t guod niaeliinery 
in tin* Mofussil, — that any difseretion 
hbould be leli in a matter of so much 
importanco with tho existing rnaclii- 
iHTy. The ( lame itself, a-il blood, gave 
a latitude and a discretion iu the 
inllietion of u penalty, so great that 
tho Council ought to bositato bot'ure 
giving such a pewc'r to the ex- 
isting mneliinery. The courho of legis- 
luiioii in cimI earl's bad of late years 
been to do away with peimllieh, and 
the result bad proved highly satisfiic- 
I tory ; and it would he ugaiin't all prin- 
' oiples of euliglitened legislation to ro- 
j vive them Looking at the machi- 
' iiery whieh they they had at present, it 
u]»peared to him preposterous, or at 
any rate not quite sufi*, to place 
sueh immense power in tho hands 
of thoBo on w’hoTu would devolve 
the duty of administering tho law. 
Tho otlier objection ho entertained to 
tho Bill was tho insufficient^ of the 
remedy proposed. In his opinion, the 
I true principle to act upon would bo a 
; mouificution of the Government sys- 
! tein of realizing revenue ; furexperauce 
! bad proved that in the rfuilisation of 
! Government revenue, although pecnUl- 
' ary jKfnalties bad bwu done away with, 
tho revenue had been realized more 
easily than before. Now, why should 
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not a similar priocipio bo applic^l iu j shown than ujis powsr was abttvod i& 
the case of landlords? At present many easel, and hence UVeame neoi»> 
the Government fixed a day for xemin- aary to pr<»scnbo rules in Act X of 
dars to pay their qmta of Uie reve- 1 1K">9, by whi»‘h practically a lifted- 
nue, and, if they did not pay on ; holder wiiaobligetl tbbriuff a suit forthe 
that day, their lands were liable to j nvovory of his rent. Hut it appeared 
sale. Why should landlords not have . to him just and jiroper that all possihlo 
the same facilities »fforde<i them for facilities shuuhl he ufibrded to the land- 
collecting their rents? He did not h»rd, consistently with this restriotiou, 
mean to say that tho sain(' summaiy As (he law at present stood, a corn- 
process should be left in the bauds of men tenant, although l»e might bo a 
the zemiudtirs, hut under ]>rcj>er safo- * detuulter for the whole year, could not 


guards a facility niiglit he uth<nl<‘d to 
them similar to that ciijoyod hy the ' 
(lovernmcnt. At prcsiut lumlloid'i 
could not rcali/e then rents without 
having recour>e to a t'ourt of i.iw, and 
practical expeneuee had ])ro\e<l that t*» 
be a Source of great delay. If such 
pow<‘r, us lu‘ proj»ose‘l, were to be (ou- 
tcried uj^eu the zemuular'*, it ought 
not to he exercised without a (h>- 
cree of Couit as a sateguurd agiun-t 
opprcH.-ion and ii.juslu'C. At picwiii 
it a zemiudar pul his rjot iuto ('oiirt, > 
he was foitunato if ho succeeded lu 
getting u deert e in less tlian tw'o 
mouths; while, it he foiled t* pay his' 
share of tlio revenue to the (Govern- 
ment, hif* estates were liable to torfei- 
luro. The dilVereiice in tlu- position 
of the tv\o may lie easily coneened . the 
(ioiciument liaviug to deal With one 
man, whih* the landholder had to col- 
lect fiom hundieds of his li’iiunt?. It 
was only fair, tlarefon', fut land- 
lords to demand n speedier rdiiedt. 
that they might not be placed m 
the posiiion of being ludd at uiirrb 
length by their ry(»ls, wliile they (liem- 
se!v(H were leddi* to incur a w\erc 
peiuUy. Why, in many cases a contu- 
niaci^uis ryot, who ( hog*' to tight !ii“ ze- 
Tnimlar and to keep him from his monc} , 
would wulliugly pa\ 2'> per cent, it* 
evade payment for two or tiuee months ; 
or, if the I jot could not pay, he would 
bo glad, in ord* r to spite the zemin 
dar, to go to j.dl, wliero peiliaps he 
would lit) bUtcr off than at bomo. 
'J'he fmraer law and j>racti<;c gave 
londbolderji the power to arrest the 
pertoii of the defaulter, by taking out 
a dustuck on a bare application to 
the Collector. This, no doubt, was 
facility enough ; but expcrieuco hod 


be ejected cxee]?! at tbo end of that 
year, while the ostuto of tho luiid- 
lioldcr might ho interim*diately hrMplNl 
te sale fourtimes for lus dtdaull to pay 
tin* (i(>v4uiimeiit nvenih’. TIu^ ob- 
je« t of legislation gliould not bo to 
multijdy suits between landlord and 
ici aiit, or t<* ml the one against the 
othd ; on tho contrary, tho ohjoct 
(Uight to be to iadijee f lie teriuiita tj^pay 
their rent fuinefuully; and what 
menHun', he asked, would work greater 
sueee«s than tho certainty of losing 
one’s temirn if the rent was not paid 
befxie tju‘ date of tlie deerce ? nod, 
iifier all, this would be simply a partial 
applieiitnm of the reme<ly which had 
been attended witli complete succetm 
in the analogous case of Government 
revenue. 

For theae rcaftons ho did not consider 
the piopofted remedy to he a comploto 
one. and bethought that, if they werato 
legidaie oil the subjeel, they ought to 
.'i\oid iiK'i o local, I lass, or sjvooial 
b gi-'iatioii, and to b'giHlutc for tho whole 
country under oil cireumstnneos that 
iniglil o( ( ur. He would suggest that, 
idler a decree of (lourt, the zomin- 
d:ir shoui*i he ut liberty to ejeet tbo 
ryot if he held on an unnaleable tenure, 
or to Hell the Uiiuro it it were miloablo. 
Such legislation W’ould, he had no doubt, 
give universal witisfuction. It was hts 
wish, UB it waH his duty, m long as ho 
bad tbo honor of being a Member of that 
Council, to aid in the carrying out of 
any plan for securing tho rights of tho 
ryots; but at tho same time it was no 
part of his duty to protect tho ryots at 
llm expense of the interests of other 
parties. He would only again re- 
peat that tbo real remedy which Uia 
case required was to make tho rexuedy 


c 
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of the Itodlords aottlogoos ti that pot- 
flesaed by ttie GoTemmelt a^raintt 
them. He would be^ leave to move 
aa an amondmettt,^that this Hill t>e 
relbiTed to a Select Committws with 
instniatioM to eirike out Section 1, 
and to iDtrodu<!e Sections to fuciii> 
tate the realization by a landholder of 
what waa due from a ryot against whom a 
default waacatablislied by decree of Court, 
by the ejectment of the ryot from Ids 
traure, if the tenure be not saleable, and 
by tale of histentire, if it were saleable. 

Mr. PKTEUSOiX said, that with 

^ deference he would oijKcrvo that 

there were now two unmudments l>eforc 
the Council, and peiljups it would be 
more convenient if, instead of amend- 
menls being proposed on delails, (be 
BCD 80 of the Council wcie taken on the 
preamble of llie iJill. If upon every 
chu^sc, Honorablo gcMitlcineii were to 
propo.^e amend merits, they w'<»uld nevei 
arrive at what was tb(« present buaiiw^ss 
of tho Council, naniel)-, the c<.nBi- 
deration of the principle of the Hill 
These matters of detail were ]K‘r- 
feclly open to discussion when the 
Bill came from th(> Select (’ommittee, 
and he did not think tlmt tlie business 
of the Council would in any way be 
facilitated by moving nmendnicnfs to 
ilitferent Clauses at the pr< sent stage 
of the measure. He wislicd, however, 
to ofler 0 few (bservations upon the 
general princijdc of (ho measure. He 
had no doubt that the priuoiplo pro- 
posed to be introduced Wiis a correct 
one, but it might be doubtful whether 
the clauses of the Hill would carry out 
that princijdo. By Set lion I it was 
provided that penal damages might he 
awarded in any suit for rent under 
Act X of 18o9, in which it appeared 
that liio plain (itf was entitled to the 
full amount of the rent claimed by him. 
Mow lia thought it was u great hard- 
•faip upon Uie zemindar, that he should 
bo compelled to get a decree for the 
full amount of his tdaim. The zemindar 
might sue for one hundn^ Rupt^s for 
rent, end if the tenant refused to pay 
•ny thing, it was just possible that the 
namindar might recover only ninety- 
aina Eupeea, and pt by tlie wording 
nf Sactiem 1 he would bo deprived of 

B 0 ho Emm P$r$au4 Roy. 


the remedy given by that Section. It 
appeared to him more reasonable 
that the landlord should be entitled to 
the remedy proposed by Section 1, 
in all cases in which the ryot should 
neglect to pay, or to deposit, what 
he admitted to lie due. Then the 
expression “ reasonable excuse” was 
vague, and law should alw’ays be 
definite and positively laid down 
As regarded the question of penal 
damages to an amount not ex- 
ceeding 2.0 per cent, on the rent de- 
creed, it might well happen that 
persons w'onld rather be liable to 
that penal’ y than pay their rents, — 
for money might command a far 
higher interest if let out on loan. 
Until an Act of tho Council in 
m tlie Supreme Court no interest 
ran upon judgments, and the conse- 
qiunee was that numl>eis of persons 
w'cre only too glu l to li:ue judgments 
oiilstriTitling au^ainst them. Jl«*thongbl, 
tlw n fore, that the ])enalty w’as hardly 
sufK<‘ient. Mow, in law there « xisli ti 
in.stances in w'bich puitii'S imjiropei ly 
eontestirig suits wire liable to double 
or trij)le co'its, and lie thought ibat it 
Was only reasonable that a heu\y pe- 
nalty should atta( I) to a ryot, provide*! 
he did not pa} within a certain time 
after the rent became due. He would 
cull the attention of the ('ouiieil to Sec- 
tion IV of this Bill, which, he thought, 
should bo taken in connection with 
Section I. It piovidod that the defend- 
ant in any suit under the Act might 
pay into Court such sum of money 
as he should think a full satisfaction 
for the demand of the plainlitf, without 
paying in any co.Ms incurred by tho 
jdaiiitifl’ up to the time of such pay- 
ment. Now that Clause, he thought, 
afforded a direct pi‘rnuum to tho 
fraudulent ryot, who wiaht^i to put 
his landlord to expense. He could at 
once do so by forcing him to institute 
a suit, and at the last moment paying 
the money into Couri. He thooght 
that, with some siterations, a fair and 
roper provision might be made, em- 
racing the elements contained in theae 
two Sections. A Clause might be drawn 
up to provide that in all eases of claim 
made^ it shonld be lawM for the ryot 
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to make tender, at the m&l kntoherry 
nf the xemlndar, of the sum which he 
eonsidored due, at an j time before acii<m 
brought : and that, if he had faiierl to 
make such tender, he should after action 
brought be allowed to jiay into Court 
the Hum he admitted to be duo, together 
with the costa incurred, ttccording to a ' 
scale to be tJxed by the Judge of the 
district. He himself had had some Mo> 
fussil experience, and ho knew that fui i 
small rentals a suit in Court generally | 
involved expenses to tlie extent of at 
least 2d per cent, on the amount recover- 
ed. He himself did not wish to go fur- ' 
ther into the principle of t)ie maltor. Ji 
was admitted on all luunls tliat there 
must he muh a remedy ayaiuHt a de- 
faulting ryot would eiiahh' tiie zemin- 
dar to pay hin X/x/ to ihe (Jo\crmneiit. | 
It was an old eHtahli^hed ]>rinciph\ tluit 
the debtor ought to Hcek his creditor, 
and if he did nut do so, the credit u>r ' 
ought not to bo placed in a worse 
pohitiun than ho would have btoii ifl 
tlie debtor liad lultllled hi« duty. 11c { 
felt himself comptlled to make tho'c 
ohservatious, bceaUM.' perhap.** ho would 
fiot have aiiolher ojipui tunny ol ex- 
prchsing his views. He would not 
oceufiy the lime of tho (^^unt'il any 
longer, but having npoki 11 on hehall ot 
the z*'iniudar», he felt it to he hiH duty 
to state tliat in his opinion Section II 
bore horaewhat too hardly upon the i\- 
Ots. He coiisidejcd tliat thetlilic HjH'ei. 
tie<l, uamelv , lddu\«, was loo hhurt , he 
ventured to suggest that il might ad- 
vantageously be e.xterukd to iso d.ivrt 
Dishonesty inu'-t'not U* prcsunieil trom 
SO short an ah'^t neo us ]'i du^s : fur jt 
was very jiossible ihut, from variwUH 
cuutK'K, jicrsoiis might be ub^riit lor 
that peruKl, and if it was a hontt fnu' 
absence on service, ot upon privait mat- 
ters, it would be srurcely lair to deprive 
the abs< ntees of the power of bring- 
ing forward their claims. Ho thought, 
therefore, that tho jieriod miglit advan- 
tageously bo extended to iiU dajs. He 
did not wish to make any comments : 
with regard to Act X of ; it was j 
the law of the laud, but at tho same 
time he* should be glad to see the pre- 
icut Bill paMtfd even os far ns it went, 
for it was an uttem|>t to remedy tnir- 


chiets whLh wndoubMly 
Many of thb details of thd Bill woukl» 
he had no doubt, be^benedotal in 
extreme, and altogether ihe Bill woulil 
be a great improvement on Act X ol 
1859, With these remarks he would 
leave tho coasidoration of the detaile 
j of tho Bill to tho Select Committee, 
and he could ouly say that, although 
the Bill dealt with many defects of 
Act X of 1859, ho hoped that, when it 
came from the Select Committee, it 
w'ouhl he lound to have dealt with them 
in a more tangible shape. 

Tiik i'RKSI I>KNT said that, 
the .|uej*tiou ot practice raised by U»o 
Honorabh' and leurned gentleman, ho 
might say that the two UonorahUl 
-MeinbtTS were perfcelly in rule in 
moving their amendments. But he 

(Utiiely agreed w'lth him, that it 

would eeilmuly be more convepi- 
ent it Honui.ihlo Members were to 
reserve sueh amendmont until tho 

C’oiimil came to the settlenioiit of 

rlaiiM'H after tho Bill came from the 
Srhet C’ominitlee. li was very possiblo 
that the Select (’omniilleo might in- 
troduce many of thi* amendments wduoh 
Honoruhle genileimui had in their 
inindM, and therefon* ho thouglittbut it 
would l>e better luul nion* (;oiiveuient if 
, till* p<)W’er w'hiidi Honoruhle gruitlemen 
undoubted! V possess'd, wero restricted 
I to Mu< h a.s ihe one wliieh nrom* at 

■ the 1. (Hi mel ting of the ( ’oiim il. At that 
i iiMctiiig u veiy [Uepur Bill was brought 
fiMward, uhn li one errouc- 

! oils ( l.iu-<e width it Was hdt not desiT- 
ahlf to publish us having been even 
, read in C’ourKul, und an iiiuemlmeiit 
lo rt'fei the Bill to u Heleel Cornmittco, 

: with instru. lions U) strike out tho «h- 
1 i(M:tionable Cluusf, was ndojited. 1'hat 
i was the soit of euso to which this rule 
I was intended to apply. Ho iiimtclf 
‘ agreed with thc{>rinciple of (Jiis HUl, und 
' generally tho excellent remui ks which 
had fallen irom tho Honoruhle and 
learmsl gcntlemiio who spoke lost met 
with his cuucurrenoe. Bui there was 
one remark wliich f(aJl irom him from 
which he (Uio JVestdent) ditlere*!. The 
llunorablo and learood goutJonuiti ob« 
ijeelcdtoiu Uiug made roquisiU*, In 
i Older to obtain tht bv'ueUt of Soctioo 1, 
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to obtain a decree for the [full amount 
claimed. Now, he (the President) 
thought that the provision for penal 
damages was entirely a right one. It 
was fully a year since he recommended 
a similar provision to the late Coun- 
cil. Why it was not carried into effect 
he did not know, for it appeared to him 
to meet with very general approval. 
There were certainly objections raised 
to it by some, of the same character 
as those which he had hoard to-day. 
Objections were felt to the introduc- 
tion of penal damages as contrary 
■iBr6?dinary principles ; but looking at 
the position of the zemindar, looking 
at his liability to forfeit his estate, if he 
failed on a fixed day to pay his quota 
to the revenue, he (the President) 
thought that they were bound to give 
him every facility for realizing bis 
rer^s. 'Ihey knew that in certain 
places the zemindar experienced great 
difficulty in getling in bis rents, and 
they were hound to give, him every 
assistance, and that, he 11 nought, they 
were doing by the introduction of 
]>cnal damages where the zemindar 
was forced into Court to oh lain 
his lawful demand. If this Section 
prevented bis obtaining his just due 
when his claim had exceeded the sum 
decreed, it would, indeed, be open lo 
objection. But in this ease ho would 
got his full duo ; it was only penal 
damages that ho would not get m eases 
of excessive demand ; lutr would they 
be allowed in cases wbi ro it was evi- 
dent that the amount of reut was 
questioned hond fidr t»y the ryot, wlio 
was willing to pay what he eoni-idenal 
to bo due from him. Inn great many 
of the cases of arrear, it was found that 
the arrear arose from more heing de- 
manded than was admitted to be due, 
and firom loss than was demanded not 
being accepted. In such eases, wlure 
too nmob had been demanded, tJiere 
was no ground for penal damages, lit* 
agreed with the Honorable and learn- 
ed gentleman in what fell from him 
with regard to Section 1 V. He thought 
that it was intended to apply in the 
way he mentioned, but that there win* 
iome error in the wording. That, 
however, would be amended by the 
Tfi* Pie&idcnt 


Committee. The object was that the 
party forced into Court should be ab- 
solved from payment of the costs 
of the suit. He also agreed with the 
opinion expressed by the Honorable 
and learned gentleman that, consider- 
ing tho great loss the ryot was liable 
to suffer, 30 days was not too long a 
period to allow him to make an appear- 
ance. He thought that sufficient had 
been said in support of Section I, and 
that it was, therefore, unnecessary for 
him to say any more on the subject. He 
could not quite follow the objection 
which had been raised, that our Courts 
were so imperfect that it would be 
unsafe to entrust the Mofussil Judges 
with tho pow’er of enforcing penal 
damages. The Honorable gentleman 
who raised tho objection to entrusting 
those Judges with tho power of in- 
ilicliiig the slight penalty of penal 
damages to the exlcnt of 25 per cent., 
iininediattly alterwurds proposed to 
entnist them with the power of indict- 
ing the ov('l^^ h( lining penalty of entire 
eonlisealiou He < onfessed that he saw 
no force in that objection, and he should 
cordially vote for the ri'adiiig of the Bill. 

Mu LUSlll NtiTON said, that as 
the lirst «]>t'akcr had not objeoted lo 
the piim iple of the Ihll, it w'ouhl not 
; bo necessary for him to follow tho 
arguments wliieh he had adduced. 
Another Member had obji'cted to 
Section I, as biing ineomplete and 
un«atisftietory, and he had said that a 
r}ot, alter deeieo had been given 
against bun, would rather go to jail 
than pay the amount Now that was 
by no iiicun> in .aerordaiice with tho 
usual juactieo of the ryot. As a mat- 
ter of fact, he came to Court with tho 
money in his hand, and paid it after 
decree had been pronounced against 
him, for tliim he hud gained tho object 
ho Imd in view, of putting the zemin- 
dar to trouble and inconvenience. 
This was tho eul to be mot, and the 
provi.sion of janal dnmag»*.s would meet 
it But the process which it had been 
propo.Hjd l«3 substitute would not meet 
it. Having on a previous occasion ex- 
pre.ss»Hl himself at some lengfb on the 
subject, he would not further trespass 
on UiC time of the Council. 
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The original Motion was then put 
and agreed to, and Mr. Young, Mr. 
Peterson, Mr Maitland, Baboo Proson- 
no Coomnr Tagore, and the Mover were 
nominated as the Select Committee 

CALCUTTA PORT-DUES. 

Mb., young, in moving that the 
Bill to amend Act XXX of 1857 (for 
the levy of Port-dues and fees in the 
Port of Calcutta) be read iu Council, 
said that he was aware that it hud been 


Committeol all papers, accounts, and 
necessary mformatiou would be fur- 
nished to them. 

Mr. Bullen consenting, the Motion 
was agreed to, and Mr. Fergusson, Mr. 
Bullen, Mr. ^laitland, and the Mover 
were nominated the Committee. 


(for SIGNALS FROM VESSELS 
RIVER IIOOGIILY. 


IN THE 


saia tnat lie was aware that It Uud been Mk BULLEN moved for leave to 
a subject of complaint that the Port- bring in a Bill to enforce the hoist- 
^es m Calcutta were already heavy, in,, of aigirnU by VoBaels passing Sig- 
However much this was to he regret- n,,l Stations cstaUishod within«tLa 
ted, It could not bo avoided in con- iti^r IJooghly and ilie branches 
sequence of the very great expeusc tl.eroof. He said tliat the Bill propos- 
which It was necessary to ii.ei.r from od to enact that Masters of all Vessels 
the number of lights re- Signal Station within the 

quired and from other causes. Bdore uiver Jleogidy, or any navigable cliau- 
tt was proposed to ovy an additional nol of it, should bo conipelJud to show 
tax, every effort luid been made to l o- ! their ve.ssels’ mimf-er. 'Jho Bill wa, a 


duce the expenditure, but it was found 
to be impracticable, except tu a very 
limiied exfont. The Government Jiud 
also been induced to make over to the 
Port Fund the profits accruiug Iroin 
the hire of chain moorings, wliicii hud 
averaged about 25,000 Jiupcch a year. 
The rates of sjiliago had also been 
increased by 10 ])er cent, ail round, 
and tho hire of anchor bouts raised I 
from 18 Ku|)oc.s to dU Rupees per diem. 
But a very large deliidt remained, , 
which there wa.s no moans of inceling, 
except from the IWt-duos Tlie pie- , 
bent Bill jiropo.scd to uicreuse the rales ’ 
of the Pol t-tlue.s iium a maximum ol 
)ur annus to a mux mi am ot eight an- > 
na« a ton, and In* la gged to move that 
it Ih* rearl in Council 


Very simple one, and ho bvIiL Vcid n to 
he perfectly unobjectionnblc in }>riiwiple. 
A siinihir Bill was hrouglit he/bro tho 
late Council, and was rejected on tho se- 
cond reading, and perhaps lie might 
he allowed to stale that the grounds on 
winch tho measure was reconinuuided 
had not then been fully set foith, 

J be Bill t)t iHd'i ha«l its origin in 
a suggtivlion wliitli hud been made 
by the f>upermtfaid(‘nt of Murine, 
ami which uro-^o liorn ono of the China 
sUamds wdiii the mail on board 
haling uneliond for a whole day at 
Suugor, umJi r ll»e j>retdJCo of some a<i- 
cident. In tbiit ease, us llui Master 
showed no Mgn.fl, the arrival of the 
mail M.is not nport^fl in Calcutta. It 


M nr i i vv i I si "‘‘S then n < f»mineruled, by theSuporiu. 

Mil. BLLLh.N eoi.Mdered tLit some lendent of Marine, that Masters should 

furtber oxi-lunat.en wa. . K-a,y eompolle.l t„ bei.st tfu ir signals, and 
He h.mself was not sutisiwa tl.al tl..- u.at .e. oinmen.fution wa., approved of 
ex,«nd.fure could not be reduced, or ,,y , 1,0 Chamber of Commorco. On 


Al * .1 , V. V.'VMAIliVioe. tin 

tliat the deficit appurcul ,n the papers the discussion on tlio Bill wlicn it was 

U wT. b^d '^■‘'‘..'•'■‘•‘“'^•iintrodiic.d, lie did not find U.at ony 

it was bis diBy to make himself • * * - 


St * . .V important reiiKone were urged against 

tlia tho present roU. was utiuvoidubly : principle of it. Sir Uamos Poa- 

: ock -J*'l uot pronounce against the 


impositiun of an additional charge upon 


. — ■ — - — principle of tho Bill, but wliut h« 

the shipping ; and bo thought that lull was that sufficient reosons hod 


accounts 

Council. 


W laid bclore the 


Tup. president su'd that if the 


not been advanced in its support : 
and other Memlnrs tujting tlic 
same ground, the Bill was rejected. 


Bill were allowed to go to the Select j It might be more important, pcrbajif, to 
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the general public to be ^prized oa 
earlv as possible of the arrival of the 
mail ; but it was also of the highest 
importance to merchants that they 
should receivo the earliest informa- 
tion as to what ships had arrived 
in the river, and us to the time 
at which ships outward-bound left the 
Sondheads. The Honorable Member 
mentioned several instances in which 
inconvenience had been experienced by 
the omission to hoist the si^^nal. Ue 
proposed that the Bill should be appli- 
cable to foreign, as well us to Biiiish, 
m^els. 

Mn. MAITLAND thought it would 
be of great ladvantiige to the public 
that a Bill of this nature sliould pass. 
He would have liardly Ihouglit it 
necessary to say one word in support 
of it, had not there been some diseussion 
on the subject out of doors. It had 
boo^* said that there was no objeit 
or necessity for bringing in a Jhll 
of this kind. Now ho niaintaini'd tl»ut 
great inconvenience to merchants had 
practically arisen from tho want of 
such a Bill, and ho would heartily 
support tlie motion. 

The Motion was put and agreed to. 

REGISTRATION OF UNDER-TENUUES. 

Ma. YOUNG, in moving for leave 
to bring in a Bill lo amend Act XI of 
1859 (to improve tho law relating to 
sales of land for arrears of revenue in I he 
Lowxjr Provinces under the Bengal Pre- 
sidency), said that from some causes,, 
among otliers from ignorance of their 
eJfect, the registratiou clauses of that 
Act had botMi almost inoperative. Mea- 
sures had recently been taken to make 
known tho provisions of that Act, and 
the Collectors liad been directed to 
levy fees ut a lower rate than the full 
rate authorized by tho law, which' hud 
hitherto been taken on all applications. 
It was desirable to see how this Act, 
when properly understood, and when 
the objection of a high rate of fees 
had been removed, would operate, aud 
for that purpose it was necessary 
to extend the period during wdiich 
registration could be mado. The period 
fixed in Act XI of 1859 was three years 

i/r. Bullen 


from the passing of that Act, and the 
present Bill proposed to {irolong that 
period for three years more. 

The Motion was put and agreed to. 

SURVEY OF STEAMERS IN THE 
PORT OF CALCUTTA. 

Mr. FERGUSSON moved for leave 
to bring in a Bill to provide for the 
periodical Survey of Steam Vessels 
belonging to the Port of Calcutta. 

The Motion was put aud agreed to, 

HOUSE OF CORRECTION AND GREAT 
JAIL AT CALCUTTA. 

The Report of the Select Committee 
on the liill for the better enforcement 
of discipline in tho House of Correction 
and Great Jail at Calcutta was brought 
up. 'The 15th Rule having at a for- 
mer meeting of the Council been sus- 
pended ill order to facilitate the intro- 
duction of this Hill, the revised Bill was 
now, on the motion of Mr. Fergusson, 
l ead in Council, and referred to a Select 
Committee, consibtiug of tlie Advo- 
cate-General, Mr. Bullen, and tho 
Mover. 

The Council then adjourned. 


Satumiai/, February 22, 1862. 


rKESKNT : 


Ills Ihuior tlie Lieutenant-Governor of Bengal, 


A. R. Youmr, F.sq., 

II. D. 11. FergiH^«>n, 
Esq , 

E II. Liishinj^ton, Esq., 
llalKio Uuiua i'arsaud 
Unv, 

Moiilvy Abdool Luteef 
Kbau Balia door, 


.7. N. Bullen, Esq , 
W. Maitland, Esq., 
Kajah Pertaub thaiid 
Singh, 

and 

Baboo Prosonno Coo- 
mar Tagore. 


SIGNALS FROM VESSELS IN TUB 
RIVER IlUOGHLY. 

Mn. BULLEN begged to move that 
the Bill to enforce the hoisting of 
signals by vessels passing Signal Sta- 
tions established in the River Hooghly 
and the branches thereof, be read in 
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Council. Having stated at tlie last the obligation to signal the names of 
Meeting of the Council the grounds certain inward-bound Steamers from 
upon which the measure was founded, China would tend in some respects 
it was’ scarcely necessary for him«to- to interfere with private enterprise, 
day to detain the Council by any fur- Now, granting tlint this might be 
thor remni'ks upon the subject. He the case, it appeared to him that the 
wished, however, to make a few observ- question for our consideration was whe- 
ations with regard to some of the iher sufficient public reasons had 
Clauses of the Bill. The second Clause been shown to warrant this alleged in- 
proposed to enact that any Master torference. He certainly thought there 
or Captain of a vessel, who should refuse could be no question whatever that 
or neglect to hoist his signal, should be the entire Mercantile Community of 
liable on each instance of refusal or Calcutta must be interested in hearing 
neglect to a penalty not exceeding of the progress of vessels carrying 
1,000 Rupees, or to imprisonment not \ their merchandizo. Further, every Ifrer-fi 
exceeding sixty days in the Civil chant Vessel was bound by law to carry 
Jail, or to both. Now that Clause he the public Mails, and tho fact of 
adopted from the Bill which was draft- the arrival of those Mails must bo 
ed by the late Legislative Member for a subject of great public interest 
Bengal, but upon consideriition it ap- which ought never to be concealed 
penred to him somewhat too stringent, from iho public, even for the sake of 
It was true the amount 'of the penalty advancing tlio private interests ^ n 
was left to the discretion of tho Magis- few, and increasing tho gains of a small 
trate, but it did not follow that be- miiioiity of specnlalors in opium. He 
eause the power was vested in the thought that sufficient public grounds 
Magistrate, he would necessarily use it. had been shown in favor of the Bill, 
8till it might be tliought that for such and ho would vote in support of it. 
an offence, under any circum.^taneos, Mori.vr ABDOOL LUTEEF said, 
such a penalty was too severe. Should that it might perhaps not be ex- 
such be the feeling of the Council, ho pected that he should offer any obsor- 
should have no objection to meet that vutions on this Bill, inasmucdi as it Was 
view. The fifth Clause might require thought by some that the only persons 
some verbal amendment, so as to define interested in it were ihe Merchants of 
more clearly what was meant by tho ex- (^alcuttn, the Pilots, and ship Captains^ 
pression a ship carrying Mails," but He bcliov( d, however, that every thing 
that was a question for the cousideru- that affected the mercantile comrnuni- 
tion of tho Select Committee. He niiglit ty was matter of interest to the whole 
also remark that this Bill would not country, niid therefore he ftdt himself 
apply to any vessels of war, whether ns much intcrcstc'd in tho question 
British or Foreign, and he now la g- as any one else. He cordially np- 
ged to move that it be read in , provtd of tl»e Bill, and should have 
Council. i given a silent vote in its favor, did 

Mh. FERGUSSON said that this he not fear, for any thing he knew to 
Bill applied generally to all Merrbaut j the contrary, that it might he success- 
Vessels, whether inward or outward- ' fully oppos(‘fl. He sincerely trusted 
bound. The Marine authorities and the , that it might not meet with the same 
Chamber of Commerce appeared to have > fut<‘ that la fel the similar Bill which 
officially represented that the general was hrouglit before the lute Legislative 
interests of Commerce and of tho pjub- { Council. He had reason to beltevo 
lie required that the name of every ! that Masters of Vessels, by omitting 
vessel, without ^exception, should be to show their signals, aided frnudu- 
fiignaUid. No one apJJeared to object ' lent speculations, and it was highly 
to that rule, so far as regarded all out- | necessary that such practices should 
ward-bound vessels, and the great j be discouraged. He hoped the Council 
majority of those which wore inward- j would give their assent to the reading 
bound; but he had heard it said that of the Bill. 
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Mr. MAITLAND said tfiat, having 
at the last** Meeting of the Council 
cxpreHBcd bis opinion in favor of the 
Bill, he should npt have added any- 
thing now, but that aomo alterations 
had been made in it, since it was first 
printed. Believing those alterations to 
bo improvements, he should be ready 
to support the Bill in its present 
shape. 

The Motion was then agreed to, 
and the following gentlemen were 
nominated the Select Committee : — The 
Advocate-General, Mr. Young, Mr. 

-X'^Mflftland, and the Mover, 

REGISTRATION OF UNDER-TENURES. 

Me. young moved that the Bill 
to amend Act XI. of 1859, (to improve 
the law relating to sales of land for 
arrears of revenue in the Low( r Pro- 
vinces under the Bengal Presidency) 
bo read in Council. 

Mr. LUSHINOTON had no objec- 
tion to the measure, but he thought 
that it might be expedient for the 
Select Committee to take into eonsj- 
d oration the propriety of reducing the 
rate of foes. He was perfectly aware 
that at present Government had power 
to reduce fees, hut he thought that it 
perhaps might be advantageous to 
jpuke the matter more public by attach- 
ing a revised Schedule to the Bill, stat- 
ing the scale of fees to be taken on 
registration. 

Moui.vy ABDOOL LUTEEF en- 
tirely approved of the ]»rinciple of the 
Bill. Act XI of 185U, which it pro- 
jiosed to amend, was one of tho very 
best enactments that had been passed 
for many years. That Act supplied a 
desideratum W'hich had previously 
been experienced, and it put an end 
to much injustice. Security tp pro- 
perty was one of the chief fouud- 
ations of social order, and the en- 
lightened author of Act XI dt served 
the gratitude of tho country, Un- 
fortunately, however, the benefit 
offered by that Act to under-tenants 
of registering tbeir tenures was, for 
one great reason, not taken advantage 
of. Few applications for registry had 
been made, and in that respect the Act 


remained a dead letter. .The reason 
to which he had referred was the ex- 
orbitant rate of charge for registration. 
At present the man who owned a 
tenure of the value of one Rupee a year 
had to pay the same fee for registra- 
tion as the man who had a tenure 
worth 500 Rupees a year. The rate 
of registration, however, he was happy 
to find, had, at the recommenda- 
tion of the Judge of tho 24-Pergun- 
nahs, been reduced to its proper level, 
and the present Bill would be of great 
advantage in extending the limitation 
of time for registering. Tho measure 
evinced a humane anxiety on the part 
of Government for the lights of the 
people, of whom a largo number were 
under-tenants. This Bill would afford 
those persons another opportunity of 
prc.serving t1i(‘ir rights, and it would 
not be tho fault of the Government if 
they chose to (brow it away. 

Me. young said that the Bill as 
originally draficd by the Board of 
Revenue had attached to it a revised 
scale of fees. The Government of 
Bengal considured it was not neccs- 
sary that a law should be passed to 
authorise tlio proposed reduction of 
foes, and noiifications had already been 
issued in the Gazette containing the 
Schedule of fees as it had been revised 
by the Board. The Schedule was ad- 
visedly struck out of the Bill, because 
it w^as thought that if any Sclicdule 
were attached to the present Bill it 
might throw some doubt upon the pro- 
ceedings which had already taken 
place. He thought, however, that the 
I (juGstion was one which might advan- 
tageously he taken into consideration 
by the Select Committee. 

The motion was ageed to, and tho 
following gentlemen nominated to act 
on the Committee: Baboo Kamaporsaud 
Roy, Baboo Trosonno Coomar Tagore, 
and the Mover. 

SURVEY OF STEAMERS IN THE PORT 
OF CALCfflTA. 

Mb, FERGUSSON, in moving that 
the Bill for the periodical survey of 
Steam Vessels belonging to the Port 
of Calcutta, be read in Council, said 
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that the object of the proposed survey 
was to oasure as far as possible secu- 
rity for the lives of passengers and 
safety for the property which might be 
shipped on board steamers belonging 
to or proceeding from the port of Cal- 
cutta. It appeared to him that such 
an object could not fail to commend 
itself to the approval of every Mem- 
ber of the Council. 

Laws for tlie preservation of life 
and property were found to be abso- 
lutely necessary in Europe, and they 
appeared to be far more requisite in 
this country, where, owing to vari- 
ous causes, including the effects of 
climate on the constitution, carelessness 
was too apt to become the rule^ while 
energy and watchfulness were the ex- 
ceptions. He did not anticipate that any 
one would question the necessity or 
advisability of such a survey as now 
proposed. Should such question, how- 
ever, arise, he would point to the la- 
mentable loss of life which occurred 
only a few months ago on the Ilooghly, 
owing to the bursting of the boiler of 
the steam tug John Bull — an accident 
which, in all human probability, would 
not have occurred, if provisions similar 
to those contained in the proposed Bill 
had been in force. Soon .after that 
accident, the Chamber of Commerce 
suggested to the Government of Ben- 
gal the introduction of a system of 
survey similar to that in force in Eng- j 
land. That suggestion was supported ! 
by the CoutrolJer of Marine Affairs, and I 
was at once adopted by the Lieutenant- j 
Governor of Bengal, who desired that | 
a Bill should be framed to enable him | 
to act up to the suggestion of the Cham- 
ber of Commerce. The present Bill 
was the result, and in framing it he 
(Mr. Fergusson) had been guided 
very much by the English Merchant 
Shipping Act of 1854. The Bill pro- 
vided for the survey of every steamer 
twice in each year, in order to ascer- 
tain whether the boilers and machinery 
were in order ; if they were found to be 
so, a certificate in prescribed form would 
be given by the surveyors appointed 
by Government. The Bill edso pro- 
vided that the certificate should be sus- 
pended in a conspicuous part of the 


vessel. It imposed a penalty upon any 
one impeding a surveyor in the per- 
formance of his duty, and- also on any 
surveyor who received any unanthoriaed 
fees. Upon the whole, the Bill was 
well caloulated to secure the objects in 
view, without entailing any real in- 
convenieuco or trouble upon any 
one. 

Ma. MAITLAND approved of the 
principle of the Bill, but he thought it 
probable that some alterations would 
be required to be made when the Bill 
went into Committee. The present #111 
went beyond the suggestion of the 
Chamber of Commerce, inasmuch as 
its provisions would ai)ply, not only to 
all vessels belonging to the Port of 
Calcutta (which was what the Cham- 
ber of Commerce recommended) but to 
all vessels sailing out of it. It wou^ 
include the steamers of ihe Peninsular 
and Oriental Company, of the Screw 
Steam Company, the China Steamers of 
Messrs. lardine, Muthesun and Com- 
pany of Hong-Kong, and also the 
New French Steamers of the “ Mes- 
sageries’* Company, which were soon 
expected here, if indeed the provisions 
of the Act could lawfully be applied 
to Foreign Steamers He did not ex- 
press, at present, any opinion whether 
it was desirable that the Bill should 
have this wider scope, but he merely 
wi.shed to point to the fact that it was 
proposed to do more than had yet been 
asked for. 

Baboo PROSONNO COOMAU 
TAGORE said that it appeared doubt- 
ful whether private steamers came 
within the operation of the Act. He 
wished also to point out that under the 
Penal Code surveyors receiving un- 
authorized fees were liable to punish- 
ment, and therefore that any provision 
to that effect in this Bill was superfluous. 

Mn. FERUUSSON said that the 
Bill had been advisedly worded, so as 
to Include all steamers plying from 
the Port of Calcutta, but that any 
verbal alterations might be made 
in Committee. With regard to the 
observations of the Honorable Mem- 
ber who spoke last, he would only say 
tiiat the Bill was intended to apply to 
private steamers; and that while every 


n 
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Sarveyor might not have a copy of the 
Penal Code, he would certainly be sup- 
plied with a copy of this Bill, and the 
penalty being clearly mentioned in the 
Bill, there would* be no excuse for 
misoondnot on the ground of igne- 
rance of the law. 

The Motion was agreed to, and the 
following gentlemen appointed a Com- 
mittee : The Advocate-General, Mr. 
Moidand, and the Mover. 

RESUMPTION OF THE REVENUE OF 
. fcH LANDS, 40. 

Mr. FERGU8SON moved for leave 
to bring in a Bill to repeal Sec- 
tion XXX of Regulation II. 1819. 
(for modifying the provisions contain- 
ed in the existing Regulations regard- 
\i^ the resui^ption of the revenue 
of lands held free of assessment un- 
der illegal or invalid tenures, and 
for defining the right of Government 
to the revenue of lands not includ- 
ed within the limits of estates for 
which a settlement has been made''. 

The motion was put and agreed to. 

The Council then adjourned. 


Saturday f March 1, 1862. 
Present : 

Hit Honor the Lleutenant-lJovernor of Bengal, 
Presiding 

T. H. Oowle, Esq.. Ad-'.h N. Tlublon, E«q., 
wcat^’Geneml, W. Maitlwnd, Esq., 

A. R. Young, £)aq., Kajah Pertaub Chand 

H.D.H.F«rfiU8Bon,EBq., Singh, 

£. H. LuBhington, Eeq., and 

Baboo Rama Persaud Baboo Prosonno Coo- 

Roy, mar Tagore. 

Moolvy Abdool Lnteef 
Koan Bahadoor, 


RESUMPTION OF THE REVENUE OF 
LANDS, Ac. 


Mb. PERGIISSON moved that the 
Bill to repeal S^tion XXX of Regula- 
tion XL 1 819 (for modifying the provi- 
ftiont oontained in the existing Kegula- 

iff. F*rgu**on 


tions regarding the resumption of the 
revenue of lands held free of assess* 
ment under illegal or invalid tenures, 
and' for defining the right of Govern- 
ment to the revenue of lands .not 
included within the limits of estates 
for which a settlement has been made) 
be read in Council. Under Section 
XXX of Regulation 11. 1819, certain 

civil suits regarding land held or 
claimed to be held free of assess- 
ment might be instituted either in 
the ordinary Courts of CivilJudica- 
ture or in the Revenue Courts. If 
instituted in the ordinary Courts, the 
law required that every suit without 
exception should be referred for in- 
vestigation to the Collector, who, 
after holding certain proceedings and 
recording his sentiments in the case, 
transmitted it back to the Court by 
which the reference had been made to 
him, and that Court had power to call 
for further evidence before coming 
to a decision, If in the first instance 
the cause was preferred direct to the 
Collector, then the law permitted either 
party to appeal from the Collector’s or- 
der to the ordinary Civil Courts ; and 
this course was followed in nearly 
every case. That double jurisdiction 
and investigation might have been ne- 
cessary in former days in order to secure 
the just rights of the Government In 
the land revenue. That cumbersome 
sytem, however, had censed to be of 
any advantage whatever, and, on the 
contrary, it had been found to entail 
great inconvenience and expense in the 
decision of suits. It seemed advisable 
that there should be, as fur as possible, 
a uniform course of procedure in civil 
suits of every description, and the 
Bill proposed that, in future, suits 
under Section XXX of Regulation 
II. 1819 should he instituted, heard, 
and determined in the ordinary Civil 
Courts, in the same way as other civil 
suits. But an unusually large ntim- 
ber of such suits had recently been in- 
stituted in consequence of the Limita- 
tion Act of 1859, and in the two Col- 
lectorates of Burdwan and Hooghly 
there were at present no less than 4,330 
of these suits pending. If there were 
to be a double inve^gation in each of 
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those suits, many years m%ht elapse 
before they were all reported on by the 
CoUeotors and finally decided- by the 
Courts. In order to preVent that great 
delay, and to relieve the Courts of Reve- 
nue of what was in fact an unnecessary 
duty, it was proposed that the present 
Bill should Iw retrospective in its effects, 
so as to allow all pending suits institut- 
ed under Section XXX of Regulation II. 
1819 to bo taken up at once and decid- 
ed by the ordinary Civil Courts. Such 
a course could not injuriously affect 
the riglits of any one, and as it seemed 
to him to be perfectly unobjectionable, 
he begged to move that the Bill be 
read in Council. 

Baboo PROSONNO COOMAR TA- 
GORE rose to address the Council — 
not to oppose the Bill, but to propose an 
amendment, with a view to cxlend its 
provisions so as to repeal the entire 
Regulations, JI. 1819, and III, 1828. 
It was no doubt known to mauy of the 
Members, that by Clause 3 Section Vlll 
of Regulation 1. 1793, which was em- 
phatically called the charter of the 
permanent settlement, it was provided 
that the revenue which might be assess- 
ed on invalid rent-free tenures, ex- 
clusively belonged to the Government. 
By Section VI Regulation XIX. of the 
same year, it was provided that the 
proprietors with whom the permanent 
settlement was made, should be en- 
titled to the revenue of such rent-free 
lands, if the quantity thereof were 
below 100 beegahs. Thus the reser- 
vation made by the Government, by 
thechai'ter act of the permanent settle- 
ment, was relinquished in favor of pro- 
prietors as regarded the assessment of 
parcels of land not containing more thaa 
100 beegahs: and it was relinquished 
for the improvement of the resources of 
the proprietors, to make the payment 
of the Government revenue on their 
estates easy. lender the provisions of 
those laws, suits for the assessment of 
invalid rent-free lands were to have 
been instituted in the ordinary Civil 
Courto, both on the part of the Gov- 
ernment and that of private indivi- 
duals, and the asual proceedings were 
made .applicable thereto. As a pre- 
mium for indostiy in prosecuting re- 
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I sumption suits, a oommianon of 25 per 
cent, on the amount of one year's 
revenue assessed on lands so resumedi 
was allowed to the Collectors. Tbe 
zemindars, also, were encouraged to re- 
sume lands under 100 beegahs by being 
enabled to appropriate the revenue of 
such to thems^voa. The poor lakhi- 
rajdors were thus subject to a cross- 
fire from these powerful parties. 

Matters stood in this condition until 
1819, when special laws were passed, 
followed up by still more rigorous ones 
in subsequent years, namely, 
lions II. 1819 and III. 1828. Section 
XXX of Regulation II. 1819, which it 
was proposad to repeal, was. but a part 
of a law relating to the claims of pro- 
prietors to assess i-ent- free tenures. The 
two laws entirely debarred the interfer- 
ence of the ordinary Civil Courts in spits 
instituted on the part of GoverfffBiBnt : 
and a new tribunal, new Judges, and 
new Appellate Courts, were established. 
The Collector, in the trial of these 
suits, BHBuined a diversity of charac- 
ters. He first searched out the laud 
that was liable to eftsessment, aud was 
thus an informer before his own tribu- 
nal ; next he ttf)peared as a plaintiff 
before himself for prosecuting the suit 
and collecting evidence, when he be- 
came the J udgo to ’ decide the suit ,* 
aud, lastly, ho assumed tho charac- 
ter of the sheriff, to execute his own 
! decrees. Against this state of things 
! petitions were some time ago presont- 
I ed to the Local Government by Ra- 
jah Jlammohun Roy, at tho head of 
a considerable number of landholders, 
and ho would read au extract from the 
Despatch of the Government on the 
subject: — 

12C. Among the petitions against Uagula- 
tion m. 1888, which 

KevenueConftulta- have been noticed in a 
tioiis, 29th Septem- preceding part of this 
ber, Nus. 6 aud 7. Despatch, there is one 
which wc have stated 
to be anonymous ; we have now to notice 
that nn exact duplicate of that petition has 
since been presented to us, with the sigra- 
tures of almve 200 individuals annexed to it, 
accompanied i»y a letter addressed to our 
Secretary in ihw Department Iw four tiaUves, 
named Dwarkanath Tagore, Kalinath lioy, 
Prosonno Coomor KmamOhM 

Boy. 
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127. The iiitoUigance of the above named 
indtvidnalf U acknowledged to be much superior 
to thst of the native aristocracy in general: 
however much, therefore, we may dou^t whether 
any coneiderahle number of the petitioners are 
eupable of underetanding the arguments which 
it contains, we are not the less disposed to give 
doe consideration to the expression of the 
seotimeots of such individuals on a question 
which so generally affects the interests of the 
native community as well as those of the 
State. 

Although the intelligence of certain 
of the petitionera was acknowledged, 
yetc't was doubted whether any con- 
siderable number of the petitioners 
were capable of understanding the 
argumenis which it contained, and the 
petition was coolly rejected. But see 
the remarks of the Court of Directors 
oh the point, embracing the objections 
of^ the Local Government, and the 
CourL‘a replies : — 

21. But you go farther in your objection 

to the decisions of the 

Letter (Vom the Courts. You say it 
Court of Directors to was not uncommon for 
the Governor-tiener- them to decide with a 
al, ‘2iilh September ^urong bias, and that 
1881. they miscalculated the 

relative value of dif- 
ferent articles of evidence, treating as decisive 
matters of minor importance, and overlooking 
circumstances in which the merits of the case 
were involved, 

22. The first subject of your complaint, 
that of a tendency on the part o f the Judges 
to manifest their independence of Govern- 
ment by deciding in opposition to it, we 
would not hastily condemn, though it may 
easily be carneil to a fault. It is the business 
of the Judge to be impartial, and to know 
nothing of parties ; but still we cannot think 
very harshly of the man, who, in guarding 
siitmgly against a bias in favor of the stronger 
party, incurs a little of the opposite fault : and 
W6 do most particularly desire that in all 
questions between the Government and its 
subject, the Judge should consider himself pe. 
CttUarly bound to see that justice is done to the 
•object. There may, however, be cases in 
whidh the Judges may act the part, not of jea- 
lous administiutors of the law where power is 
conoemed, which is their duty, but of captious 
Iswven laying undue stress upon any defects 
ia me evidence, and making the question tuni 
upon some inferior point, in order to defeat 
the oiyect of the Revenue Officers. 

From this it appeared that the Local 
OoTernment justiiied the establiahmeDt 
ot this spo^ tribun^ for the decieion 
of resumption suita, by observing that 

Buboo l^'otonno Coomttr Tagore 
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there wee a tendency m the prt of the 
Judges of the ordinary Civil Oonrts to 
manifest their independence of the 
ernment by deciding in opposition to 
it. That was a sweeping condemnation 
of the Judges who were sworn to de- 
cide oases impailially, without refer- 
ence to individuals. If those Judges 
were qualified to sit in judgment in cases 
which involved privafe interests, were 
they not, by parity of reasoning, quali- 
fied to decide resumption suits ? He 
would not make any further comment 
on this matter, but leave every one to 
form his own judgment; happily the 
times were now changed, and the views 
of Government also. 

He fully, agreed with the proposer of 
the Bill, that the system was anomal- 
ous in cases of private individuals, but 
in his opinion it was anomalous also in 
the case of Government resumption 
suits. If the Judges of the ordinary 
Civil Courts could bo trusted to decide 
Government claims in every other mat- 
ter, surely they were capable of deciding 
resumption suits. And moreover as, by 
Act Vm of 1869, the Civil Procedure 
was made so simple, and so much in ac- 
cordance with the opinions of modern 
jurists, why should they retain a law so 
objectionable in piinciplc on the statute 
books? Let every case, whether against 
or on behalf of Government, or private 
individuals, be tried by the ordinary 
Civil Courts. If there were any defect 
in those Courts, it was a primary 
duty to re-model them. Let them no 
longer be told that those Courts were 
fit for trying certain cases and unfit 
for certain others. Let all interests 
and parties be equal in the eyes of the 
law and in the eyes of the dispens- 
ers of the law, without fear or favor. 
For these reasons, he proposed that 
the Bill be referred to a Select Commit- 
tee, with special instructions to repeal 
Regulations II. 1819, aud III. 1828, 
us far as they relate to the Provinces 
subject to the Government of Bengal, 
and to introduce such other alterations 
as might be necessary to bring all re- 
sumption snits and appeals t^er the 
jurisdiction of the ordinary Civil Courts. 
If he were so fortunate as to carry the 
Council with him in this matter, he 
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Bhonid have attained «n object for 
which he had be^ wortdng for Ihe 
last thirty years. He was originally 
in the position of a junior Council in 
this cause, and he was happy now 
to have the opportunity of freely stat- 
ing his sentiments before the Council, 
and he trusted that, even before the 
Honorable President vacated the office 
which he held with such distinction, 
they should cease to have one set 
of tribunals and judges for Govern- 
ment resumption suits, and another 
for the resumption suits of private 
persons, and that both descriptions of 
resumption proceedings would be com- 
mitted to the ordinary Civil Courts. 

Baboo KAMA PERSAUD ROY 
wished to offer a few observations on 
what had fallen from the Honorable 
Member who had last addressed the 
Council. The Honorable Member ap- 
peared to him to be rather hard upon 
the Government, and also to be nof quite 
correot in the premises on which his ar- 
gument had been founded. If he had 
examined more carefully Regulation 
II. 1819, he would have found that 
none of these resumption suits, whether 
instituted on behalf of the State or 
on the part of private individuals, could 
be brought to completion unless finally 
decided by the Civil Courts. It ap- 
peared to him that the object of the 
law of 1819 was to secure a registry of > 
all tenures in the proper office, which 
was that of the Collector. As I 
regarded the institution of suits by 
the Government and of suits by pri- 
vate individuals, there was practical- 
ly no great distinction in their de- 
cision, as there was always an appeal 
to the Civil Court. The Collector un- 
der that law merely held the prelimi- 
nary inquiries into the validity of the 
tenures proposed to be resumed; and 
what officer could be more competent 
for the task than the one at the head 
of the fiscal operations of a district ? , 
Having concluded those inquiries, the 
Collector was required to send over the ! 
proceedings, with his recommendation, ! 
to the Board of Revenue, which con- i 
aisfced of threo members. The Board 
thereupon passed orders, either resum- 
ing or releasing the tenure ; and the 


party dissatisfied with the ^sion had 
the option of bringing the matter, by 
an appeal, before the ordinary Civil 
Courts for final adjufiioation. The feal 
difficulty in the matter arose from an 
enactment of 1828, which appointed 
Special Com miss Lonl^rs to form in fact 
a special tribunal for appeals from the 
judgment of the Board of Revenue. 
No doubt that enactment came under 
the strictures and observations of the 
Honorable Member, but the fact was 
that, although that law had not been 
repealed in so many words, it^ad 
been reudered totally inoperative in 
consequence of the abolition of the 
office of Special Commissioners creat* 
Of! in 1828, and at present the old prac- 
tice had been reverted to, and the Ho- 
norable Member, therefore, would see 
that it could not fairly be said thattji#re 
was one procedure for the Govefnm^t 
and another for private individuals. 
The present Bill, however, he under, 
stood to be merely in tended to meet 
certain contingencies which had occur- 
red. In consequence of the new Sta- 
tute of Limitations, there had been a 
large number of these particular suits 
instituted before the commencement 
of the year 1862. He believed that, 
between the 2 let December of last 
year and the beginning of rhe present 
year, hundreds and thousands of these 
suits had been instituted, and the Bill 
now introduced was merely intended 
to meet the present state of things. 
The Honorable Member would, no 
doubt, easily understand that, with 
such a number of suits all over the 
country, if the Collectors were called 
upon to take part in them, they would 
bo . entirely debarred Irora devoting 
any attention to thoir other duties. 
He also thought that the amendment 
proposed was pre^maturo. If the Ho- 
norable Member thought the time had 
arrived for repealing the whole of Re- 
gulation II. 1819, it was no doubt 
competent to him to consider the 
expediency of introducing a large and 
comprehensive measure upon the sub- 
ject, but to moot the question by way 
ot amendment on a measure introduced 
for a special purpose, appeared to him 
to be a very inconvenient course. For 
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Ihese reasons lie considered the amend- 
ment 4o be premature, and therefore 
should certainly oppose it. 

THE ADVOCATE GENERAL 
entirely concurred in the obsorvations 
made by the Honorable Member who 
spoke last, with regard to the amend- 
ment being premature. He saw many 
objections to the general principle of 
amendment such as that now pro- 
posed— not as referring to the parti- 
cular amendment itself, but as bear- 
• ing upon the course of business bo- 
Vforof'the Council. The Bill brought 
in was one having for its object 
certain specifio and limited remedies 
for a certain and specidc incon- 
venience, That inconvenience was, 
that it had been fouud that a par- 
ticular Section of Regulation II. 
1A,^3 wouldf under a state of things 
which had recently come into exist- 
ence, be productive of lengthened 
litigation : and the intervention of tho 
Legislature had become necessary in 
order to do away with that unnecessary 
amount of litigation. Upon general 
principles, it was objectionable that 
when the Council came to discuss a 
Bill, they being supposed to have pre- 
viously made tliemselves acquainted 
with the subject of discussion by means 
of tho annexure of tho objects and 
statements circulated with tho BiH, 
they should then be culled upon, with- 
out notice, not merely to express an 
opinion as to the advisability of intro- 
ducing the Bill itself which they had 
been asked to discuss, but to commit 
themselves in point of principle as to 
tb© advisability of the introduction of 
a Bill having a far wider scope and 
tendency. He therefore entirely agi:;ped 
in thinking that tho amendment was 
premature. And it would he much 
more desirable that any alteration 
in existing legislation, involving such 
a bfoad and difficult question as that 
raised by the amendment, should not 
be brought forward in the way now 
proposed, but that if brought for- 
ward at all, it should be embodied 
in « substantive motion for the intro- 
duotiou of a Bill for that purpose. 
If any otbmr course were adopted, the 
CouuoU would be placed in the strange 
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position, that* whereas it was uliderT 
stood that Members had previously 
made themselves acquainted with the 
nature of Bills to be discussed, they 
might suddenly be called upon to con- 
sider amendments involving alterations 
in tho law of infinitely more import- 
ance, of which they had had no notice 
or any statement of objects. For these 
reasons, without expressing any opi- 
nion whatever upon the broad and dif- 
ficult question proposed in the smend- 
ment, he should feel bouud to oppose it. 

After a few words in explanation from 
Baboo ProBonno Coomar Tagore, the 
amendment was negatived, and the Bill 
was read and referred to a Select Com- 
mittee, consisting of Baboo Kama Per- 
saud Roy, Mr. Young, and the Mover. 

CANAL TOLLS. 

Mr. FEllGUSSON, in moving for 
leave to bring in a Bill to amend Re- 
gulation XVIII. 1806 (for collecting a 
toll on boats passing through the East- 
ern Canal, which connects the River 
Hooghly with the Sunderbunds, and 
through the Canal commonly called the 
Banka Nullah, the Koonjopore Kbaal, 
the Oowah Kbaal, and the Naruinpore 
Khaal), said that at present Government 
was empowered to collect tolls upon 
certain Canals, and the collection of 
those tolls was vested in the Salt Agent. 
It was proposed by the present Bill to 
transfer the collection of the tolls from 
those Salt Agents to the officers of the 
Department of Public Works who bad 
tho management of the canals. It 
was also proposed to take the oppor- 
tunity of legalizing the levying of tolls 
on certain other canals within the 
tidal limits of the Bay of Bengal, which 
had been excavated or made ‘navigable 
by the Government. 

Tho Motion was put and agreed to. 

HOUSE OF CORRECTION AND GREAT 
JAIL AT CALCUTTA. 

Mr. FERGUSSON moved that the 
report of the Select Committee on the 
Bill for the better enforcement of dis- 
cipline in the House of Correction nud 
Great Jail at Calcutta be. taken into 




QoiistAeration by the Council, in order 
to tbe settlement of the Clauses of 
tbe Bill ; and that the Clauses of the 
pill he considered for settlement in the 
form recommended by the Select Com- 
mittee. 

Mr. MAITLAN'D susfgoated that, 
as the Comnattee had altered the Bill 
considerably, and made some important 
additions to it, it might bo advisable 
to publish the amended Bill, and delay 
further proceeding until it had been 
for a short time before the public. 

The president thought it most 
reasonable Uiat the Bill should, prior 
to being passed, go before tbe public, 
as amended. But if the Council agreed 
to the settlement of the Clauses to-day, 
it would bo open to them to postpone 
passing the Bill, in order that it might 
be published for general information. 

The Motion was put and agreed to. 

Section I was agreed to. 

Section II (empowering the Sheriff 
and the Officer in whom the control 
of the House of Correction is vest- 
ed, to take cognizance of breaches of 
discipline and to punish prisoners for 
certain offences) being road — 

Mr. MAITLAND said that from 
what he knew of tho subject generally, 
and what he had seen of the effect of 
solitary confinement in prisons which 
he had visited in the Unit^^d States, 
he thought that solitary confinement 
for three days would bo too severe^ a 
punishment for mere insolent language. 

Thp advoc^atk general 

pointed out that the punishment was 
discreJionary, and that though, no 
doubt, too severe for ordinary cases, it 


Sections YIII and IX were passed 
» with amendments. 

Section X provided that the or 
the keeper of the Spuee of Correction^ 
ae the caee may he, ehall report to tho 
Visiting Magistrates for the time being, 
the commission of any reposted offence 
under Section II, or of any greater 
offence than those punishable under 
that Section ; and empowered such 
Magistrates to inflict certain severer 
punishments than those specified in 
Section II. 

The advocate GENERAL 
moved the omission of the worfte inn 
italics and tbe substitution for them of 
the words “ Sheriff or Officer for the 
time being having control of the House 
of Correction, as the case may be, may 
notify.’^ 

Mr. young moved an amendment 
proposing to give to tho Sheri ff oa ^the 
Officer in whom the control of the 
House of Correction is ’vested,” and 
not to Visiting Magistrates, the power 
of inflicting the severer punishments 
mentioned in tho Section. 

The original Motion of the Advocate- 
General being put 

Tho Council divided 

Aifes 8. ^ 3. 

Bftboo proHonno Coo- Moulvy AUlooJ Lutoof. 

mar Tagore, Daboo Rama Portittud 

Uajuh Pertaub Cbaud Rov. 

Sintr. Mr. Voiing, 

Mr. Ai»iiilnnd. 

Mr. Hullon. 

Mr. I.U'<l)ing1on. 

Mr. I'Vrgussun. 
t'he Advoctite-Genoral. 

The Prcbident. 


might be necessary under certain cir- 
cumstances. It might perfectly well 
happen that in a particular case tho 
use of insolent language might be a 
very grave and dangerous offence re- 
quiring to be severely dealt with. 

Tbe Section was agreed to after a 
verbal amendment. 

Section III was agreed to after the 
addition of a Clause requiring the She- 
riff to keep up a Register similar to 
that mentioned in the preceding Sec- 
tion. 

Sections IV to VII were severally 
agreed to. 


So tho Motion was barriod, and the 
Section as amended was agreed to. 

Section XI was passed with an 
amendment. 

Section XII was struck out, having 
become unnecessary, in consequence 
of the Clause which had been added 
to Section II. 

Tho preamble was agreed to, and the 
Title was passed with an ameadmeoi. 

The ' Bill was then ordered to be 
published as settled in Oounoil, and 
Mr. Forgusson gave noUce of bia in- 
tention to bring it on again on the 
15 th instant. 
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HEGISTBATION OF HINDOO 
WILLS, &c. 

Baboo PEOS0NNO COOMAR 
TAGORE gave notice that, at the 
iie:;ft Meeting of the Council, he would 
move for leave to bring in a Bill for 
the registration and safe custody of 
wills, testamentary documents, and 
powers of adoption executed by Hin- 
doos in the Lower Provinces of Ben- 
gal. 

RECOVERY OF RKNTS. 

On the Motion of Mr. Lushington, 
the Advocate- General was added to 
the Select Committee upon the Bill 
•to amend Act X of 1859. 

The Council then adjourned. 


Saturday ^ March 8, 18G2. 

Present ; 

Mifl Honor the Lieutpnant-Oovernor of Bengal, 
Preiiding, 

T. H. Cowie, Esq., W. Maitland. Esq., 
Advocaie-Getieral^ \V, Moran, Esq., 

A. R. Young, Esq., A. T. T. Peterson, 
H. D. H. Fergusson, Esq , 

F.sq., and 

E. H, Lushiiigton, Esq., Bahno Prosonno Coo- 
Baboo Kama Persaud luar Tagoie. 

Roy, 

Moulvy Abdool Luteef 
Khan Babadoor, 

Mb. Moban took the usiml oaths, 
nnd his seat os a Member of the 
Council. 

CANAL TOLLS. 

Mb. fergusson, in moving that 
the Bill to amend the law relating to 
the collection of Tolls on Boats nnd 
VeaselB passing through certain Canals, 
Ehaals, and Nullahs within the tidal 
limits of the Bay of Bengal, be read in 
Connoil, said that at the last meeting 
of the Council he had mentioned the 
object of the Bill, end had also stated 


that an opportunity would be taken to 
ask the Council to legalize the levy 
of toll^ upon tidal canals which might 
be excavated or kept navigable at the 
expense of the Government. The sub- 
ject of inland navigation in the districts 
bordering upon the Bay of Bengal 
or within its tidal influence was one of 
very considerable importance. In sever- 
al of those districts, owing to the nature 
of the country, the construction of 
roads was very diflScult and expensive ; 
and there was no doubt that tidal 
canals, which would prove of the great- 
est utility, might be excavated and 
kept navigable at all seasons of the 
year. Colonel Beadle, Secretary to 
the Government of Bengal in the De- 
partment of Public Works, had devoted 
much attention to tlie subject when 
employed in those districts, and in a 
report which lie had submitted to the 
Government in 1859, he made several 
very valuablb suggestions. Among 
other things he said — 

** I have adtlressed the Commiisioners of 
the Bard wan Districts and of Orissa on the 
subject of this proposed water route, which 
would fi>id great favor in the eyes of the 
people, and bring in, I believe, a remunerative 
revenue, which the Midnapore road, 50 miles 
long, never will do. The cost » f keeping the 
canals open would not exceed the cost cf 
maintaining a complete metalled road in order, 
and the first expense would not be greater 
than that of completing the Balasore and Mid- 
napore road. My own belief is that the 
natural route for Orissa produce is through 
Hidgellce and by tidal canals, lu 1839-40 the 
Militarr Board rc}>orted that the clearance of 
the Ouloobarriah canals costs about Rupeea 
1,321, and that the tolls levied on boats using 
the canals have averaged Rupees 2,092 for 
the last two years. I append a statement of 
the tolls received on the Banka canal (between 
lluldee nod Roopnarain) during two distinct 
periods of ten years each. To sum up my 
proposals I would recqmmend that a water 
route from tha Soobunreeka through Hid- 
gellee and the Salt Auxnngs be opened out to 
the Hooghly River between Ooloobarriah and 
Fulu to be extended afterwards flom the 
Soobunreeka to Balasore on the Burra Bolong 
River, and that the road from Balasore ic 
Cuttack be completed with exception to bridg- 
ing the great rivers. 

“ Further, that the Cnlna and Ooloobarriah 
canals be made navigable, and a water route b< 
thus provided from Ghnttal to the Bresidevcj 
as well as a canal for the coal boats passing 
from the Damoodur into the Hooghly. K ii 
not only the produce of Oriaaa that will b< 
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J iMed in eommiinication with tha President^ 
y tbeae water routes* but tbo K^tw Sooban- 
««eka, at piosent Uttle known, will be brought 
nnder notice. I hare, perhaps* exalted ideas 
abont this river, bat it is certain that timbers, 
fire-wood, charcoal, and gooting limestone wilj 
be sappM to the Presidency from its banks 
directly the Hidgellee inland water routes are 
opened. 

** The lands yield a fair profit to gold-washers. 
A Calcatta Company has for some years been 
wording at copper mines in its vicinity. Ochie- 
008 clays taken from its banks are sold to pil- 
grims on the juggernath road, and, if I mis- 
take not, good fire-bricks can be made from 
them. The river’s course lies through an 
uncivilised country that will profit much by 
the enterprise of traders ; its water is delieiou**, 
and the Preventive Salt OiBcor’s bungalow at 
Jeliasore is noted for the salubrity of its (.itu- 
ation on the immediate bank of this beautiful 
river.” 

The Lieutenant-Governor, he be- 
lieved, was anxious to promote the ex- 
tension of useful tidal canals and of 
inland navigation, and he understood 
that several were at present in con- 
templation. There was no doubt, how- 
ever, that the expense would be consi- 
derable, and it seemed to be quite just 
and proper that the people who were to 
use the canals and benefit by* them should 
be called upon to pay moderate tolls 
in order to reimburse the (Government 


for their outlay, and to provide funds to 
keep the channels navigable, for they 
were very liable to silt up if not looked 
after and kept cleared. The gene- 
ral principle that those who used and 
benefited by the canals should pay to- 
wards keeping them up, had been recog- 
oieed by Act X£1I of 1856, and he 
thought there could be no doubt as to 


canals, khaals, and nnllaha mentioned in 
it were generally narrow «and r^uired 
excavation almost every dry season ; 
and that work could not properly bn 
superintended by the Salt Agents of 
Tumlook and Hidgellee. It would bn 
far better to place these canals, as pro* 
posed, under the immediate control of 
the Public Works Department for the 
purpose of securing efficient perform- 
ance of the duties. 

Hut there was one point which he 
wished to bring to the notice of the 
Council, which was that these ^als 
often, in the dry season, or in some 
places at ebb-tide, became dried np and 
unnavigable, to the great injury of the 
trade and commerce of the country. 
Tlie people might very properly be 
taxed with the tolls for keeping those 
canals navigable all the year : 

but where such convenience might, 
from a general cause, bo withheld, he 
did not SCO any justifiable ground for 
levying the toll. In rainy seasons, the 
country being flat and adjacent to, or 
within, the tidal limits of the Day 
of Bengal, the influx of water into 
the canal was the effect of a natural 
cause, without any human assist- 
ance. If the canal wore not kept 
navigable all tho year round and at all 
times, it was not perfectly fair to levy 
tolls for the passing and re-passing of 
boats during the rainy season, or at 
high water, when nature opened the 
passage for the accommodation of man. 
There ought to be some restriction to 
the effect that the levy of the tolls 
should be continued only so long as the 


the justice and correctness of that prin- passage for boats in tho canals was 
ciple. He did not think it necessary to kept navigable. He merely threw oat 
dwell much upon the Clauses of the Bill, these hints for the consideration of His 
They provided for the enforcement of Honor the President of tho Council 
payment of the tolls when necessary, and and the Committee who would have the 
also for the punishment of persons who revision of the Bill, 
attempted to evade the tolls or to resist Mb. YOUNG wished to take the 
any seizure in consequence of non-pay- opportunity of drawing the attention 
meni. Upon that point the Bill only of the Council to what ho considered 
extended rules which the experience of erroneous in the principle upon which 
twenty years had proved to be beneficial, the Schedule was drawn up. He ob- 
He lagged to move that the Bill be served that there were distinct rates 
rea<yin Council. for boats carrying salt, for baggago 

ABOO FftOSONNO COOMAK boats, and boats laden with rioe^ 
T»OBJE begged leave to support the paddy, and grain, and for budgerows, 
chiefiy on the ground that the pinnaces, and paunsways. Now» he 
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cDuld see no’ connection between the 
requirements .of the boat, so for as 
canal accommodation was concerned 
and the contents of the boat. To re- 
gulate the toll, therefore, according to 
the cargo in the boat appeared to him 
a mistake. He observed further, that 
the toll upon salt was heavier than upon 
any thing else, and that must have been 
fixed on the impression that salt could 
bear a high rate of toll. Now that 
was entirely an error, for at pre- 
sent, after the necessary expenses of 
marfafacture, Government salt Was un- 
able to compete with imported salt. 
He thought, therefore, that it was de- 
sirable for the Committee to revise the 
Schedule and fix some uniform rate. 

The ADVOCATE-GENERAL 
thought that the attention of the Select 
Owa^itteo should be drawn to the 
fact ttat the Bill did not contain any 
provision for the application of tolls. 
The collection of these tolls might, and, 
he hoped, would, give a surplus, and it 
would be very desirable to insert some 
provision in the Bill for the applica- 
tion of the tolls actually collected, in 
the first place for keeping open river 
navigation, and in the second place, if 
any surplus might arise, for the further 
extension of the general inland naviga- 
tion of the province. 

Mr. PETERSON cordially concur- 
red in supporting the principle of the 
Bill, and he also concurred in what had 
fallen from the Honorable Member, 
who spoke last. If the Government 
took upon itself to open up the na- 
vigation of these canals, any profit 
which might arise from the levy- 
ing of tolls ought not to become sources 
of imperial revenue, but ought to go 
either in diminution of the tolls them- 
aelves, or in furtherance of other canals. 
There was one point which required 
attention, and that was that .at pre- 
•ent a great deal of indirect exaction 
was carried on wherever tolls had to 
be levied. Since Mr. Galifie had been 
appointed to his present position, he 

done every thing in his power to 
oheoh lie evil, and had greatly im- 
proved the state of things on the 
canals under his charge. But in point 
of fact with«th6 present machinery it 

Mr. Toms 


was impossible to prevent tbe mis* 
chief. There were some other ques- 
tions which, he thought, might be 
referred with advantage to some prac- 
tical engineer with a view to the adop- 
tion of some principle of measurement 
which might in some degree prevent ex- 
tortion. In America, in the Erie canal, 
the boat tax was not an dd valorem 
duty upon the cargo, but it was calcu- 
lated according to the displacement of 
the water. They had locks of known 
capacity, and these were 'filled to the 
brim, and then the gates were closed, 
and the displacement of water was at 
once seen. He could speak from his 
own knowledge of the inconvenience 
attending the payment of tolls in this 
country. He did not wish to find fault 
unnecessarily ; but being connected with 
a large company which was in the 
habit of conveying large quantities of 
produce through the canals, he knew 
that there was a great deal of trouble 
and inconvenience with regard to the 
tolls, unless there was something paid m 
the shape of bribery. At present that 
could not bo avoided, and the existing 
machinery was insufficient to check it ; 
and he thought the subject was well 
worthy the attention of the Committee. 
It roigiit also be worthy of considera- 
tion whether it would not be advisable 
to institute two classes of tolls : namely, 
the ordinary passing tolls and yearly 
licenses. At present the manjees were 
very difierent to what they were a few 
years ago. They had increased consi- 
derably in wealth ; and'he had no doubt 
that many of them would be glad to 
come forward and take an annual 
license for the navigation of canals. 
He quite agreed with the principle 
that the costs of keeping up these 
canals should come out of the pookq*'" 
of those who derived benefit fpid 
them . At present many of these 
were navigable for only one hour o^"6 
tide, while at a slight expense 
might be made navigable for the w ® 
tide. He had not the dhghtest dish 
that this was a first step in a mov©^ 
which must conduce extensively to'^ 
future welfare of Inffia. It 
open np great fiicilitieS for Ibe ixeba 
port of timber and of another oom.% 
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dity for which there was a great ne- 
oes8ity» namely, lime, which could be 
procar^ of the finest quality in the 
world in the districts which would be 
afieeied by the measure. He was very 
glad, therefore, to have it in his power 
to give a cordial vote in favor of the 
BiU. 

Moulvy ABDOOL LUTEEF ex- 
pressed his concurrence with the prin- 
ciple of the BiU, but thought, the sche- 
dule of fees needed revision. 

The Bill was then read and referred 
to a Select Committee consisting of Mr. 
Peterson, Baboo Prosonno Coomar Ta- 
gore, and the Mover. 

REGISTRATION OF HINDOO WILLS, &c. 

Baboo PIIOSONNO COOMAR 
TAGORE said that ho had given no- 
tice last Saturday that he would fo-day 
move for leave to bring in a Bill for 
the registration and safe custody of 
Wills, Testamentary Documents, and 
Powers of Adoption executed by Hin- 
doos in the Lower Provinces of Bengal j 
and he now begged leave to submit 
the Bill for the sanction of the Council. 
The Statement of Objects and Rea- 
sons, annexed to the Bill, sufficiently 
explained his motives and the ne- 
cessity for such a measure. The 
peculiar state of Hindoo society 
in Bengal was So well known to the 
Members of the Council, that he net‘d 
not offer any explanation regarding it. 
Suffice it to say that it induced a more 
than ordinary desire among Hindoos 
to preserve secrecy regarding their 
arrangements as to the succession to 
their estates after their decease. 
When a proprietor of extensive estates 
wished to leave them undivided, and 

t ied them to that one among 
\ whom he considered fittest to 
his name, he was naturally 
that his^ intendons should not 
natureiy .divulged. Even in 
cases, I where a proprietor 
estates p be inherited by 
aens, in equal or unequal pro- 
it pignt be necessary to 
Bveral itmor arrangements, 
give bgi^uests to his con- 
md depll^ents, the pre- 


mature disclosure of wbiek was lijkely 
to create unpleasant feelings in the 
bosooAs of expectants. In his anxiety 
to prevent such cefb sequences, he per- 
haps deferred making his will till it 
was too late. His intentions were thus 
wholly frustrated, and parties probably 
took advantage of his silence to 
produce fictitioss wills in their own 
favor or that of their own children. 
The state of things with regard to 
adoptions was still more productive of 
mischief. It was an article of the 
Hindoo faith that he who had n(^ons ^ 
must adopt one according to certain 
pre8cribc<l forms. It was not compe- 
tent to him to leave his estates to his 
next of kin, as that person might not be 
in II situation to be adopted. In this case, 
too, a man deferred taking any steps 
to provide for the adoption of a son, yjd 
Was at last obliged to delegate MTtusk 
to one or other of his wives, by a deed 
termed Unoomuttee Puttro, which he 
had rendered “Power of Adoption/' 
There was here a peculiar motive for 
eecrccy. A man who had two wives did 
not wish to announce beforehand to 
which of them he would give the power 
of adoption, as the effect of the know- 
ledge of his preference might bo easily 
conceived. It had come to his know- 
ledge, in the course of his practice as 
a pleader, that a man of rank happen- 
ed to leave nine widows at his death, 
and each of them produced an TJnoo- 
rauttee Puttro in her own favor. All 
the nine documents so produced were 
forgeries ; but, of course, the widow, 
whoso deed was forged with tho 
greatest skill, gained the day. It 
often happened, on account of tb« 
lamentable custom of early marriages, 
that a young man, whose wife was yet 
an infant in tho eyes of the law, met 
with an untimely death. All that it 
was possible for him to fio was to leave 
a power of adoption to bis wife, to be 
acted upon after she came of age. In 
such a case she was marked as a prey 
by the designing relatives of her hue# 
band or father, and they easily roadie 
her a tool for their own purpose, 
leading to the reality of the power of 
adoption being challenged by other in*. 
terested parties. These ciromnsUocis 
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had long impressed him with a con- 
Tictiovof the necessity of requiring 
all wills and TJnoomuttee Puttros to 
be registered, and to be registered 
BO as to avoid divulging the con- 
tents thereof. If no provisions were 
made, such as to satisfy parties that 
their testamentary dispositions and 
intentions regarding adoptions would 
be kept strictly secret during their life- 
time, any rules that might be estab- 
lished would, prove utterly useless. 
Hence, the peculiar rules for the re- 
gis^f^tion, not of the contents of the 
wills and powers of ado{)tion, but 
merely of the fact of such deeds 
having been actually executed by the 
deceased. But as the registration of 
the fact would admit of the suppression 
of the deeds actually executed, and 
production of spurious ones, he 
woiftd'provide that the originals of the 
deeds should not remain in the hands 
of the parties, liable to be made away 
with or tampered with after their de- 
cease, but in the custody of a public 
officer, by whom the deeds would 
be opened, with due formalities on the 
death of the makers becoming known 
These measures would, ho believed, pre- 
clude those forgeries and attempts at 
forgery which were now so common, — 
a circumstance which, even in the 
case of genuine deeds, never failed 
now-a-days to produce numerous law- 
suits. Such was the prevalence of 
forgery in these respects that no deed 
was admitted by the heirs presump- 
tive of the deceased, until it had 
been subjected to the test of judi- 
cial inquiry — a process not only tedi- 
ous, when the laws admitted regu- 
lar and special appeals, and appeals 
to the Privy Council, but highly ex- 
pensive as well as demoralising. liMiat 
be had said sufficiently demonstrat- 
ed the -necessity of some measures of 
^e kind. What was very surprising 
was that hitherto no means had been 
provided for checking evils which were 
st once BO prevalent and so pernicious. 
In every civilized country the laws 
required wills to be proved, and the 
executors to file accounts showing the 
fidtUbl discharge ot their duties. The 
IVisons of those laws were almost the 
Pi'osonm Coomjr Tagore. 


same as those which he had alluded 
to — namely, the desire of testators 
not to divulge the dispoutions they 
intended to make, and the facility 
which that desire afforded to design- 
ing persons to fabricate wills. Wit- 
nesses were usually required in those 
countries to attest wills without know- 
ing their contents ; and in many 
cases wills were deposited with con- 
fidential attorneys who sometimes, how- 
ever, betrayed that confidence. The 
present Bill made the Kegisler a wit- 
ness of wills and powers of adoption, 
without letting him into the contents of 
them, and made him the custodian of 
them in sealed envelopes, — a trust which 
his official situation must prevent him, 
except in very rare cases, from be- 
traying. Ho begged to move for leave 
to bring in the Bill. 

The Motion was put and agreed 
to. 

REGISTBRS OF DEEDS. 

Mr. FERGUSSON, in moving for 
le^ve to bring in a Bill to ameud the 
law relating to the appointment of 
Kogisters of Deeds, said that at present 
us a rule there was one Registry Office 
in every District. One object of the Bill 
was to extend the present system so as 
to provide more Registry Offices for the 
convenience of the public. It was further 
proposed to fund the fees leviable for 
registration, and to pay the Registers 
fixed salaries, as also the persons em- 
ployed in their Offices. It was also 
proposed to legalize certain offices 
which already existed, but as tu the 
legality of which there was some 
doubt. 

The Motion was put agreed 
to. 

NATIVE PASSENQ«» BOATS. 

Me FERGUSSOlHf gave notioq that 
at the next Meetine he would move 
for leave to bring iu^ ®B1 to provide 
for the registration aPd supervision of 
Native Passenger certain Dis- 

tricts of Bengcd. 

The Council th/»*] »ajoutned, 

1 c 
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Saturday t March 15^ 1862. 
Present : 


the d«po8itor, bat may becanetUad ormodifiad 
by a dot'ument KuLeqemtly executed and 
registered and deposited under the proviaiona 
of this Act/* 


Hit Honor the Lieutenant-Governor of Bengal, 
Presiding. 


T. H. Cowie, Esq., 

A d rocate- Gtn «’ai, 

A. R. Young, Esq , 

H. D. H. Fergusson, 
Esq., 

E. H. Lushmgton, 
Esq., 

Baboo Rama Per^aud 
Roy, 

Mpulvy Abdool Luteef 
Khan Babadoor, 


J. N Bullen, Esq., 

W. Maitland, Esq., 

W. Moran. Esq., 

A. T. T. Peterson, 
Esq,, 

Riyah Pertaub Chand 
tiiug, 

and 

Baboo Piosonuo Coo- 
mar Tugure. 


GREAT JAIL AT CALCUTTA. 


Mr. fergusson brought for- 
ward the Rill for the better enforce- 
ment of discipline in the Great Jail at 
Calcutta, and moved that it be passed. 

Upon the suggestion of the Presi- 
dent, a few verbal amendments were 
made in the Rill. The Motion wua 
then agreed to, and the Bill passed. 

REGISTRATION OF HINDOO 
WILLS, &c. 

Baboo PROSONNO COOMAR 
TAGORE moved that the Bill for the 
registration and safe custody of Wills, 
Testamentary Documents, and Powers 
of Adoption, executed by Hindoos in 
the Lower Provinces of Bengal, he 
read in Council. 

Mr. MAITLAND said that al- 
though the measure was one which 
more particularly affected the native 
inhabitants of Bengal, he desired to 
express his thanks to the Honorable 
Member who introduced it, for it most 
certain^ was a step in the right 
direction. There were, however, some 
matters of detail which would require 
iteration. According to the BUI as 
it at present stood, all existing wUls 
“ m^ht” be registered, whereas all 
wills subsequently made ‘*mu8t’^ be 
roistered ; and that provieion ap- 
peared to him to involve an incon- 
sistency. The 6th Section of the Bill 
provided that — 

** No eoeh document, once regivtered and 
deposited, cun be withdrawn from coatody by 


Now that appeared to him an un- 
necessary provision. A person might 
make a will under the influence of parti- 
cular feelings which might pass away, 
and he might then wi^ not only to 
withdraw such will, but to conceal the 
fact that he had ever made it. People 
before now had at one time disinherit- 
ed their owm offspring and had after- 
wards not only withdrawn the wJft to 
that effect, but had been most desirous 
to have Ibe fact of their having mode 
such a will kept a profound secret. 
If a man changed his mind on a point 
of that kind, his very first wish natur- 
ally would be to prevent its being 
known that ho had ever made 
T’he easiest plan in such a case was 
to destroy the will ; but under the pre- 
sent Bill that would bo impossible. 
In Section Vll a provision should bo 
made for the charge of some small fee 
(as was charged in England) to those 
who wished to inspect, or to have an 
extract of a will. 'While cordially ap- 
proving of the principle of the Bill, he 
thought that some of its provisioua 
would require careful consideration. 

Mr. fergusson observed that 
the BUI was made to apply solely to 
deeds executed by Hindoos. .Now he 
objected to class legislation. If the 
Bill con ♦‘erred advantages, he could not 
understand upon what principle a large 
portion of the community should be 
excluded from their enjoyment, lu 
practice, however, he did not believe 
that the BUI could work. The es- 
sence of the scheme appeared to be 
that certain documents should be for- 
warded to an officer designated as 
♦♦ Principal Register,” and should bo 
kept in the “ Principal Registry Office.” 
But no such officer and no such office 
existed in Bengal, and there was no pro- 
vision made in the Bill by which such 
an officer could be appointed.. The 
project appeared to him to be part of 
the general scheme for Registration of 
assurances, which had been before the 
late Legislative Council, and was now 
under consideration of the Council of 
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His Kxoelleacy the Ooyernor-Qeoeral much wns this the case, tliat an idea 
of India. The Mover’s main object prevailed that the fact of making a 
was excellent ; and certainly it wos will betokened the speedy approach of 
very advisable to provide for the safe death. Indeed, it was always a most 
custody of wills executed by all classes, ungracious task for those, who attended 
But he thought the Bill ought to be at the death-beds of the sick, to sug- 
very materially altered before being gest the necessity of making testa- 
read in Council. men tary dispositions of their property. 

Baboo KAMAPERSAIJD HOY He was not prepared to deny the 
doubted if the proposal of the Honor- inconvenience of the y)reBcnt system, 
able gentleman would be sufficient to noy would he trespass upon the time 

carry out tbo object which he hatl of the Council to enter at length inti 

in view. He also entertained some matters of detail which had fallen 
doul^. as to whether the Counc il could under his own experience ; but he must 
legislate in the matter, for there was point out that over and over again, and 
another Bill containing provisions al- in cases of recent occurrence, it had 
most, if not precisely, the same, pond- been shown that (he present system 
ing before thtf Council of the Govern- of registration was very defective, 
or-Gencral. Ho had bad tlie honor and opened a wide door for litigation, 
of being consulted in the case of a He would mention one case, in which 
s^ilar Bill brought before tbo late the deed of permission to adopt was 

Legfslwtive Council, as also in the case dated some years before IHOO, the 

of the Bill at present before the adoption took piece about 1830, and 
Council of the Governor-General. the deed was only set aside by the Sud- 

The latter measure appeared to him to dor Court in September last. In another 
contain all that the Honorable Mem- case, a deed of permission to adopt, 
ber proposed to enact by the present dated in 1809, confirmed by the 
Bill. The principle of the Bill was Sudder Court in 1860. He could not 
one w'hich lie cordially approved of, concur in the proposal in the Bill, 
but he considered that great difficulty that it should only apply to Hindoos, 
arose from the fact of its clashing with Tliere was no reason why Mahome- 

the Bill before the Council of the dans should be excluded from its ad- 

Governor- General, to which he had vantages, ns, by the Mahondedan Law, 
ali'eady referred. The principle of Mahomedans had testamentary power 
registration was by no means a now over one-third of their property. He 
one, as ’the law of 1793 provided objected also to the limitation of forty- 
for the registration of Wills and eight hours after the testator’s death, 

Deeds of permission to adopt. But during which, in the case of wills execut- 
from various social and other causes ed on death-beds, it was proposed to 
it had unfortunately not been pro* make registration compulsory. It was 
perly or sufficiently taken ndvautage well known that females, in Hindoo 
of. Of these causes he would men- and Mahomedan families, scarcely 

lion two. The first was the natural recovered from the first paroxysm 
indisposition of every member of the of grief within forty -eight hours after 
community, whether European or the death of the principal meiflbers of 
Native, Hindoo or Mahomedan, to their families. Interested pities would 
declare beforehand how he proposed be able very easily to supprees wills 
devising his property after death ; and for forty-eight hours, so as to render 
he did not think that the law of 1793 them useless to those who might other- 
horded sufficient security for privacy wise be largely benefited by them • He 
in that respect. The other cause was objected, too, to the Section of Uie Bill 
still more of a social character. It which referred to the administration of 
lans to be remembered that among the estates, as wholly out of place in a Bill 
higher tosses of natives, a practice for the registration and safe custody 
prevailed of executing wills at the very of Wills and Deeds of permissioa to 
Bist moment only; and, indeedi so adopt. ActsXIXof 1841, XLof 1858, 

iff. 
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and XXTII of 1860 contained ample 
woviaiona for the administration of 
States nnder different circumstances, 
irould be incongruous to intro- 
\e into this Bill any provisions 
\h properly appertained to the laws 
Baontioned. He also objected to 
^vision in the Bill regarding 
itration of the fact of adoption. 
Qot see how the performance 
Qonies, which really oonsd- 
factuM of adoption, could be 
b Por all practical purposes, 
lufficient, as was now done, 
r the fact of adoption by peti- 
the civil authorities of the dis- 


The provision for fining parties 
who neglected to register the fact of 
adoption was unjust and unnecessary. 
The object the Honorable Member had 
in view was no doubt, a very useful 
one, but the Bill itself required a care- 
ful consideration of its details. 

He then went at length through cer- 
tain parts of the Bill, stating various 
objections which occurred to him, and 
concluded his observations by again 
asking the Council to consider whe- 
ther it was expedient to undertake 
legislation when the same principle as 
that included in the present Bill was 
under the consideration of the Council 
of the Governor-General. 

The president said that, on the 
question of order raised by the Honor- 
able gentleman, he had no doubt as 
to fhe competency of the Council to 
entertain tho Bill. It applied to a 
subject which was not one of those 
exclusively reserved for the consi- 
deration of the Council of the Gov- 
ernor-General. After duo consi- 
deration and study of the Statute 24 
and 25^ Vic., c. 67, it was his opi- 
nion that ordinarily, and as a gene- 
ral rule, those subjects not reserved 
by the Statute itself for the ex- 
clusive consideration of the Council 
of' the Governor-General, were in- 
tended to be dealt with by the local 
Ooonoils. The fact was not officially 
before the Council, but he had per- 
sonal knowledge of the matter, and 
it was generally k^wn, as it had 
appeared in the gazette, that a 
Bill on the subje^ of registration 


had been brought forward in the Cenib* 
cil of His Excellency the GoTemor<. 
General, But he could not, on that 
ground only, reoom’mend tWs Council 
to forego its right to entertain this 
Bill. It appeared to him that, as 
a general rule, it was best that the 
several local Councils should legislate 
upon all matters not specially reserv- 
ed for the exclusive consideration of 
the Council of tho Governor-Gene- 
ral. The Bill now before the Coun- 
cil Was in truth one relating more 
I to the deposit and safe oustoiiy of 
wills than to their registration. But 
even supposing that a similar Bill 
were introduced into the Council of 
the Governor-Genoral and passed, 
it did not necessarily follow that that 
Bill would bo applicable to the Lower 
Provinces of Bengal. It was W)t 
im])robable that those Province^ which 
had local Logislutures of their own 
might be excluded from its operation. 
Such a course had been determined 
upon in the case of another mea- 
sure, which, by an accident, had 
been simultaneously introduced in both 
CouDcils. On the point of order, 
then, ho was of opinion that there 
was no reason wliy the Council, if 
they approved of the Bill upon its 
merits, should not entertain it. 

Mh. PETERSON would not go into 
any question as to tho paritioular 
Clauses of the Bill, but would confine 
himself to the principles which it in- 
volved generally. Before considering 
the question of registering wills, it 
might be as well to settle what a will 
among Hindoos really was, and what 
was necessary to ensure its validity. 
That question bad not as yet been 
finally decided, at least so far as re- 
garded the circumstances of execution. 
As the law at present stood, a nuncu- 
pative, or unwritten, will was as good 
as a written one. It was premature 
to bring in such a Bill as this, when 
the law remained in such a state that 
no writing whatever was essential to 
the validity of a will made by a Hin- 
doo. He looked upon the preset, 
Bill as something like an attempt f 
build a bouse, commencing with 
garret before any foundatioL was , 
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at all. Withbut in any way point- 
ing out under vrhat fomalitieB wills 
Were to be exacted, the Bill at- 
tempted to make the non-registration 
in lifetime, of a document purporting 
to be a Will, a bar to the proof of any 
will whatever, unless the document 
were executed on i he death-bed and 
registered within forty-eight hours of 
death. It indirectly took away the pow- 
er of making a Hindoo will by word 
of mouth. This Bill might be very 
desirable as affording a means of safe 
cu8t<^y for such documents : but it did 
not stop there, but indirectly made 
some writing necessary without point- 
ing out what. Upon this and other 
points the Bill was open to objection, 
and he should certainly oppose its 
being read. 

advocate general 

thou^f' that the objections to the Bill 
were so numerous that they could not 
be got rid of by any reference with 
instnictions to a Select Committee, and 
therefore the only course open to him 
was to oppose the motion by a direct 
negative. 

After a few words in explanation 
from Baboo Prosonno Coomar Tagore, 
the Council divided as follows : — 


Aye» 6. 

Baboo Prosonno Coo- 
mar Tagore. 

Mr. Maitland. 

Mouivy Abdool Luteef. 
Baboo Rama Persaud 
Roy. 

The Protident. 


Noe$ 8. 

Rajah Fertaub Chand 

Mr. Peterson. 

Mr. Moran. 

Mr, Hullen. 

Mr, liUsbingtoH. 

Mr, Fergusaou. 

Mr. Young. 

The Advocate-General, 


So the Motion was negatived. 


payment of all persons employed in 
those offioes ; and to legalise the regis- 
tration of deeds actually registered at 
certain Sub-Divsional Offices, regard- 
ing the legality of which doubts existed 
which ought to be removed. He did 
not think that any question could exist 
as to the beneficial tendency of the 
Bilb although he felt bound to admit 
that it was not all that he could 
wish it to be. It did not profess to 
establish a full and complete system 
of registration, but it was a step to- 
wards such a system, and it was better 
to take a step in the right direction 
than to stand still, and do nothing. 

The motiou was agreed to, and the 
following gentlemen were nominated 
for the Select Committee : The Advo- 
cate-General, Baboo Kamapersaud Hoy, 
and the Mover. 

na'uve passenger boats. 

Mh. FEllGUSSON moved for leave 
to bring in a Bill to provide for 
the Registration of Native Passen- 
ger Boats in certain parts of Bengal. 
The Police, except in Calcutta it- 
self, had generally no power to re- 
gulate and. control these boats, and 
the result was, in many cases, great 
over-crowding attended with loss of 
life. The remedy he proposed w^as 
to empower the Government to extend 
the provisions contained iu Section 23 
of Act XLVill ot 1860, which gave 
the Calcutta Police a certain control 
over boats in that port, and which bad 
been found to work in the most satis- 
factory manner. 

The Motiou was put and agreed to. 


REGISTERS OF DEEDS. 


Me* FERGUSSON moved that the 
Bill to amend the law relating to the 
appointment of Registers of Deeds, 
and for the establishment of Deputy 
Register Offioes^ be read in Council. 
He stated that he bad already men- 
tioned the objects of this ipeasure, wiiich 
to extend the system of registra- 
Jon at present in force : to provide 
'‘•*0 Be^str^ Offices for the conveni- 
> of public ; to ensure regular 
Pthrion 
Mt 


CALCUTTA COURT OF SMALL 
CAUSES. 

MR. FERGUSSON moved for leave 
to bring in a Bill to extend the juris- 
diction of the Calcutta Court of Small 
Causes, and to enable the Government 
to appoint Assistant Judges of that 
Court. The Court of Small Causes 
had given very general satiefactiori, 
and he believed . that the jurisdiction 
might advantageously be extended 
in the manner which hO proposed, 
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aamely, to sums not exceeding l»000 
Hupe^. ffe also proposoi to give 
a larger jurisdiction in cases where 
tile parties to any suit agreed 
in writing to abide by the decision 
of the Court. Such an extension of 
jurisdiction would considerably in 
crease the duties which devolved 
upon the Judges of the Small Cause 
Court, wliose present duties were 
extremely onerous. A large number 
of suits were for very email sums of 
money, and required no great know- 
ledge of law to decide them, and he 
proposed that one or more Assistant 
Judges should be appointed, whos») ju- 
risdiction, when they, sat alone, should 
be limited to 50 Rupees . 

Mr. BULLEN approved of the prin- 
ciple of the Bill, but entertained sonu* 
doubts as to wliother the jurisdielion 
of Bmoll Cause Courts should be 
rendered compulsory up to the amount 
of 1,000 Rupees. 

Mr. MAITLAND also approved of 
the principle of the Bill. So fur as he 
had been able to ascertain the opinions 
of Mercantile men, they appeared to be 
generally in favor of the jurisdiction 
Iveing extended to 1,000 Rupees, on<l 
of such jurisdiction being made coiii' 
pulsory. 

Mr. PETERSON was not sure that 
it was in order to discuss a measure 
ngon the motion for leave to intro- 
duce a Bill. Ho thought tliat, 
before discussing the details of the 
Bill, it would be well if the Council 
were to wait till they saw it. The 
sole question at present was, whether 
the Council thought that there was 
a prxma facie case for the introduc- 
tion of such a measure. 

TffK president said that it 
was quite competent for any Honorable 
Member to speak upon a Motion for 
leave to introduce a Bill, and even tt 
opppse the Motion if he thought tit. 
Probably Honorable Membeo's would 
not object to such a Motion unless they 
opposed the principle of the proposed 
Bill so strongly, that they felt that 
tbey could not agree to it, however the 
Bill might be framed. 

The Motion was put and agreed to. 

The Council then adjouiued. 


Saturday, March 22, 1862. 
Peesekt : 

Bis Honor the Lieutenant-Oovocoor of Bengal, 

I 

T. H. Cowie, Esq,, .T. N. Bullen, Eaq., , 

Adpvcatg-Genet^, W. Maitland, Ksq., 

H. D. H. Fergiisson, W Moran, Kp} , 

Esq., Rflja Pertanb Cluitld 

K. H. Lushinpton E^q., i>ing, 

Bab«H> Knina Fersatid and 

R«*v, Baboo Prosonno Coo- 

Monlvy Abriool Luteef mar Tagoro. 

Khan Bahadour, 


NATIVE PASSENGER BOATS. 


Mr. FEROITSSON moved that the 
Bill for the regisi ration and supervi- 
.^ion of Natne Passenger Boats in cer- 
tain parts of Bengal be read in Coun- 
cil. Undt'r the 2K2nd Soedion of Ihe 
Penal Code, the conveying of 
person by water for hire in # doat 
overloaded and unsafe, was an oflenco 
piinishublo with fine and imprisonment. 
But the law did not empower the Police 
generally to interfere in order to regulate 
Native Passenger Boats, as thi'y could 
ilo in Calcutta under Section 23 Act 
XLVlll of 18G0. That Section applied 
July to “ boats which ply for passengers 
n the port of Calcutta;” aii(f cjuise- 
jiieiitly, it had happened that boats 
I whi(‘h plied Irorn plaoos in the imine- 
I diute vicinity of Calcutta cefntinued to 
! he over-ciowded, euiising froqnerit acei- 
I (leiitH und seiious loss of life. To 
i remedy this, it was prop(med to em- 
I power the Government to extend to 
! pIne<‘H beyond (/'alcutta rales Kimilar to 
‘ those contained in the Act to which ho 
I liad relerred. It wan not considered 
I expedient to extend those rules gene- 
rally to every place in Bengal ; for in 
many places there might not be the 
I mm-hinery uecest^ary for working such 
rules; as, for instance, there might 
not be a Magistrate, or a Police Office 
in the immediate neighbourhood. The 
(iovernment could best judge of this, 
and <‘Xiend the rules to the places 
w'here tbey could be enforced without 
extreme inconvenience to the people. 

Moulvi ABDOOL luteef would 
support tlie principle of the Bill, but 
in doing so must remark tiiai if tW 
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law were extended to the x hole coun- 
try much evil would be produced. 
He had before now expreassed his 
opinion, — ^and he* believed Honorable 
Membera who had any experience of 
the country would bear him out, — 
tljat with the defective mucldnery for 
working them, which at present existed, 
all laws in which the Police must 
needs interfere, even the best laws, 
were liable to be abused and rendered 
a source of infinite annoyance to the 
people. The powers of the Police 
we;:e ajready too great, and it was in- 
expedint to add to them. The Bill, 
if passed in its present shape, would 
subject manjecs and passengers to 
great annoyance and extortion on the 
j)art of the Police : false charges would 
l>o made of overcrowding or plying 
^ithout license, in places aw^ay from 
the r«at of a Magistrate from whom 
r^rops could be obtained, — while over- 
crowding would continue as ever on the 
payment of fees to the Police. He 
therclore trusted the Select Committee 
would 8:e fit to limit the operation of 
the law to towns and stations where 
the presence of the Magistrate might 
be a check upon tlte Police. 

Baboo PUOSOKNU COOMAR 
TAGOHE thought the object of the 
Bill most desirable for the safety of 
paaaeugers. As the present state of 
the country did not allow its provi- 
sions to be made general, the Bill very 
judiciously left it to llie discretion of 
I ho Lieutenant-Governor to extend 
tliem to any district, port, or place 
where they might he useful. But it 
was necessary that some improvements 
should be made in the Bill ; and he 
threw out the following hiuts for the 
consideration of the Committee ap- 
pointed to report upon it. When the 
Lieutenant-Governor declared any dis- 
trict, port, or place to be subject to this 
Act, such declaration should have due 
publication by proclamation, or other- 
wise; for the people ought to know 
the liability of the passenger boats 
The 2nd Section of the Bill, which 
provided for the registration of the 
l^ta, ishould contain a provision that 
the Magistrate should, in every cose, 
betbre granting the registry ticket, 

Moulvy Abdool LiUeef, 


cause the boat to be examined, and if 
he found that it was not in a fit state 
for the safe use of passengers, he should 
decline to grant the ticket; and when 
otherwise, he should state tho fact in the 
ticket. It was known by experience 
tliat passenger boats were often old, 
rotten, and unfit for use. And such 
boats should not be suffered to ply to 
the danger of the lives of thfl passen- 
gers. The manjees should be required 
to report every accident to the Police 
authorities, iu order that due enquiry 
as to its cause might he held. And if 
j tho accident had occurred from the 
I unfitness of the boat, or neglect of the 
j munjec, and had oaused loss of life, the 
1 manjoe of such bout should he com- 
! mitted to take his trial for manslaugh- 
tei, — as a manjee was lately committed 
' by the Commissioner of the Calcutta 
' Police. A few such commitments would 
I produce a salutary effect. Judging from 
! the number of boats registered in Cal- 
I cutta, the fees for registration in the 
I Mofussil would arnouut to a considerable 
j sum : and there was nothing in the Bill 
i to show how that fund was to be dealt 
j witli, after })aymcnt of expenses iu- 
, cnrred in making registrations. With 
! these observations he begged to sup- 
: port the Bill. 

I The Motion was then agreed to, and 
! the Bill referred to a Select Committee, 
consisting of Babooo Rama Persdud 
K'jy, Moulvy Abdool Luteef, and Mr. 
Fergusson. 

CALCUTTA COURT OP SMALL 
CAUSES. 

Mr. FERGTJSSON moved that the 
Bill to extend the jurisdiction of the 
Calcutta Court of 8mall Causes, and to 
provide for the appointment of Assist- 
ant Judges of that Court, be read in 
Coumil. -When moving for leave to 
bring in the Bill, be had mentioned 
that it was believed that the jurisdic- 
tion of Jhe Court inight advantageously 
be enlarged. That opinion bad since 
been confirmed by every person con- 
sulted by him on the subject, and it 
was also the opinion of the Calcutta 
Trades’ Association, who, in a memo- 



^5 Cuhmiia Small [Mabok 22, 1862,] CauM Oonri; MitL 


rial to Goremnieut, used the following I Court, if they mutually^ agreed that 
words: — recourse should be had to* that Court. 


“ Your Merooriali^ls would pray that the 
amouut (x^nizable by the C^urfe of i>roal] 
Caunea mny be extended to 1,000 Kuf>e©8 ; 
and your Memorialists beg to submit that 
tf the limits of the amount coguizuhle by the 
Court he extended, it will prevent the heavy 
law charges now attending: the recovery 
of sums of that amount in the Supreme i 
(?ourt, which charges have always to he home 1 
by the debtor who, in many iustHUces, has ' 
scjircely the means of liquidatiug the amount 
ol claim, ranch less the heavy law charges 
incurred ; and \our Memorialists fuither 
observe that the trade of ('alcutta has increased 
so ranch that tnauy of the debts owing 
to tradesmen range from 600 Ihipeos nj>- 
wards, and that the creditor is deliairad ^ 
frum recovering the amount by a cheap and j 
attainable process, and is compelled to have 
recourst to the expensive and tedious process 
of the Supreme t’ourt, the cost of which is so I 
eycessive in proportion to the amount claimed ' 
that many creditors arc deterred from icoking 
ledress through its instrumentality.’' 

At presoiit it wna the case that par- 
ties having eluitns for more than oOO 
llupoes, frequently availed themsidveH 
of (he privilege given tlicm by Act 
IX of 1850; and abandoning the ex- 
cess above 500 Kupees, instituted their 
suits in the Small ('ause Court for that 
sum only. All this seemed to show i 
elf-nrly euoiigh tliat the jurisdiction of | 
the Court might he extended with ad- | 
vantage Iq the public ; the more eypcci- i 
ally 08 , under the rules of the Court, tli<‘ | 
First Judge, who was always a lawyer 
by profession, must himself try those | 
classes pf cases in which legal points 
of diffieulty were most likidy t<; 
arise ; and whenever a point of legal 
difficulty arose unexpectedly in a j 
case heard before the unprofessional 1 


I and to it alone. But this i?nlargnd 
i jurisdiction could not fail to inoreaie 
j the duties of the Judges of the Small 
j Cause Court, whicl^ already i^ere ex- 
I tremely onerous, as was abundantly 
I evident from the fact that the three 
Judges in every year disposed of about 
30,U00 causes. In order, tlierefore, 
to lelieve the Judges, and allow them 
sufficient time to investigate every ease, 
it was proposed to empower the Go- 
vernment to appoint Assicitant Judges 
to hear suits for suras not exce^ing 
50 Fiipeoa, of which (hero were up^ 
wards of 26,000 instituted every year. 
As a rule these petty case.s involved 
only tho simplest questions of law, 
and they might safely bo entrusted to 
a lower elass^of Judges, to bo called 
Asbistaut Judges. Under anoth^ 
tion of tho Act it was proposed tnat tho 
j First Judge appointed under Act IX of 
1850 should arrange the distribution of 
I he business among the oilier Judges. 
Wliat he proposed to enact, in point of 
fact, seareely differed from tho mode 
in which tlie business was at [ircseut 
conducted under tho orders of tho Go- 
verununtjhut it had been thought 
advisuhb* to include the subject in thd 
present Bill in order to define legfiJly 
tho dutii'S of the First Judge, ife 
believed that the Bill wouhl tend to 
render the Court more ge nerally useful, 
and acconlingly moved that it be read 
in Council. 

Mr. BULLEN thought that the 
extension of the power of the Small 
Court would be beneficial, but he 
entertained some doubt whether its 


Judges, they were bound to coiiHult j compulsory jurisdiction ought to be ex- 
with tho First Judge before deciding ' tc'uded to 1,000 liupees. As the Court 
the case. It was further proposed to J whs at present constituted, he be- 
give the Court jurisdiction in suits of j lievod that it had no power to issue oom- 
larger amount than 1,000 Rupee®, j missions to take ^the evidence of per- 
whfo the parties had agreed in writing I sous who were at a distance, or of sick 
to abide by the Court’s decision, persons, or of Native females of rank> 
This was similar to the jurisdiction of and he believed tho Court could not 
the English County Courts, the exomino witnesses de hens eise^ or 
Judges of which might try suits of even in all coses compel the nttend- 
unlimited amount if the parties con- ance of witnesses. He did not ffnd 
sented; and in principle, certainly, in the present Bill any provisidn 
thore was no objection to permit par- conferring upon it those powers. Now, 
tiga to sue and be sued in a cheaper it must be evident that many caset 
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must arise in which if such powers 
eould not be exercised, great injury 
might be done to either the plaintiff or 
the defendant, and hnless such powers 
were conferred upon the Court be did 
not thinic it desirable to extend its 
compulsory jurisdiction beyond 500 
Eopees. As regarded the appoint- 
ment of Assistant Judges, he consi- 
dered it to be quite a proper measure, 
and one likely to be attended with 
the most beneficial results. 

Me. MAITLAND perfectly agreed 
witk the Honoralde Member with re- 
gard to what bad fallen from him in 
reference to the powers of the Court. 
Those powers, however, could be very 
easily conferred, and if they were, he 
could see no objection to the proposed 
extension of the jurisdiction. He be- 
bf^ved that sucli extensi<fii would be 
productive of great advantnge/nnd that 
it was the general opinion of the pub- 
lic that it would be so, and therefore 
he should support the Bill. 

Thb advocate-general would 
also give his support to the mea- 
sure. He must confess it ap- 
peared to him that the moat valuable 
amendment of the present stale of the 
law which was contemplated by the 
Ettl was not so mucli the extension of 
the jurisdiction of the Court of Small 
Causes to 1,000 Rupees as the introduc- 
tion of additional judicial aid into the 
Court, which would have the effect of 
redieving the principjd Judges and 
prevent their having their time frit- 
tered away, or at any rate taken up in 
the disposal of a mass of small and un- 
important cases Such cases usually 
involved no question of law, indeed 
many involved no dispute as to facts, 
and could bo satisfactorily disposed 
of withojtt the einploymont of judi- 
cial strength, which might more 
usefully be engaged in the decision of 
questions involving disputed facts or 
doubtful points of law. Upon the under- 
iUnding that the time of the principal 
Judges of the Court would, under the 
arrangement proposed by the Bill, be 
more for a fhll and fair investiga- 
tion in oases of dispute and difficulty, 
he saw no objection to that extension 
of the jurisdiction of the Court in the 
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way proposed. But at the same time, 
he was bound to confess that if the 
proposal for the extension had not 
been accompanied by a proposal for 
the addition of judicial force, he should 
have been very much opposed to the 
extension. He might say that from in- 
quiries he had made, from conversdtious 
be had held, and, indeed, from his 
own knowledge of such matters, lie 
hardly anticipated any great increase 
to the business of the Small Cause? 
Court in consequence of the extensiou 
of the jurisdiction. But be that as 
it might, it was certain that cases 
which were now dealt with as unde- 
fended cases by the Supreme Court 
would he disposed of in a speedier 
and cheaper manner. Whether or not 
the extension of the jurisdiction would 
increase the business was, of course?, 
at jirevsent a matter of speculation, but 
whichever w^ay it turned out, he 
highly approved of the proposed intro- 
duction of Assistant Judges to relieve 
the principal Judges from a great mass 
of small and unimportant cases. He 
also liighly approved of another altera- 
tion in the law at present proposed, ren- 
dering the procedure and constitution of 
the Small Cause Court more conformubJo 
with the County Courts in England. 
'The present Bill proposed giving a 
right of appeal, not at tlie discretion 
of the Judge, hut at the demand of 
eitlior party to the suit, and the neces- 
sity of such right of appeal became 
more apparent as the jurisdiction becamo 
more extended. He would not - go so 
far as to say that the difficulty involv- 
ed in the decision of cases was iu 
proportion to the magnitude of the sum 
in issue, but at iUl events where a 
large sum was involved there was more 
chance of a dispute of law or of fact 
arising. He also highly approved of 
the principle which limited the right 
of appeal to questions of law an# of 
evidence. 

Baboo RAMA PEESAUD BOY 
said that one Honorable Member who 
had spoken had said that he highly 
approved of the principle of the Bill, 
but he doubted the propriety of giving 
a compulsory jurisdiction up to. the 
extent of 1,000 Eupees without pro- 



m (kdemUa Small [Maboh 2% 1862.] Ctvfi^ Bill, 90 


vision fbr an ajipeal or refereiioe to a 
higher Court. Now he found that 
by Section III of the Bill power was 
given to parties to ask for a reference 
to the Supreme Court, and such 
reference was not at the discretion 
of the Judge, as is now the case in 
the Calcutta and Mofussil Small Cause 
Courts, but on demand of the par- 
ties : therefore he would not say 
anything on the observations of the 
Honorable Member. With regard to 
the appointment of Assistant Judges, 
that he regarded as a most important 
provision : for his own experience had 
shown him that the efficiency of the 
Court had been largely impeded in 
consequence of the uant of such 
Judges. By looking at the annexure 
to the Bill, he found that the average 
annual number of suits instituted in 
the Small Cause Court had been 30,000. 
If they took away 100 days from the 
year for the holidays, it would leave 
only 265 'days for the disposal of that 
immense number of suits, and a simple 
calculation would show that, supposing 
the three Judges wore to sit regularly 
for five hours a day, there would be on 
average of six minutes for the decision 
of every case. It might be fair, however, 
to make allowance for cases compro- 
mised, and, on the other hand, for sick- 
ness or other unavoidable cause which 
might prevent the three Judges sitting 
for five hours every day ; and doing so, 
about eight minutes would be a fair 
average. Now that was far too little, 
and he had observed that from want of 
Assistant Judges, the efficiency of the 
Court of Small Causes had been greatly 
diminished. The present Bill 8up{)licd 
that deficiency, and he therefore looked 
on it as a very wholesome measure. 
He would beg to offer a few remarks on 
its provisions for the consideration of 
the Select Committee. It would, he 
thought, be greatly to the public advan- 
tage if the Bill, in addition to provid- 
ing Assistant Judges, would also give 
to the Government of Bengal the power 
of appointing different localities where 
they might In Calcutta there was 
only one Court, and its distance from 
some portions of the town made it in- 
iwnvenieiit to parties to resort to it. 


Such a pronsion had beenintrodiuoed 
into the Police Act, but unfortunately 
it had never been acted upon, and 
he believed that g)^at inconvenienoe 
had been felt by the community in 
consequence. He could not but think 
that Section XII — which provided 
that, “ In suits which have been heard 
by an Assistant Judge, all motions 
for a new trial or to alter or modi^ 
a judgment given or order made in 
the cause, and all new trials, shall 
be heard by the Assistant Judge who 
heard the same in the first in|lanoe 
sitting together with the first Judge or 
sucli other Judges appointed under 
Act IX of 1850, as the said first Judge 
shall empower to hear such motions 
and new trials,^*— .would go far, if not 
to alter, to neutralise the effect of 
the Bill If ho knew anything ^f 
the habits of his countrymeu^ 4iliere 
would be applications for review us in 
the Mofussil in a great many oases, 
and the higher Judges would be en- 
tirely occupied in hearing themj: and, 
further, such a provision- would pre- 
vent a 8i)eody termination of a suit. 
With regard to Section III, he had 
intended to offer a few observations; 
but after what had fallen from the 
Honorable and learned Member who 
spoke last, ho would refrain from 
doing so. He would, however, say 
that if the omission in the present 
Act -of the words contained in Act 
IX of 1850 and in the Mofhssil 
Small Cause Act, which had the ef- 
fect of limiting the power of appeal 
at the discretion of the Judge, was ad- 
visedly made, he believed the extension 
of the jurisdiction to 1,000 Rupees 
would prove of great advantage. He 
had but one other observation to make, 
and that was that by Section Vfti cer- 
tain fees were allowed to barristers and 
attorneys. Now he could not see why 
pleaders educated in the English lan- 
guage and who had obtained high de- 
grelb at the University, should not be 
admitted to practise in the Court, 
when they were allowed to practise in 
the Sudder Court. He would contmit 
himself for the present by merely 
remarking that in iU principle the 
Bill met with his cordial approval; 
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The PRi^SIDENT said that he 
held in his. hand a paper containing a 
few details which might be interesting 
to the Council, as containing informa- 
tion showing the practical advantage 
suitors wonld derive from the Bill. 
In the year 1861 there were sixty-five 
suits instituted in the Court in which 
an excess above i500 Kupees had been 
abandoned. In one case an excess 
of no less t)»an 1,031 Kupees was 
abandoned. In two cases the excess 
amounted to 500 Kupees, and in five 
others it ranged from 200 Kupees to 
600 Kupees In fifteen cases, “ all 
excess” was abandoned, so that it 
was impossible to say what was tlie 
amount given up in eaeh. As regard- 
ed the question of appeal, he believed 
that it was designedly provided by. the 
present Bill that it should ho impera- 
tive up<v.^ the Court to allow an appeal 
upon p(»ints of law in case's above 
600 Kupees, whereas at present such 
appeal was in the discretion of the 
Judge. In cases above 500 Kupees 
there would be an appeal open to 
the parties as of right Jn other 
respects, including the question of 
new trials, tbe present Act did not 
make any alteration in the principle 
of the existing law, and therefore he 
did not think tliut there was much 
reason for the apprehensions expressed 
by the Ilonorablo Member who spoke 
last. 

The Motion was then agreed to, and 
the Bill was referred to a Select 
Committee, consisting of the Advocate- 
General. Baboo Rama Persaud Koy, 
and the Mover. 

FINES ON VILLAGES FOR OUTRAGES 

AND TBESPAbSES COMMITTED. 

• 

Mr. FEKGUS?lON moved for leave 
to bring in a Bill to authori^ the 
imposition of fines in cases of ag- 
gression and outrage committed by in- 
hsbitanU of villages or Membertf of 
communities in the Provinces subject 
to the Government of Bengal. The 
objeots, be said,*' of the present Bill 
weHt to oheok wilful and combined 
aeU of aggression and violence com- 
mitted large uumbers of the com- 1 


m unity, and for which the mass of 
the community were morally respon- 
sible. In certain districts of Bengal 
offences of this nature had been much 
complained of. The Deputy Magis- 
tiate of Commercolly had been an 
eye-witness of one of these aggres- 
sions which he described in his dejmsi- 
tion befoie the Magistrate of Pubna 
in the following words : — > 

“ I am Deputy Magistrate in charge of the 
Sub-Divihion of Commercolly. Mr. Steven- 
son, of Dobracole Factory, in my jurisdiction, 
wrote to me on the 8th February last, com- 
plaining that the ryots of Arabariah were 
trespassing upon his indigo on land decreed 
to him under Act IV of 1840. Subsequent 
to tins he picferred \erbal complaints to the 
same effect on several occa^-ions I as often 
told him that I would visit the locality, and 
adopt such mcasuiesas it behoved rne to do. 

I also, on receipt of his letter of the 8th Febru 
ary, issued instructions on the Koksha Tliati- 
nali Daiogah to proceed to the sp(»t and 
report the real nature of Mr. Stevenson’s com- 
plaint. According to my instructions, Mr. 
Stevenson met me at Commercolly, on Sun- 
day, the 10th instunt. I proceeded with him 
on liorhcbaek to Ainhariah ehur. When 1 
approached Lobrncole Factory, which is on my 
wav, I requested him to show mo the lands 
which were the scene of tlie trespass com- 
plained of. He pidnted out to the norili-east 
1 tliii.k of the factory showing me upwards of 
a thoihsaiid head of cattle giazmg on a ptam, 
saiing that thov were all trespassing on hi» 
indigo, and further asserted ihat should he 
attempt to drive the saiil cattle off to the 
thaiinah pound, the Anibariah and other 
villagers would rescue them. After satisfying 
myself that the cattle were grazing on his 
deerf'ed lanrk sown in indigo, I told him that 
should he desire to take the cattle to the pound 
and feared violent resistance, I should * inter- 
fere and prevent any breach of the peace. He 
accordingly sent for some men and oidere^ 
them to go with a gomashta, whose name I 
don’t know, to collect and bring the cattle 
away. On those men collecting some of the 
cattle together, 1 preceived about six or seven 
men, whom I took for herdsmen, run off in the 
I dii'ection of Amhariah and Moheshpatia 1 
believe. Five or seven minutes ofter this I 
hoard shouts proceeding from those villages, 
which appeared to me as if muning from one 
village to another to give notice. Almost 
simultaneously with the shouts villagers came 
pouring out of the village, and moved down 
towards the ’men eaga^ in collecting the 
cattle. At this stage of the proceedings mat- 
ters appeared to me to lo(^ serious. I imme- 
diately rode round to intercept these villagers 
placing myeelf between Uiem and their viUa^.'* 

Now he did not think there coaid be 
a doubt that in the case deacrlbed by 
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the Deputy Magistate, the villagers 
generally had combined in order to 
cause the 4®struction of a valuable 
crop, and the object of the proposed 
Bill was to check, as far as possible, 
such malicious combinations. It ap- 
peared to him that if n fine could 
have been imposed upon the village, 
and a portion of that fine bad been 
paid to the owner of tlife injured crop, 
not only would justice have been done, 
but similar offences would have been | 
greatly checked for the future. The j 
principle of such general n^sponsibility 
had been carried out witli the very 
beet result in an Act passed for the 
suppression df outrages by the Moj)- 
las in Malabar, and also for tin* levy- 
ing of fines tor the re-construetion of 
buildings destroyed during the niuii- 
nies. He thought, tln'rcforo, that there 
was every reason to antic ip.ale that 
the entoreement ot the same prin- 
ciple would be attended willi equal 
advantages in Bengal. 

Basoo rUOSONNO COOMAK ! 
TAdOUE thought that the principle 
of the measure was most stringent and 
arbitrary. If they imposed a general 
fine upon the W'hole inhabitants of a 
village, many innocent persons must, 
necessarily bo punished, and it appear- 
ed to him to he a reversion to the 
old Mahoraedan rule, and also to the 
early English rtile in this country. A 
single instance quoted by the Honor- 
able Member was by no means suffici- 
ent to induce the Council to take such 
a step, and ho hoped that the Honorable 
Member would be prepaied to furnish 
the Council with much further inform- 
ation before ho asked them to read 
Bucli a Bill in Council. 

The Motion was put and agreed to. 

CALCUTTA MUNICIPAL AND CON- 
SERVANCr ACTS. 

Mr. FERGU8SON gave notice that 
at the next Meeting lie would move for 
leave to bring in a Bill for appointing 
Commiasioners for the Con8en’'ancy 
and Improvement of the Town of Cal- 
cutta, and for leying rates and taxes 
therein. 


Also a Bill for Che Conservancy and 
Improvement of t!»e Town^of Calcutta. 
The Council then adjourned. 


Saturdayy March 29, lb62. 

Present : 

IliH Honor the Lieuionnnt -Governor of Bengal, 
rresidivf/. 

H. I). 11. Fergu>Hon, W. Mnitland, K»q., 
F.'.q , NV. Moran, 

E. H. l.ushingtuii, Et^q., A. T. 'J'. Peteraon, Kaq., 
Uahuu Kutna Kajuh I’erLtiub Ohand 

Eoy, Singh, 

Moulvy Abdool Luteef and 

Klmti Habadour, Baboo Froaunno Coo- 

J. N. Bulleii, Esq., mar Tagore, 

FINES ON VILLAGES FOR OUTRAGE- 
AND TRESPASSES COMMITTED,^ 

Mr. FKUGUSSON moved ^hat the 
Bill to authorise the imposition of fines 
for outrugcH Jiiid trespasBiB committed 
by inhabitants of villages or meTnbers of 
eomniuiiities in the Provinciis subject to 
I be Government of Bengiil, be read in 
Council. He liud on a former occa- 
sion m(‘ntioned so fully tlic objects of 
the proposed Jiill, that it iipjiuured to 
him unnecessary to repeat thorn. He 
might, howmver, remind tho Council 
that the principle of the Bill had been 
curried out with very excellent effect 
upon previous occasions, both in the 
Act for the suppiession of outrages 
in Midubar, and iu levying* funds 
under Act X of 1858 for the re-cou- 
structioii of public buildings destroy- 
ed during ihc mutinies. He had 
every rcn.son to hope and believe 
that the enforcement of the same 
principle would have an equally g(»od 
effect iu the piovinces of Bengixl. In 
framing the Bill, he had been much 
guided by tho Act of 1B58, which, 
as the Council were proha»dy aware, 
was originally prepared and brought 
forward by the piesent Chief Justice. 
The Bill provided that, previousjj^ to 
levying any fine on a v iliage or com- 
munity, the sanction of the Court of 
Session should be obtoiued, which 
would, it v^as believed, prevent the 
imposition of such flues on iusufficient 
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grounds or on dou’btful eridence. Un- 
der Section IV hd appeal was allowed 
to the saitfe Coprt, when the fine 
assessed on any persons exceeded 50 
Bupees: thus following the general 
principle regarding appeals, as con- 
tained in \he Code of Criminal Proce- 
dure. On a previous occasion an Honor- 
able jyf ember had raised an objection 
to the Bill on the ground that in car- 
rying out its provisions the innocent 
might suffer with the guilty. Now that 
was an objection that might be urged 
against every penal enactment. But 
in thP present case there was less than 
the usual chance of such injustice, be- 
cause, under Section III, every inno- 
cent person cauld escape punishment 
by simply rendering assistance to the 
olice. He trusted tliat the Bill would 
ave the effect of teaching the people 
Bengal a lesson they very mucli 
required to learn, which was that it 
was their duty always to assist the 
Magistrate and the officers of the law, 
as far aa possible in the repression, and 
detection of crime 

Me. MAITL.\ND felt very great 
pleasure in expressing his entire ap- 
probation of the principle of the Bill. 
It appeared to him to be a wise and 
just principle, and ono that, having 
been acted upon in England, had boon 
productive of the best results. For his 
own part, he hoped the Bill would meet 
with no serious opposition, and he 
would be glad to see it carried ])y ac- 
clamation. To his mind it appeared to 
be a Bill of more importance than any 
that had yet been introduced into that 
Council, because, although in itself it 
wite intended specially to cure an evil 
with existed in one part of the coun- 
try, it involved a principle which 
might, and he hoped would, become 
one of general application. That prin- 
ciple was one almost universally re- 
cognised, It had been long known 
and acted upon in England, where it 
was introduced by our freedom-loving^ 
Stxon ancestors — men, however, who 
lo'M justice as much as they loved 
liberty. From the time of the great 
and ^ood Kind Alfred it had been 
estabuehed that in certain cases the 
county, or hundred, should be respon- 

Mr. Forgxmon 


sible for outrages committed within 
it. In a country not . remote from 
this,— namely, China, — thp same prin- 
ciple had l)een known from remotest 
antiquity ; it was laid down by Con- 
fucius, and was acted upoi^ to the 
present time. And he would hail with 
great pleasure the introduction of such 
a system into India. The principle 
on which this Bill was founded ap- 
peared to be that where persons suf- 
fered wrong by riots or outrages, and 
when the individual wrong-doers could 
not be discovered, but it was known 
that they belonged to a community 
which bad not prevented the wrong, 
but had rather profited* by it, then, 
that community should be punished 
by a fine which could, at once, 
compensate for the loss sustained, and 
prove to all that neither could culprits 
escape in a crowd, nor could a crowd 
bo allowed with impunity to shelter 
them. The Honorable Member who 
had introduced the measure had on 
a previous occasion road a graphic 
and most interesting account of an 
outrage which had been comraitied 
under the very eyes of a Magis- 
trate, and for which no remedy was 
to bo found except in a law such as 
(his Bill contained. Another Honor- 
able Member shortly afterwards spoke 
of the measure having a tendency to 
make the innocent suffer with the 
guilty. Now, if it came to a question 
of suffering, one innocent sufferer at 
least might always be found, — for he 
looked upon the men on whom the 
injury was inflicted by such outrages 
us it was the object of the Bill, to 
8up[)ro8s, as being the real and the most 
likely to be the innocent sufferers. In 
the case referred to, it was evident, 
from tlie way in which the alarm was 
given and a rescue attempted, that 
some close combination existed, and 
the sooner that was put an end to, 
the better. If the Bill had proposed to 
inflict any personal punishment, another 
principle would Ij^gve been introduced ; 
and he admitted that it was better 
that nine guilty persons ahoold escape 
than that one innocent person should 
be punished But it proposed no per- 
soual punishment and only went the 
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length of affording just oompensation 
to the injured party* and that in 
such ji manahr as to prevent a recur- 
rence of the offence. The weight of 
evidence adduced in the annexure of 
the BUI was in favor of its principle* 
as out of six Commissioners who had 
been consulted, five were in its favor ; 
and believing as he did that it was 
a principle which might be advan- 
tngeonsly applied, not only to Bengal, 
but to the whole world, he would 
support the Bill. 

MoULvr ABDOOL LUTEEF 
entirely failed to perceive any neces- 
sity for the Bill now before the Council. 
The immediate occasion for introducing 
a law to provide for the punishment of 
entire masses of the population com- 
bined for illegal purposes was a case 
or two of ryots committing trespasses 
attended with violence on ^ scale 8ug> 
gestive of whole villages being con- 
cerned in their perpetration. The law 
at present in force was quite suffi- 
ciently explicit and decisive in pun- 
ishing such offences. If the facts 
referred to in the papers before the 
Council took place as related, it was 
the duty of the officers of Government 
to put down every manifestation of 
violence on the part of the riotously 
inolined: and the failure to carry out a 
very obvious duty was susceptible of 
other explanation than the defective 
state of the Criminal Code. There 
were in the Penal Code the most com- 
pletely framed provisions for securing 
the public tranquility and (he rights of 
private individuals against the efforts 
of the lawless and the malicious. In 
fact, the portion of the Code which the 
present Bill was intended to supple- 
ment happened to be far more reaching 
in its penal clauses than this attempt 
to improve upon them. The mere 
belonging to an unlawful assembly with 
^uiltj^ knowledge was punishable with 
imprisonment with or without hard 
labor for six months, „ or with fine, or 
with both, and an unlawful assembly 
was thus defined : — 

**An assembly of five or mom persons is 
designated an ^nnlawfiil assembly/ if the 
oommon ohiect of the parsons composing that 
assembly is 
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** Firat-^To over-awe by OHmhial force or 
show of Criminal foreo, the Begislativa or 
BxeoQtive Government of India* or the (^?ani» 
ment of any Bresidenay. or any Lieutenant* 
Governor, or any public servant in the exer- 
cise of the lawful power of such public ser- 
vant; or 

“ Second.-^To resist the oxecotion of any law 
or of any bgal process ; or , 

** Third , — To commfi any mischief or cri- 
minal tresfiass, or other ofience ; or 

FourUi . — By means of Criminal force, or 
show of Criminal force, to any person, to tiUce 
or obtain iiossession of any property, or w 
deprive any person of the enjoyment of a right 
of way, or of tlie use of water, or other incor- 
poreal right of which he is in possession Hr en- 
joyment, or to enforce any right or supposed 
right; or 

“ Fifth . — By means of Criminal force, or 
show of Criminal force, to compel any person 
to do what he is not legally bound to do, or to 
omit to do what he is fcgally entitled to do.'* 

The Ambariah rioters would not 
have the slightest loop-hole ol escape 
from provisions so stringent and pre- 
cise, if evidence were forthcoming of 
their having combined to resist the 
officers of justice, or t6 obstruct the 
peaceful enjoyment by Eoropean gen- 
tlemen of rights as landlords or plant- 
ers. The Code was proportionately 
severe against joining an unlawful 
assembly armed with any deadly wea- 
pons, as well as against rioting, 
or hiring others to create a riot. He 
saw no reason why the law, as it stood, 
should not have a fair trial, or why 
recourse should bo hod to tinkering it 
before any flaw in its spirit or letter 
could bo proved. There was another 
very serious objection to this Bill to 
be considered. It was intended to 
work against communities, whose ac- 
tive and personal complicity in dis- 
orderly meeting could not be positively 
deraostrated, but who might be pre- 
sumed to profit by, if not participate in, 
them. That was, if a riot or riotous 
assembly took place in the neighbour- 
hood of a village, ** mordlly responsible ” 
for outrages arising out of such proceed- 
ings, then the whole of the inhabitantf 
of the village except those who turned 
police informers, were liable. It wa« 
sufficient if the Magistrate were e(m- 
vinoed that a ** large number” of thoee 
iohalntantt%ad combined to oemmit 
an outrage, the whole villoge mvtdb 
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wffer! Thea the ooly appeal from anything more oalonlated to disturb 
him was the Sessiona Court, a limit- the operation of laws already in force 
ati^ of tJie fheans of redressing against illegal conspiracies and com- 
ha^ decisions, wlhch must in every bioationson the part of agricultural 
instance go a^inst the interests of communities. They provided for the 
the accused, who that had any expe- punishpaent of those only who might 
nence of the Mofussil, could doubt for be individually proved to have cora- 
a moment the? absplute facility with mitted offences ; and the present was 
which it might be made apparent to an endeavor to substitute suspicion 
the Magistrate that a number of men, and piosumption for proof against 
Sl^mbled on a certain night close to enti'e masses of the population, — to 
a Bengalee village, ploughed up neigh- condemn thousands of men on evi- 
oounng lands, destroyed crops, and dence which would not suffice for the 
comciitted other damage r nay, that condemnation of a single man. He 
some of the men were recognized as therefore opposed this Bill being read 
belonging to the village? And yet in Council ; but, if Honorable Mem- 
for the offence ^ of these, who might hers would be of a contrary opinion, 
have been the hired budmnshes of any- he would move for the production of 
body in the neighbourhood, the respect- certain papers which he named, 
able and peaceful might bo amerced Baboo PROSONNO COOMAR 
^fttid sold out of house and home! He TAGORE objected most strongly to 
spoke from knowlenge of things as the principle of the Bill. At present 
they happened lu the interior of the the law certainly gave no powef to 
country, and nothing was more com- punish the innocent for the guilty, 
mou than for parties to get up sham- but this Bill appeared to be framed 
cases against each other, to send for with the view of supplying that 
hired rufflaus, have them to destroy dehciency. With regard .to the 
their own crops, and then charge cases referred to in the Annexure 
the nearest villagers with it. The pro- in support of the principle of the Bill, 
posed enactment was just suited to fur- he could not see their applicability, 
ther such objects, and none other. If the Council were legislating for a 
Moreover, a measure for fining whole warlike people like the Rajpoot and 
communities was simply nothing more Jat villagers of the Upper Pro- 
nor less than a measure for screening vinces he could understand the neces- 
the inefficiency and idlencsse of the sity of having resort to stringent pro- 
police, and for opening a vent for the visions like those laid down in the 
malice of the zemindar or planter. Bill; but the natives of Bengal were 
There was absolutely no limit to the notoriously a timid race, and were 
power liore vested in a Magistrate, always ready to run away at the 
If^ a zemindar or planter chose to sight of a few policemen. If, there- 
bi'ing three or four of his own ser- fore, in the case given in the An- 
vants to declare that the inhabitants nexure things had been properly man- 
of certain villages had destroyed his aged, the whole of the cattle destroy- 
crop, and if the Magistrate should be ing the indigo crop couM have been 
satisfied that that was so, without easily driven to the pound. Although 
taking any other evidence, he might that was the real state of the case, it 
^pose on a village a fine of a lakh of was now suggested that they requited 
ittupeeB ; this it would be impossible an important change in the law to 
to pay, and thereupon the Magis- keep the ryots in order. He should 
tmte might sell up the village to not so much object to a provision 
the said zemindar or planter. The to fine persons proved to have hem 
practical working of this Act would present at any outrage, but he objected 
be to deliver up the whole of the to giving a power of indiscriminately 
villages of Bengal into the hands mulcting a whole village. The Cfov- 
of the zemindars and jdant^s. On ernmen^ however, was responsible for 
the whole, he could scarcely imagine the preservation of the peaoa of the 
Mwkjf Jddeel LuUef 
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«ouiLtr3r» iokd if they considered that 
such a law was necessary to ensure 
it, he was not prepared to incur the 
responsibility of directly opposing the 
Bill. At the same time, however, while 
consenting to the Bill being read in 
Council, he reserved to himself the right 
of objecting to its details, and even to 
its principle, when the Bill came before 
the Council for the settlement of the 
Clauses. 

Me. MORAN said he should con- 
sent to the Bill, as he approved of the 
principle which ho thoiijrht ought to 
receive the support of that Council 
It was an unpleasant circumstance that 
in the late cases of outrage alluded 
to, European landlords had been the 
principal sufferers, because the intro- 
duction of such a Bill might have, to 
prejudiced minds, the appearaine of 
partizanship ; but it was not so. What 
had happened to European might occur 
to Native landlords and others, and 
we were, therefore, not legislating for a 
party, but for the whole community 
To some extent that Council was a 
representative one, and he might, there- 
fore, to a certain degree consider him- 
self the representative of the European 
landlords and planters; but, neverthe- 
less, be certainly should be sorry to 
treat the question in a partizan spirit ; 
for he ventured to hppo that neither 
he himself or the body he represented, 
would ever be found ready to support 
any measure not consonant to justice 
and good policy, or incompatible with 
the public good. Some Honorable 
Members denied any necessity for iho 
Bill, and called for further proof. It 
appeared to him that the groat cau- 
tion shown 'by the Government in not 
bringing on the Bill before, till after 
months of grave enquiry, went far to 
pijove the necessity. As to the rest, 
the Council did not sit there ns a 
judge and jury in court, bonud to 
decide only on strictly legal evidence ; 
on the contrary, he considered that 
3^onorable MemBl^ should bring to 
bear on the discussion of qu«>stions be- 
fore them, all ^their experience and 
outside knowledge of facts and cir- 
oumslancee relathag to such questions, 
And in the present instance they had 


full information fh>m the^dblio 
from authentio and other sources, and 
he would not beliqve, therefbre, that 
any Honorable Member could deny the 
fact of yery serious outrages havini; 
been committed. So far from Believing 
that the Bill would further oppres- 
sion, he was satisfied that, if properly 
worked, it would prove a blessing to the 
well-disposed of the community, who, 
though in the majority, were timid and 
allowed themselves at present to be 
ridden roughshod over by ihe evil* 
disposed, who lived by agitntiotf and 
disturbance. He hoped the Council 
would pass tlio Bill, for he was "^con- 
vinced that, if administered with im- 
partiality, prudence, and fii-mnesC Ifc 
would secure respect for the law and 
the pro])or authorities, and give protec- 
tion to life and property, the aim aLfd* 
end of all good laws. With ^is con- 
viction ho gave his hearty support to 
the Bill. 

Baboo RAMA PERSAUD ROY 
hud not had time to sttidy the Bill 
properly ; but the subject was one so 
important and so difficult that he 
should not like to give a silent vote. 
There were in favpr of the principle of 
the Bill no doubt, the opinions of six 
Commissioners founded upon reports 
of the highest authority. He might 
Add that ho agreed with an obsurvatien 
that fell from an Honorublo Member, 
that as the Executive Oovernraont was 
rcBj>onsiblo for preserving peace in the 
Bengal Provinces, it would not be wise 
or expedient for that Council to oppose 
any measure that they might bring 
forward for that purpose. At the 
St; me time, however, the remedy pro- 
posed was of a most extraordinary and 
exceptional character, and could only 
apply to exceptional and extraordi- 
nary casos. It was unfortunately true 
that there had been exceptional and 
extraordinary cases which had occuifred 
of late years t and to meet such cases 
laws of an exceptional character had 
been passed, first in 1854, and subse- 
quently in 1858. In those cases, how- 
ever, the law was of a tem[)orary cha- 
racter, in the one limiting the operatioii 
to thro© or*foui years, And in the ©tW 
to two. He^did not see any reason 
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why the iissaid priadple should not be 
adopted in the present instance. He 
was of opinion t^t power should be 
l^ren to the Eaecutire ' Government, 
as in Act XXIV of 1865, to bring any 
gsrtfoD bf the Provinces subj^ttothat 
Government, by ^proclamation, under 
the operation of tie Act, whenever the 
exigencies should render recourse to 
such measure necessary. He could not 
coincide with the opinion expressed 
that the Penal Code contained ample 
provisions for dealing with offences 
suolS’ as those which were the sub- 
ject of the present Bill. The Bill 
proposed to deal with offences com- 
mitted by large numbers of persons, — 
offences of a character which did not 
come under the provisions of the Penal 
Code or of the Criminal Procedure Act, 
aaSind whore conviction was impossible. 
He had? considered the point as atten- 
tively as ho could, and it appeared to 
him altogether impossible, by the pre- 
sent law, to reach such offenders as would 
be dealt with by the present B ill. There 
could be no doubt that some provision 
should be made for the punishment of 
offenders who could not be brought to 
justice under the existing law. At the 
same time, in adopting such a measure, 
it was most necessary to take extreme 
care that it should be so framed as to 
render it impossible that it should bb 
converted into an engine of oppres- 
sion. As regarded the details of the 
resent Bill, he thought they might 
e vastly improved. Among other 
points, as observed by him before, 
he thought it would be as well that 
power should be reserved to the Local 
Government to extend the provisions 
of the Act to such districts as they 
might think fft, and also to withdraw 
otters from its operation* And some 
provision should be made for giving 
|>ublicity to the intention of a Ma- 
gistrate to inflict a fine, in order to 
give persons the’ power of coming 
forward for their own protection before 
the Seasiozra Judge. It might also be 
edvisible to fix some limit, such as 
10,000 or 20,000 Rupees, and to allow 
An appeal or reference to the Sudder 
CouH in. cases where the total fine 
impCmd exceeded that limit. He would 
Bah09 Bma Pmaud Roy 


only add that the principle of the Bill 
was not a new one, and altho^h 
its details were susceprihle of great im« 
provement, it ought to be framed so as 
to apply only to offences that could 
not be reached by the Penal Codoj 
nor by the Criminal Procedure Act. 
The questions of detail would be for 
the consideration of the Select Com- 
mittee. In the meantime, without 
committing himself in regard to them, 
he would not object to the reading of 
the Bill. 

Rajah PERTAUB CHAND SINa 
was of opinion that the tendency of the 
Bill was to inflict punishment on' large 
numbers of innocent persons. Even 
where outrages were really committed, 
very many of the villagers took no part 
in the aggressions complained of. Ogt 
of a thousand villagers, two or three 
hundred might commit an offence of the 
kind referred to, and the whole of the 
rest of the villagers might disapprove 
of their doing so : yet this Bill would 
punish not duly the two or three hun- 
dred, but all the others also. This 
was surely most unfair. The people 
generally did not give the Police so 
Httle aid as was alleged. But the 
truth was that, when the Police did 
! get assistance, they never would re- 
Lport to the Magistrate that they had 
j got it unless they were paid for report- 
ing it. He was afraid that the Bill might 
be made an instrument of oppression 
! by designing zemindars and planters, 
and he did not think that the one or two 
instances of oulrage which had been 
j referred to, afforded sufficient grounds 
for the introduction of such a measure. 
He should, therefore, object to the Bill 
being road in Council. 

Mb. PETERSON did not intend to 
offer any comment upon the particular 
Sections of the Bill. As regarded its 
principle, he had no hesitation in say- 
ing that he believed it to be a sound 
and oorreot one, and also that there 
was sufficient evidence before the Coun- 
cil to show that it 'was required by 
the couQtry. The Honorable gen- 
tleman who moved thcj reading of 
Bill would not have done so ted he 
not been assured of its necessity. For 
: his own part, if he were to express 
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ihj ob|eeiio& to tiia Bill, it would be 
op eott ground that it did not 

S ) far enough. He should like to see 
e ISagliidi prindple of the Hability 
of eaunUes and hundreds iu full 
Ibree, and peoj^le taught to consider 
themsd^vea oouseryators of the public 
peace. Certain Honorable gentlemen 
had objected .to the provisions of the 
Bill, and no doubt they had a perfect 
right to do so. He hoped, however, 
the Council would acknowledge the 
justice of its principle, and that ques- 
tions of detail would be reserved until 
the Bill went before the Select Com- 
mittee, The Honorable Member who 
had spoken thiid, had said that the 
Penal Code would apply to this parti- 
cular description of offence. Now he 
would admit that Sections 141 to 160 
of the Code contained a valuable series 
of enactments a'gainst disturbers of the 
public tranquility ; but then these 
Sections only applied to cases in which 
persons could be proved guilty, where- 
as in the oases which the Bill had in 
contemplation, combination rendered it 
in vain to attempt to obtain regular 
evidence of the commission of the of- 
fence, and rendered any conviction im- 
possible. He was old enough to remem- 
ber, in Ireland, that a similar principle 
had once to be applied there. And when | 
he found that tli rough combination the 
existing law became a dead letter, he | 
could not shutbis eyes to the necessity of 
passing some measure to alter the pre- 
sent state of things. If people would 
assist the Police, the Bill would be- 
come a dead letter, and ho hoped that 
in that sense it might. But he would 
appeal to the native gentlemen who 
were present in that assembly, and ask 
them whether, as a rule, a village com- 
munity was not more prone to shelter 
a delinquent than to deliver him up to 
the Police. It was very easy to say 
that the Penal Code provided a remedy, 
but the fact was, that if it were impbs- 
alble to obtain evidence, punishment 
could not be inflicted : the Penal Code 
then beoame inoperative, and it was 
a^nat a state of things that this 
fid was intended to provide. As he 
Iia«lsaid before, his only objection to 
$iicdBiU was thid it did not go far 


enough. The right snd 
ciple waa that persons should bs 
to r^ard themselves as the oonsaij^ 
valors of the public ‘peace. He treri^ 
ed that Honorable gentlemen would 
support the Bill, and that they Would 
not look upon it as invidious legisla- 
tion towards any particular class. It 
was in truth a measure founded on a 
broad and general principle, and he 
had no doubt that it would prove 
highly beneficial to the public at large. 

Mr. LUSHINUTON wished to say 
a few words, founded on his ow% per- 
sonal experience, in support of the 
Bill. Cattle trespass, which was one 
of the offences which more particu- 
larly fell within the scope of this mea- 
sure, was a crying evil in every aillah 
throughout the country. When out 
in his district he had himself over aqd 
over again been told ^7 ryqts that 
their crops had been oaten by cattle 
well known to have come from a neigh- 
boring village, but the individual of- 
fenders could not be pointed out, and 
therefore there was little or no redress 
for the sufferers. So constant waa the 
practice, that there were few ryots who 
did not sleep iu the fields to watch 
their crops. In most villages there 
were more cattle than could fairly he 
pastured on the land belonging to the 
village. The cattle were made over 
to cowherds, who sent them out to 
feed wherever they could, and the 
consequence was that the oropa of 
the neighboring ryots were constant- 
ly destroyed. In many places men 
known for their skill in the use of 
the stick were regularly employed as 
cowherds, and were ready at auy time 
to fight for their cattle. Some of 
these^men, having on a recent occa- 
sion been employed as policemen, 
stated their impression that their new 
calling was very poor work, — for 
catching a thief was very poor wottk 
after watching cattle and fighting daily 
for their food. In addition to these cattle 
trespasses many other outrages also took 
place, which would como under this 
Bill. Boats were constantly wrecked 
on the rivers, and in such cases th^ 
was almost invariably an act of tiai^paia 
committed : for the neighboriil| fll« 
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lMi4mirfx ^eir water- 
the streams being 
^ttMied'tlt ^ their neighbors in Sn« 
"o^wr4&et>ti^ ; And to such a ease as 
that Jht prbvisions of this Bill would 
he.^&oable* The principle of mak- 
T&agerS4*espon8ible had been acted 
ih Assam, and indeed was well 
knewn practically among the zemin- 
dai|^ alr^y. He himself rememi)ered 
Kpmk^ears ago in Patna, after a mur- 
^i;, h^d been committed, the mo<1e by 
tlkicli' the darogah discovered the cul- 
|irit» The villagers would give no 
assiitAW cr information. But the 
darogah simply wetft to the village 
where he knew the offender bad 

f a refuge, and told the people 
hai hettS give him up, for that, 
ey did not, he would give them 
ee^muoh trouble and annoyance that 
would he glad to do any thing 
tAgetitid of him. That was perhaps 
.jiota very legal mode of proceeding 
on the darogah's part, but practically 
it was beneffoial, and taught much the 
same lesson that this BiU, if passed, 
would teach. He gave his cordial 
aisont to the Bill, and he had author- 
ity to state that any correspond- 
ence >that bad taken place on the 
subject would be laid before the Select 
'CoBumttee. 

The question being put, the Council 
divided j— 


v4yw 9. 

Bfboo Prosonno Coomarj 
teuton 
Ur* reteiwm. 
UuMotm* 

p.Bon«B. 

sBawso Perakudj 



JVoM 2, 

R*»jah PerUb Ohand 
SiPg. 

Mtmlvy Abdool^uteef. 


f ^ carried, and the 

3^. Wtf J?e%r«d to a Select Commit- 
of the Advooate*Giene- 
jral^ B^a Persaud Boy, Baboo 
Ceoipar Tagors^ smd the 




jipoiCiPAZ. ccaiiMBiMKiiB pm 

TBB toWu 09 

Mb. FEBGTJSSON ameed ^ W 
to bring in a BiU forl^intiltj^ Com- 
missioners for the OonsOrvai^y and 
Improvement of the Town of €alputta, 
and for assessing and levy^g rates and 
taxes for Municipal purposes in the 
said town. |Ie said that about the 
middle of last year, that very active 
body, the Trades’ Association, present- 
ed a memorial to “tTiP‘'*Gwernrnent of 
Bengal, in which they complaint of 
the insufficiency of the Municipal ar- 
rangements, and urged the appoint- 
ment of a fixed commission to enter 
fully into the subject with a view to 
the establishment of a Municipal Ad- 
ministration adequate to the require- 
ments of the city. The Lieutenant- 
Governor at once complied with the 
request, and a mixed commission was 
accordingly appointed, consisting of 
Mr, Seton-Kurr, Colonel Beadle, j 
Dr. Chevers, Mr. Titz William, Mr. 

! Jennings, Baboo Prosonno Ooomar 
Tagore, Baboo Degumber Mitter, Mr. , 
Lazarus, and Lord Ullck Browne, j 
This commission was directed to en- 
quii’e into, and report on, the alleged 
inefficient state of the Municipal ar- 
rangements, and to suggest, with re- 
ference to their supposed inadequacy 
for the present requirements of the 
city, what measures should be adopted 
to place the administration of the 
Municipal affairs on a sound and effi- 
cient footing. 

The proceedings of the commission 
consisted in the examination of per- 
sons connected with the present Muni- 
cipal Commission, in the iOvitation ol 
suggestions from all qoarteTS, imd in 
tlie consideration of such dMinients 
as were likely to offer any vtinabb 
information on the subject. The resifft 
of their deliberations is oompHsed ^^^Bt 
thmr Beport, dated Blst AngM 

In this Beport tbo Omnnittke 
as' follows: — ■' ■ . • 

‘ ** The result of our ea^piiies 
has been to ettshlish to 
Tictkm that Uto mMu 'Irabt' ns 

rsgardk'oouservaiisr, it m 
aito thw witi^ 
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IB v«m to look for tbose great works of whicli 
tbeclty stands confessedly in need, and to which, 
from its importance and size, it is entitled.” 

The Committee proceed to record 
their opinion tliatH»- 

^ th« present form of administration might 
with advantage bo exchanged tor one in which, 
the inhabitants could themselves take a more 
direct and active part in Municipal arrange- 
ments, under which much of the duty that 
now falls on tho Board of Commissioners might 
be divided amongst local Committees, and , 
which without much extra expense, mighi 
exeite a spirit of emulation amongst the resji 
dents, such as could not fail to have henefioiat 
results on the sanatoi-y state and general con-\ 
ser^^ancy of tho city.” 

> The scheme of the Commission con- 
tains a recommendation for the abolition 
of the present Municipal Commissioners, 
and the introduction, in their stead, of 
SIX local Boards, one for each division of 
the town and of one Central Ifoard. 
Kver}^ Board, it is profiosed, shall consist 
of six members to be nominated by 
Government, but without any salary 
attached to the office. On receipt of 
this lieport, the Lieutenant-Governor 
addressed the Government of Jndm, 
and stated that, looking to the fact of 
the above scheme having the unani- 
mous support of the entire commission, 
which was composed of intelligent 
gentlemen representing all classes of 
the Calcutta community, tho Lieute- 
nant-Governor presumed that it might 
be accepted as a correct expression of 
the wishes of the inhabitants in gene- 
ral, and that a sufficient number of 
gentlemen would be found prepared to 
take upon themselves their share of 
the burden of carrying the scheme 
into execution. He therefore, recom- 
mended it to the favorable consi- 
deration of His Excellency the Go- 
vernor-General in Council as an expe- 
riment which ought to have a fair trial, 
and he requested permission to pro- 
mote such legislative measures as might 
be necessary to its introduction.' In 
reply to this it was stated that the 
Oovenior-General in Council concurred 
with th^ Lieutenant-Governor in think- 
ing that the scheme proposed by the 
commissioli ..should receive a fair trial, 
and he authorised the Lieutenant- 
Governor accordingly to promote such 
logislative measures as might be neces- 


sary to its introduction,* * He (Mr.‘Fer** 
gusson) now asked for leave to bling. 
in a Bill containing as far as practical 
hie the alterations suggested by the 
Commission : and in order to raise 
money whicli the Commissioner! most 
truly remark is the mam tvant qf 
Calcutta” in oonservency matters^ it 
was proposed to levy a water-rate not 
exceeding two and a half per cent, of 
the annual value of all houses, build- 
ings and lands in Calcutta, the esti- 
mated monthly rent of vvhioh was not 
less than ten Rupees, such rate tosbo 
pjiyable in quarterly aasessnients . by 
the occupiers of such houses^ buiklings^ 
and lands. Further, it wa^ proposed 
to double the present whoe]-taB> and 
to charge a registration fee of six 
Rupees annually for every cart and 
hackery, — which, however, would not: 
also bo charged with tho whoehtilx. 

At this stage he need not detain 
the Council entering into further 
details. He very earnestly hoped that 
the proposed exporimont might entire- 
ly succeed ; hut he could not avoid 
feeling very considerable doubts on tho 
subject. He feared that in this coun- 
try unpaid labor would not bo found 
efficient ; and he was of opinion that, 
in India especially, conservancy ar- 
rangements should bo placed in the 
hands of a single responsible individual, 
armed with full powers. Numerous 
Boards were very apt to cause embar- 
rassment and delay for which none 
of the members ever felt individually 
responsible. 

The Motion was put and agreed to. 

CONSERVANCY OF THE TOWN 
OF CALCUTTA. 

Mb. FEUGUSSON moved for leave 
to bring a Bill for tho Conservancy 
and Improvement of the Town of 
Calcutta. He explained the 

object of this Bill was merely to repeal 
Act XIV of J856 and re-enact it with 
the necessary alterations, consequent 
on the introduction of the Bill for 
the bringing in of which he had just 
obtained leave. The two Bills formed 
part of one scheme. 

The Motion was put and agreed tp. 

The Council then adjourned. 


U 
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Pbebent : 

Hi* Honor the Licutenant-tiovernor of Bengal, 
. Presiding. 

T. H. Cowic, Ksq., J. N. Btillen, Eaq , 

Advocate- Oeneral, VV, Maitland, Earj , 

II. D. H, Forgusgon, W. Moran, Esq , 

Esq., A. T. T. Peterson, 

E. n. Lushington, Esq., Esq , 

Bnhoo Kama J'crsuud and 

Roy, Baboo Prononno Coo- 

Mnulvy Abdool Luteef, inur T-i^-’ore. 

Khun Buhadoor, 

REGISTRATION OP UNDER. 

TENURES. 

Baboo RAMA PERSAUD ROY 
inovtHl that the Report of the Select 
Ooininittce on the Hill to amend Act 
of 1850 (to im])rove the law 
velfttirtg to sales of land for arrears of 
revenue in the Lower Provinces under 
the Bengal Presidency), be takeu into 
cottiideration in order to the settle- 
ment of the Clauses of the Bill ; and 
that the Clauses he considered for set- 
tlement in the (orm reeonimended by 
the Select Committee. 

The Motion was agreed to, and the 
Sections were passed as they stood. 
The only alteration which was made 
was an immaterial one in the Pre- 
amble. 

SIGNALS FROM VESSELS IN THE 
RIVER llOOGHLY. 

Mb. BULLEN moved that the 
Report of the Select Committee on 
the Bill to enforce the hoisting of sig- 
nals of the names of vessels passing 
Signal Stations established within the 
Hivar Hooghly and the branches 
thereof, be taken into consideration in 
or4er,^ the settlement of the Clauses 
of tike mu i And that the Clauses be 
oonsidered for settlement in the form 
recommended by the Select Com- 
^ mittee. 

The Motion was carried, and the 
Bill was agreed to without amend- 
ment. 

The Bill was then passed on the 
Motion of Balao Eawut Pertaud 
Pay. 
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COUET8 OF SMALL CAUSES IN 
THE MOFUSSIL 

Me. FERGUSSON moved that the 
Report of the Select Committee on the 
Bill to amend Act XLII of 1860 (for 
the establishment of Courts of Small 
Causes beyond the local limits of the 
jurisdiction of the Supreme Courts 
of Judicature established by Royal 
Charter), be taken into consideratiiui 
in order to the settlement of the 
Clauses of the Bill ; and that the 
Clauses be considered for settlement 
in the form recommended by the Select 
Committee. 

The Motion was carried, and the 
Bill was agreeil to without amendment 

On the Motion of Mr P'ergusson, 

I the Bill w^as then passed 

PUBLIC CONVEYANCES IN CAL- 
CUTTA AND THE SUBURBS. 

MouLvr ABDOOL LUTTEEP 
moved for leave to bring in a Bill for 
regulating public conveyances in the 
town ami suburbs of Calcutta. The 
subject had been so frequently under 
the con.sideration of Government, 
as well as of the public, that any 
thing from him by \vay of explana- 
tion would be superfluous. So far 
back as 1857, or six years ago, the 
municipal autliorities of the town 
urged the propria^ of a legislative 
measure to restrain the extortion of 
, native livery stable-keepers, provide 
j a regulated scale of fares, and other- 
I wise place the relations between the 
yarree-biring community and the 
owners and drivers of yarreef, on a 
satisfactory footing. Since then two 
efforts had been successively made 
to carry out the recommendation, but, 
from unavoidable causes, without any 
defloite results. It was the duty 
of the Local Legislature to give 
its attention to wants so repeat- 
edly urged by a large and influ- 
ential portion of the public, and 
acknowledged to be deserving of re- 
gard by their predecessors in the 
work of ie^lation. It was therefore 
in the belief that what he proposed 
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would be eagerly accepted out^tide and 
approved by the Honorable Mern- 
berri of this Council, that he ask- 
ed for permission to introduce this 
Hill. 

The Motion was put and agreed to. 
The Council then adjourned. 


Saturday^ April 12, 1802. 


lIiB Honor the 
Bengal 


PrkSKNT : 

Lu'utoiuint (loronjor of 


Presidinq 


r. IT. Cowu‘, , J N Btilli'M, Ksq., 
Adrocate W Afaitiun'l, , 

II D II. Ffrgnsso)i, \ 1' T. IVlorson, 

K(»q , I'Nq , 

K 11 Luf»lnngton,K!«<] , and 

Bafjoo Kama IVrHtuul K.-ihao IVoh>»ho Coo- 

Kov, iiiur Tagon*. 

Moti 1 VI A bdool Lu t (*of. I 

Khan Bahadoor, I ; 

rri]LICCONVFV.VN('E3 IN ( VLCCTTA ’ 
AND THE MB TUBS. | 

Moultie AIJDOOIi LUTEEF j 
moved that the Bill for regulating ' 
Public Conveyances in the Town and I 
Suburbs of Calcutta be read in Council | 
1I(' felt, ho said, in so doing the easy 
position of one who had nothing un- 
usual to advance and no oppositirin to 
encounter. The Honorable Gentle- 
men, who had successively undertaken j 
the task, and had gone through the 
work of enquiry and report, hud invited 
and obtained the comments of tin* j 
public on the merita of the proj»ose<l 
enactment, and had embodied the result ; 
of the whole in opinions wiiich had 
mainly guided him in the details of ; 
this Bill ; so that there was hardly a 
subject so thoroughly matured and pro- 
pared for legislation, or on which the 
minds of people wore so generally 
made up. To any one who had 
observed the vastly increasing pro- 
sperity of Calcutta, the increase of com- 
merce and business of every description, 
it must be surprising how the con- 
venience of those to whose ceaseless 
movings all this progress and improve- 
ment were owing, was neglected. Pur 
their benefit it was nothing but 
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right anil proper ^at tlie Council 
should establish laws and usages whieh 
were in vogue in all civilised cities of 
the world, and the want of which hone 
had been long and pressiugly felt. Is 
was not his intention to trouble the 
Council with details of the proposed 
Bill ; but to one or two points he 
would draw special attention. The 
Bill, if piuscd into law, would not 
affect European Livery Stablo-keeji- 
er.*!, and for a reason which was in 
no degree invidious. They should 
legisla^ in the interests of soci^y 
only in matters connected with flic 
absolute wants and neeesKitics of those 
composing it. To the man of busi- 
ness it WAS a matter of absolute 
necessity that bo should bo able to 
get a conveyance to carry him to his 
work, provided he wore going to juiy 
for it. And to give him the rigj|t of 
hailing one at the nearest stand, and of 
bringing the law to punish non-com- 
pliance with a proper offer, was a real 
boon to him, while it violated no prin- 
ciplo of justice or fairness. But hir- 
ing a carriage or phaeton at Cook’s or 
Hunter’s wa.s not an every-day neces- 
sity, and few resorted to it, except on 
occasion.^ that warranted at all evonts 
in their own eyes, the expense. No 
one ever complained of being made 
to pay sixteen UupcOH for an hour’s 
use of a coach and pair, or eight 
Ilupees for a buggy. Those who 
paid were satisfied, and it was not 
for the law to prevent people from 
spending their money in any way they 
chose. It was quite diflerent, however, 
when people ab.solutely doiiended for 
very livelihood on the daily use of con- 
veyances, and tliose were in the hands 
of a eiass of persons not very scrupu- 
lous as to the use they made of their' 
advantages, and in such cases the law 
could well interpose. Then it WAe 
proposed to bring under jpremer regula- 
tions the largo body of PallUe-bearers 
in and about Calcutta, -—a measure that 
could not fail to bo agreeable to a 
large section of the community at the 
Presidency. But while the duties of 
Carriage-ownors, and those of Palkee- 
boarers, were sought to bo defiuecl, 
strict care was taken to give the meant 
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of quick re^reBS in all instances of ill- 1 
treatment and unfair 'withholding of 
hire. With these remarks, reserving 
further discussion for a more conve- 
nient opportunity^ ho begged leave to 
dove that tho Bill be read. 

Mb. MAITBANI) had looked with 
great care through the Bill itself, and 
the papers which accompanied it, and 
also through tlio English Act regu- 
lating the hackne}" carriages in Lon- 
don. He was not going to oppose 
the introduction of the Bill, for he 
thought that any Bill having f *r 
its object the remedy of a recog- 
nized inconvenienccj unless absolute- 
ly vicious in principle or radically 
defective, ought to bo considered by 
tho Council. Upon looking through 
tho Bill itself he saw many errors, 
both of omission and commission. He 
took as a basis tlio English Carriage 
Act, because it was well known that in 
England public conveyances 'Were very 
well regulated. He wished to call 
attention to some of the Clauses of the 
present Bill, which required careful con- 
sidoration. The Bill reminded him 
somewhat of the old joke of the jday 
of Hamlet with tho part of Hamlet 
omitted, for nothing at all was said upon 
the subject of fares. That was a subject 
of great interest, and all that the Bill ; 
proposed was to refer the fixing of the I 
rate of fares to some Officer of the Go- I 
vernmeiit. Now it appeared to him, j 
that even if it were considered expe- 
dient at a future period to give such 
power to a Government Ofliccr, yet that 
m bringing forward tho Bill some 
opinion ought to bo expressed on the I 
subject of the rates of fares. In one j 
petition which be had looked into, a ! 
suggestion was made as to what should I 
be the charge for a day, a half day, or | 
an hour, and that was a very important 
question. Section I related to carriages 
hired for a period less than a day, and 
lie could not see why tho principle 
should not be applied to a whole day. 
It was also, he thought, a great omis- 
sioD that nothing was said on the 
f object of luggage. In Section X of 
the Bill, there was a distinction made 
between regittered carriages and Heeded 
and regiitered carnages, so far as re- 


garded fixing a table of fares in a con- 
spicuotts part of the carriage. It was 
enacted that it must be done only in 
tho case of the former class of carriages, 
whereas the latter was the class which 
would be most used. Any person letting 
[ out a carriage which was only registered 
' might, it appeared to him, under the 
I Bill, content himself with putting up 
a table of fares in his own yard. Ho 
, thought that the English plan might 
I advantageously be adopted, namely, that 
every driver should be obliged to have a 
list of fares conspicuously placed in his 
carriage, and also to supply every pas- 
senger who hired him with a ticket 
containing the number of the carriage. 

I He had no doubt that it was tin? inten- 
tion of tho framer of the Bill to apply 
' the rule to both elasses of carriaijes, 

! but the provisions of the Bill failed to 
do BO. Another Section required, that 
in eases where a carriage was to be 
retained above three hours, the driver 
might insist upon a deposit of the 
.amount of fare due for three hours. 
That w’as no doubt intended to prevent 
oppression, and to save drivers from 
being cheated, but he thought that the 
probable efl'ect would be that, if a person 
hired a carriage to go to a concert at 
tho To'um Hall, or anywhere else, 
and gave the coachmaii the deposit spe- 
cified, it would be a great temptation to 
him to drive away. It was true that 
ho would be liable to punishment if 
he did so. But there might be a great 
deal of inconvenience in appearing to 
support a complaint against him, and 
it would be better that the coachman 
should be required to stop and watch 
for his fare. Again, nothing was 
said as to the question of speed in 
hiring by the hour. By the English Act, 
a driver was compelled to go at a speed 
of four miles an hour. And some such 
provision was necessary in the present 
Bill, or else drivers would go at the 
slowest pace they possibly could. It 
would also be advisable to provide that 
a book of distances should be compiled 
be authority, which should be at once 
I admitted in the PolioeCourts as conclu- 
sive evidence on ' that subject. The 
j Sections after XXV I referred to Palan- 
! quins. Now it was quite true that they 
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provided that Palanquins should be 
registered, but ho failed to deted# any 
provision for punishment in oases of 
non-registry. Another question which 
might arise was whether in this country 
it would be desirable or not that infor- 
mations should be laid by a;iy bodt/. In 
the English Act, it was provided that 
no information should bo laid, except by 
the Solicitor to the Revenue or tlie 
Police. The drivers here wanted a 
great deal of looking after, and it 
might be advisable to allow a system 
of informers ; but that was a question 
Worthy of discussion and considera- 
tion. The Sections of the Hill re- 
quired great care on the part of the 
Committee, lie did not speak in any 
invidious spirit. He was ijlad that 
the Honorable Member b id taken tl»c 
matter in hand, and thouixht he de- 
served the thank.s of the Council for 
BO doing. 

Mft. PETERSON wished to make 
a few remarks before the Hill went to 
the Committee. It wa.s undoubtedly 
a step in the right direction, but great 
care was necessary to avoid interfer- 
ing with the convenience of a large 
class of the native community. It 
might be all very well, so far as Euro- 
peans were concerned, to have some- 
thing approaching to a fixed Bcale of 
fees for hired carriages. Hut there was 
a large class of carriages of an inferior 
description, and if they were placed on 
the same scale as those of a better class, 
the effect would be to put an end to what 
was a great convenience to the mass 
of the community. A Regulation which 
might be very useful to one class of 
carriages, might not only not bo useful, 
but might be positively ruinous to 
another. He would suggest that there 
should be two sets of rules, one for the 
better clas.s of vehicles, and another for 
those in use by the bulk of the native 
inhabitants of Calcutta. It did not 
appear that the Bill contained any pro- 
vision for taking carriages out of the 
local limits within which registra- 
tion was to be made -compulsory. 
Supposing he were to send for a car- 
riage to convey him to Barrackpore, 
the driver would not be obliged to go 
beyond the limits of Calcutta and the 


Suburbs, as defined the Act of 1857. 
He thought that it was only right that 
drivers should be compelled to go E 
reasonable distance ; but of course in 
return it would only be right to establish 
the principle of a back faro beyopdECt- 
tain prescribed limits. That however 
was a question which would be better 
settled ill Committee, but at the same 
time he thought it as well to mention it 
on the present occasion. The ques- 
tion of fares had better bo settled by 
the Council than left to the action 
of tho Goveriimont. He remembered 
the manner in which some Regulatfbns 
were once laid down by Goveriimont 
on the subject of the fares of Ding- 
bees. Tho re.sult of those Regulations 
was that when person.s found, from 
the plates exposed in the boats, that 
they could be compelled to juiy four 
annas when they had proviouslv only 
paid two or three pice, the Act became a 
dead letter, for they universally resort- 
ed to jirivate agreement with tho boat- 
men. Great care was necos.sary in fixing 
the charges, and whoever did so, should 
avoid the result to which ho had refer- 
red, namely, establishing fares on a scale 
whicli must cause tho Act to become a 
dead letter. H’ they were fixed too high 
persons would have recourse to private 
agreement. If the fares laid down 
wore in amount near to tho present 
fares, the Act would he most useful, 
and would do away with many incon- 
veniences. At present a person engag- 
ing a carriage was often oorapelled 
to pay in advance, while tho driver 
took his own time in coming, and 
frequently came so late, that the car- 
riage was of no use when it did arrive. 
In carrying out tho measure injury 
mu.Ht not be done to a considerable class 
of persons. There were some 30,000 
persons employed in various ofiices, 
who came daily from different parts of 
the Town and neij^hbourhood in a dif- 
ferent class of carriage to that whic)^ 
Europeans usually would hire, and 
thought that on tbeir account the^. 
ought to be two classes of fares. 

Baboo PROSONO COOMAlf 4 
TAGORE did not wish to oppose 
the introduction of the Bill, bub 
would oS$t two or three suggestioiis 
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for the considoraftion of the Select 
Ooramittee* who would be entrusted 
with the revision of the Bill. Section 
XI provided that the fares should 
be fixed by a Government Officer, 
Iftii that was most objectionable 
in principle. He for one was not 
disposed to entrust any such power to 
the Executive Authorities. By Section 
XV the owners of registered carriages 
were compelled to let them out when 
required to do so by any person, so 
that they would be obliged to trust to 
any unknown person under a penalty ; 
whereas, if any person refused to 
pay an owner, lie would be compelled 
to go before a Magistrate to recover 
the fare. This was a great hardship, 
and there ought to bo some better pro- 
vision for the protection of the owners 
of carriages lot out for hire. The 
"'theory of political economy was that 
every man should be left to follow lii.s 
professiou without interference from the 
Government authorities, and should be 
allowed to charge wliatover he thought 
proper for his labor, and that the demand 
regulated the faro. But Government 
interference for the greatest good of 
the greatest number sometimes became 
necessary; and this was one of tlie 
cases for interference. Ho did not 
see any reason for not including in 
the Bill the regulation of carts and 
boats. They wore often a source of 
annoyance and inconvenience to such 
of the public as required to hire them. 
They was already an Act for licensing 
boats and fixing the number of pas- 
lengers, and why should not all sorts 
if boats, whether for the conveyance 
i goods or passengers, be subject to 
Nmlation ? The principle was the same 
observation was equally applica- 
A^arts, For instance, the loads 
\t upon them should bo fixed, 
Movent the cattle by which 
drawn from being ill-used, 
Oaae in the streets of 
biUt on this subject, 
not forgot the coolie 
sU ' whom there were so 

*«ny thousands coming to this city 
for employmenti and who were often 
tempted to wailt away with the pro- 
perty entrusted to them. Ho|r oiten 
Baboo Prooonno Ooomar 


had Members heard of a Sicar being 
followed by a coolie with a bag of 
money on his head, and the Sircar, on 
turning back, perceiving that the coolie 
had walked off with the bag? In such 
cases generally it was impossible to 
identify the man to whoo^ the stolen 
property had been entru^ed. Were 
coolies to be registered, and distinguish- 
ed by badges with numbers on them, 
runaways would be easily detected. 

All these were matters connected 
with the general question of public 
conveyance, and were the subjects of 
legislation elsewliere They might be 
properly included in the Bill before 
the Council, for consolidation of laws 
on similar subjects was the order of 
the day. The Bill reijuired alteration 
in other matters of detail, but these he 
would leave to the Select Committee. 

Moclvie ABDOOL LUTEEF 
said that all the [loints which had 
been raised could be considered by the 
Select Committee. 

The Bill was then read and referred 
to a Select Committee consisting of the 
Advocate-General, Mr. Lushington, 
Balioo iiama Persaud Uoy, Mr. Mait. 
land, and the Mover. 

registkatton of cnder. 

TENCRES. 

Baboo RAMA PEUSAUD UOY 
brought forward the Bill to amend 
Act XI of 1S59 (to improve the law 
relating to sales of land for arrears of 
revenue in the Lower Provinces under 
the Bengal Presidency), and moved 
that it be passed. 

The Motion was agreed to ; And so 
the Bill was passed. 

SURVEY OF STE.VMER8 IN THE 
PORT OP CALCUTTA. 

Mb. FERGUSSON moved that the 
Report of the Select Committee on 
the Bill to provide for the periodical 
Survey of Steam Vessels belonging 
to the Port of Calcutta, be taken into 
consideration in order to the settlement 
of the Clausci; of the Bill; and that 
the Clausee^'^ oonsidered for settle* 
meat in the form recommended by the 
Select Committee. 

The Motion was put and agreed to. 
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ifl Bcowery of Bmio, 

SectioDB I and II were agreed to. 

On Section III being read — 

The ADVOCATE-GENERAL said 
that he wished to introduce a few amend- 
ments, in order to assimilate the Bill 
more to the Merchant Shipping Act. 
The effect.!^ these amendments gene- 
rally would be to provide that the 
stirvey should take place as soon as 
it reasonably could after the arrival of a 
steamer in port, and that it should 
not interfere with the loading oraervict* 
of the ship, — to point out the duty 
of the Surveyor, — and to com pel Masters 
and owners not only to afford every 
reasonable facility for the survey, but 
to aflord all the necessary information 
they might be in possession of. The 
alterations he wished to make in no 
degree affected the general princi})lo of 
tlie Bill. 

Several clauses giving effect to the 
objects enunciated by the Advocato- 
Geiierai were added to the Section 
which was then agreed to. 

Tlie remaining Sections, with some 
amendments, none of them altering the 
scope of the Bill as settled by the 
Select Committee, were agreed to. 

RECOVERY OF RENTS. 

Mb. LUSHINQTON moved that 
the Report of the Select Committee on 
the Bill to amend Act X of 1859 (to 
amend the law relating to the recovery 
of Rent in the Presidency of Fort 
William in Bengal) be taken into con- 
sideration in order to the settlement of 
the clauses of the Bill, and that the 
clauses be considered for settlement in 
the form recommended by the Select 
Committee. 

The Motion was put and agreed to. 

On Section I being read — 

Baboo RAMA PERSAUD ROY 
begged to move that the consideration 
of the Bill be postponed, at any rate 
till the 19 th instant. Ilia reasons for 
moving the postponement were, first, 
that he not think that it would be 
in accordance with the to take the 
Bill into consideratioii day ; and, 
secondly, he did notthink that itoiifht 
to be done in jusiioe to the public wt 
large, who were in no OoBdition at pre- 


sent to express their opinion on the tub* 
ject. Honorable Members would find, on 
referring to the rules, that Rule 16 laid 
down the procedure With reference ,to 
the taking the clauses of a Bill into con- 
sideration with a view to their* sdCtle* 
ment. It provided that the Reports of 
Select Committees 'should be sent to 
the Secretary, and that copies should be 
furnished to every Member of Council, 
and also that a clear week should elapse 
after Members had been furnished with 
copies before the Bill could be taken 
into consideration by the Council, jilow 
he did not think, in the present case, 
that the spirit of that order had been 
complied with. Ho himself found that 
a copy of the Report of the Committee 
and of the Bill as amended by them 
had been left at his house last Saturday 
evening, but he had not in factscen them 
till the Monday morning. He adfnittod, 
so far as ho himself personally was con- 
cerned, that he had had sufficient time, 
so far as the strict compliance with 
the terms of Rule 16 went, to road 
up the Report of the Select Commit- 
tee. But when in that Report ho 
found the expression “ Tlio Bill as 
it now stands is very dilTorcnt from the 
Bill read in Council,*' bu did not think 
it fair to the public at large that the 
Bill should be taken into consideration 
that day. It was true that it was not 
imperative to publish the Report of tho 
Select Committee, but it might bo pub- 
lished by order of tho President, and in 
this case His Honor had thought fit to 
have it published. That publication, 
however, he belie ved took placo only 
on Wednesday last, and he did not think 
that the Gazette could have reached 
many of the districts of Bengal even at 
that moment. There had been really 
no time to ascertain the p ublic fee ling 
with regard to what, from CHeTSfigtHge 
of the report, he might almost call 
the new Bill now presented by the 
Select Committee. At present the 
proposed alterations were by no means 
generally known. It was only yester- 
day that a petition from the Bri- 
tish lodiaa AssociAtlon was plae^ 
in his hands, and ha had scarcely 
had time even to read it over. Tl^ 
ho had nevef had - an opportunity 
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of fionie of the important papers subject he would offer only one re- 

referred to in the laht paraj^raph of the ! mark. The motion before the Coun- 
lieport of the Select Committee. He did i cil was not that the Bill do pass, but 
not think that those papers liad been pub- ; only that its clauses be taken into 


liiilied, and he luok(;d u[ion tlieir publi- 
cation ‘as bcitifif absolutely neeiissary 
There was another point to which he 
wished to call the attention of the l*re- 
hident and the ('ouneil. It had always 
been th(! practice of the former Council 
to publisli Bdls, wliether as they orii,dn- 
ully stood, or as ri'vised in the Select 
Committee, in ilie Bengali (Hazette, 
in border that the native populatnui 
inij^ht know how they stood with re- 
gard to Bills largely affeeting their 
iiiterest ; and this course should have 
been lollowed in the jire^ent in.->tane(‘. 
It wa^ true that in Council they could 
discuss tlie matter in English, hut 
the majonity of tlie native population 
had nc id<’a how their interests might 
be aflectcd by this Bill. He thought 
it only just and f.iir to the natnes, 
that they should have every faci- 
lity for discussing a measure of so 
much importance to them. He had for 
thcBC reasons intended to move the 
postponement of the consideration ol 
the Report to some Saturday after the 

i iresent month, but as tlm Honorable 
President was likely to leave before the 
expiration of the month, and as he had 
taken a leading part in the ongmal 
discussion in tlie Bill, he wouhl content 
himself by moving tliai the .st>tt lenient 
of the clauses be postponed till Satur- 
day, the J9th instant. 

ITie president said, that be- 
fore putting the original que.stion, or 
the amendment, to the Council, he 
wished to refer to the point of order 
raised by the Honorable Member He 
understood that a printed copy of the 
Report of the Committee bad been deli- 
vered at the Honorable Member’s house 
on Saturday last. [^Bahoo Rama Rcr- 
sauil Roy, — Yes, on Saturday evening.] 
Well, on Saturday evening. In that 
case the requirements of th® rule had 
been fulfilled, and therefore the ques- 
tion became one to be disposed of by 
the Council, for whom it was to deter- 
mino whether tho clauses of the Bill 
should bo taken into consideration 
then or on Saturday next. On that 

Baboo Rama Fersaud Roy. 


i consideration, with a view to their set- 
! tlerrient. One Honorable Member had, 
’ he knew, a very inqiortant amendment 
. to propose, and it would be as well that 
the public .should have that amendment 
placed before them. The Bill could 
not he passed till next Saturday, and 
time would thus bo allowed for that 
publication, of which the Honorable 
I Member wa.s so dt'sirous. If the clauses 
j of the Bill were taken into considera- 
tion now, the Bill would be pulilisht d 
{ in next Wednesday’s Government 
j Gazette in iti^ arnci«ded form. 

: Baiuk) RAMA PEUSAUI) ROY 
could not consent to withdraw bis 
amendment. 

, Mu. PETKRSOX suggested that tlui 
) most oonvcni(‘nt eoui-<o to adopt vvonld 
' be for the Honorable Member to move 
' that the Bill be re-pnblisbed and taken 
. into con.«.ideration at sucdi time as the 
I Council might order 
! This ADVOCATE-GKNKI: AL cn- 
; tcrtained some doubts as t |0 whether, 

' according to the Rules, a re-puhhoat ion 
i>f the Bill could Ik* ordeied before the 
settlement of the elau''(e'. 

I Bauoo RAMA PERS.-\U1) ROY 
wished to know if the Bill had been 
printed in the Bengali Gazette. From 
, the little the ryots ufijieared to know 
: about it, he should doubt if it had. 

! The Pl{E8ll)ENT said that tho 
i Rule was that Bills should he printed 
I in the fSengali Gazette, and in the ab- 
I sence of any proof to the contrary, it 
: was to be presumed that the present 
Bill had been published in the usual 
manner. 

Mb. M AITLAX D thought that every 
possible facility ought to be given to the 
public to make themselves thoroughly 
acquainted with the measure, and in the 
present case he thought that the time 
was rather short. There were, how- 
ever, circumstances connected with this 
matter which rendered speedy legisla- 
tion necessary, and be thought that 
the best course to pursue would be to 
go through the clauses that day, and 
then to have the Bill reprinted and re- 
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considered on a future occasion. It 
was most desirable, he thought, that 
their proceedings should be printed 
in the Vernacular Gazette of next 
week. 

The amendment was then negatived. 

Sections I to IV were agreed to. 

Section V was as follows : — 

“ The Collector sliall receive such deposit on 
the application of tlic rvot, orhipa|»cnt, made 
in writing upon paper hearing a stamp of such 
value as tpould be necessaty on (he xnstituiton 
of a su/f for arrears of rent under section 
XXXVll of Art X of for an amount 

equal to that which it is intended to deposit, and 
on tliC ryot, or liis agent, making a declaration 
in the form, or as nearly circimiatanceH will 
admit, in the fonii, H(‘t forth in the yduMlule 
(A) hereto annexed ; and the Collector shall 
give a receipt for the hame. rj>on receiving j 
the inono\ so dcjuisited. tlie Collector shall 
iHSiu' a notice to tin' ^lerson to wluise credit 
it has be«'n deposited in tlii' form net forth 
in the vSehedule (11) ht'reto annexi'd, and 
sin h not ii'c hlmll be served either upon the 
person to whom it is addressed, or upon 
ins nail), goumshtii, or other agent, and in 
t he ahs<'n('e of any sinh agent, it shall he 
served by sticking up a cojiy of the same in the 
otliee of the Collector, andnnolln'r co|n in tin* 
Mai Kuteherr> lor tin* reeeijit of ri*nt«, or other 
pliK'e Mhere tiie nnits are usually ])unl for 
tin lands in resjieet of uhieli the mone\ lias 
hi'cn depositi'd. If the person toMliom such 
notu'c is i«*«ued, or liis dnl> nut )ion,m‘d n;»enl . 
shall appear and apply that the mono in de* 
]>Obit, be paid to him, it shall bo iminedialely 
made over to him.” 

On the Section being read — 

Haijoo KAMA I*ERSAUD HOY 
said that under this .Section the atami) 
duty w'ould he one- fourth of tlic duty 
on an ordinal y civil suit. He could 
not see why the stamp should he more 
than the ordinary stamp of 8 annas j 
required for all niiscellaneon.s apjdica- 
tions, more jiartieularlj' as he failed 
to see in the Bill any provision for the 
recovery of the amount of the stamp 
from the landlord. He therefore 
moved the omission of the words 
printed in italics. 

Mb. LUSHINGTON said that 
the question bad been fully considered 
in the Select Committee, and the ar. 
rangement proposed bad been con« 
sidered the fairest. In some cases 
the deposit might he, and probably 
in many cases it would he so small, 
that 8 annas would be more than the 


amount of stamp duty payable under 
the Section as it now stood. 

Me. PETEltSON^ said that the 
Section was virtually ’in relief of the 
ryot, because, in point of fact, it enaMad 
him to institute a suit to have hid ri^ta 
determined, not only as regarded the 
present moment, but in respect to all 
prior claims. As ths ryot under this 
Section had all the benefit of a suit, 
there was no hardship if ho had to 
pav accordingly. 

Bauoo PuOSONXO COOMAU 
TAGOHE and Mr. Maitland lUith 
opposed the amendment, which, after 
some furtlier conversation, was nega- 
tived on tiic following division : — 

ytt/rs 3. j Noes 7, 

Moulvv Alxlool Luteef. Jluhoo 1‘rononno Coo- 


Ihiboo Kama rersaud 
lioy. 

The Prcaidout. 


mar 'i'agoro. 

Mr. IVtcrson. ^ 

Mr. Mail hind. 

Mr. iiullmi. 

Afr, Jaitihingfon. 

Mr. Forgu«iw)n. 

Tho A(h omte-Gtinoml. 


On the Motion of the 1*UESIDENT 
it was agreed to introduce words pro- 
viding t hat notices is.sued under Section 
V Khould lie served l>y tho Collector 
without payment of any fee by any of 
the jiarties. 

Bahoo pkosonno coomah 

TAGOHE moved the introduction of 
words iiiuking it neccHsary that the 
notice should he served oil the agent 
usualhj in the hahit of receiving rent 
from the rtjot, instead of on ang 
agent. But the Motion waa negatived 
on tlie following division : — 


Ages 3. 

Balioo Proftonuo Coo 
mar Tagoro. 

Moulvy Abdool Liitoef 
Baboo Kama Persaudj 
Boy. 


Noee, 
Mr. Peterson. 


Mr. Maitland* 

Mr. liullen. 

Mr Lushington. 

Mr. Kergusson. 

Tho AdvocatO'QcneraL 
|Tho President. 


Section VI being read— 

Baboo PUOSONNO COOMAIT 
TAGKHtE moved that the words 
one 3 ear *’ be substituted for ** six 
months.'* After a conversation, in 
which Baboo Kama Persaud Boy and 
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Mr, Pet/('rs«n took part, the Motion 1 
was negatived. ! 

ScctiotiR VII, A;ni, ami IX, stoo.l ] 
without amcodtnout | 

* Alter a lengthened dohate, in which 
nea'rly'all tlie Members jiicscnt toiflc 
part, various alterations were made 
in Section X, whiih eeenfually was 
agreed to in tin' following amended 

shajic 

** If tlic propru'lor (if an (-slate, or oilier 
person cnlilled 1o vcccixe I Ik- renls of 
an chfate, is unaMe lo ineasiin- tlu- .‘•aine 
or a ly purt tfic-reof liv rea-'Oii lli.'il Ih- Ciniiiot 
ascertain a\]|(» an* tin- j)( t-on** Imhle lo ]'a\ 
rent in respcel, of Hn- land.-' oran_\ jiarf of the 
lands eonijiriKcd t herein, sin li iiropru'lor or 
other jierhon may petition l)n (’olleetor in 
respect ot the laiuN whieli lie cannot inea^-ure 
llH aforesaid, and the (hdleelof tin renpon ami 
on t lit' neeessiirv costs Im'hi)' deposiud with 
him by I in- apjibeant , hhall proci i d f o ineaMire 
theland and to as'cerlain ainlre* ord tin nuine-' 
of the per'^oiiH ill im ( iipiit ion ol fin ‘■•iuk . t-r. 
on the Hpeeial appheut loll of (he ]Moprnl<)r 
or of her pei'Hoii afori'Kiid, hut not ollnrwise, 
shall pi’oeet'd to asec-rfuin. (h-lerniiue. ami re 
cord I he (('iiiires and under tenures. (In rati-- 
of rent payable Jiirespeet of Mieh lands, andihe 
jKM’sons by whom respi-el ivc ly the rent-' aie 
payable. 'I’ln- iiroAmum" of Se. t lou 1, \ t 1 1 
of Aef X of iHoll hIiuH apply to unv proe. e<l- 
IJig of the (.’olha (or instiiuti’d under thih Se •- 
tion. If afli-r due enquiry tin* ('olleeler r-hall 
be rniabk' to uscertaiii w ho are the pet‘*tMis 
Inn iTij^ teuun*.M or under Imnirc'- ui «in h lamk 
or any part (In-reof. he may dei hue i he x.inn 
to have lapsed to 1 lie jiart \ ouwho-«i pi'lition 
he luH made (lie empury It any per.-'on, 
wiiJim llflt'en day s after a Colleeloi .•'Imll liavi- 
dcelured a tenure to lui\e laphcd, shall appi ar 
and show ^ootl and BUllh leiit cause tor hm 
prcMous uon-appearam'e, aiul shall ‘■at i‘>ly ihe 
( olleetor that there lum been a failure ol 


pays into the Court the amount of 
principal monev and costs, being read— 
Moulyy AJiDOOL LUTEEF said 
that he considered tlie Section quite 
uniH'cessary and highly objectionable. 
Many cases iniglit occur iu wdiich it 
would be ('xtrerncly inconvenient for 
the appellant to pay into Court tho 
amount, of tlie money' decreed against 
him with costs, before preferring his 
appeal- And if in such instances an 
I appeal were disallow'cd for tliat reason 
j alom* the result would he that the ap- 
pellant would be de])nved of the privi- 
b‘g(‘ of getting a hearing in apjieal of 
his ease, whieii might be a very good 
one 

lUnoo KAMA rEIISAUD HOY 
explained tliat, at prest nt, when a ze- 
mindar got a deciee, he could at once 
exieute it on giving seeuritv, and said 
that that appeared to litin to be a 
! .suflieieiit safeguard 

I TifK IMI KSl I>KNT eonsidered that 
I the Section went, furtlu-r than justice 
I allow ('d If a man against whom a 
deeim' had been made was solvent, 

^ llw- deercc-hoider could, under the ex. 
I istiiig law, inunediately rmUisc bis 
nionev by taking out exeeui ion against 
bun, on giving seeunty. If tlie man 
; Rgaitisl whom the decree had been 
pa'-.-.ed was insolvent, that is to say, 

; really bad not the means of satisfy- 
j ing tb(‘ deen-e, there still was no rea- 
I son why be should not be allowed to 
appeal if be paid all that he could 
pay. The decree might, in such a 
ease, In* utterly ruinous to him, and 


justice, tlic Collector may, upon Midi terms ui , yet it miglil be a decree which ought 
tiunk pr..|.or orl j 

rOit’UuUiis lU'clnration iicconune to tlu* pi>tie<' I i f , i o . t 

oftluMW. 8avc as aforesaid, 1 he. hvmmn of I . '^e thought the Section Bliould 

the CollcdoiAOii nil matters enquired into, and ' ht? omitted. 

detennined by him Under (his or the last j>re- M It. PETERSON spoke in support 
oediuff Seetion slmll be (bial. unless (he same of tlio Section, and Mr. Lusliington aiid 
■hdi u on ..pi..-,.! Il.orolrom Jo tin- j AdvocatB-Uenernl against it. 

Civil C?ourt, IrovuU'dtlmt no appeal shall nAirpr a xtt\ ® t 

lie against any deeision of a Colleeter under MAI 1 LAND supported the 

tiiia or tlie last preeedinc ‘Section utdess aueh Section, tlie object of which Was to 
appeal shall be presented wiUiin one month" discourage litigation and appeals mere- 
ate »uch dtvision elmll have been gnem” \y intended to gain time, and keep out 
"Section XI was agreed to with an j of his money the plaintiff who had 
knmateriiil alteration : and Sections XII j got a decree. If the appeal was bond 
to XVIII were agreed to without there could be no hardship in the 


Amendment. 


apptdlant paying the money in, kiiow- 


On Section XIX, providing that no ! ing that it would be repaid him if he 
Appeal shall lie unless the appellant j gained his cause on appeal. It was 
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quite true that execution might isiuie 
pending an appeal, but there was 
often a great difference between the 
isfiue of execution and the realizing 
the money. The ryot could often 
make away with, or conceal liis pro- 
perty against jirocoi^s of exocutitui, 
though the inonev would be readily 
enough produced by him to pay int*) 
Court when he wanted to appeal homt 
fide. He quite adinitti'd that, under the 
operation of the S«*ction, ease^ of in- 
dividual hards.liip might tmmermies' 
arise, though rarely. But he hehevt'd ' 
that great general gujod would ht' i 
attained !jy the propo^al ol tlie Selt'et 
Committee. 

Tlie Section was then .struck out on 
the following division : — 

Aijen I -Nerv (>. i 

Tlaboo Pre^onO Coo*' MuiiU vAbtl(Hil bulrt^f 

mar Tagore. Baboo Kama iVrwuud 

Mr Peti'rpuu loO 

31 r. 31aitlaml. Mr. f.u-'longfou. 

Mr Fergus'**)!!. 

Tli(> td vociit ('-Cfciieral. ! 
'i'ho Pr*"*Kl*‘iil 

The remaining Sections were agr(*ed 
to without alteration. 

On the Motiijii of Baboo Kama Ker- 
saud Koy, a new Section wa-- agn'ed 
to, introdneing provisions similar to 
those in tin* last senleneo of Section 
lit) of Act VIII of ISo!) 

The Kreamhh' and Title of the Bill 
were last of all agreed* to. 

ZEMINDAKY DAWKS. 

Mb. FKKGUSSON moved that the 
Report of tlu Select (Jomiuitte« on the 
Bill to imjirove the sy.stem of Zetnin- 
dary Dawks in tlie IVovinccK suhj»'ct 
to the Ooverimient of Bengal, he taken 
into consideration in order to the settle- 
ment of the Clauses of tlie Bill ; ami 
that the Clauses be considered for set- 
tlement in the form recommended by 
the Helcct Committee. 

The motion was put and agreed to. 

Sections 1 and II were agreed to. 

On Section 111 being read — 

Baboo KAMA BEKSAUD UOY 
said that he considered that this Sec- 
tion entirtdy changed the principle 
which had been adopted by the Council 


when the Bill was ongiually^ read, and 
he saw no reason wliy that principle 
should bo changed. If property had 
its advantages, it had its liabilities 
also, and those liabilities ought to be 
shared eipially by all. The Scotioil^^ 
It now stood, providt'd that 

“II bo lawful for Hie Ariniii^lnvto of every 
Di-^triet, or for hiu !i olluu* t>llu*er ih the Oo* 
vorniiiciit lu:!! from time lo time ilirei’t, to 
miao, as luremufter ]>roM(l*'il, the monies 
no»'«'t<>iir\ for tbe I'fiMmuit of the estnblish- 
im'UlH rt'*|iiiri'(l fiuMbi* |)iii'|u>.m' of ellb’U'nt ly 
ni'uiiiiiuuni; 1 li*' Z^•mln(l!l^^ I>!iwfcs « ii Imr tlie 
Dislnet, from nil /.eiiiitulars, Smbb'r Fjirmera, 
ami other luTttons jtjiynnj re\<'mie direct to 
( 5ti\ i‘rmuenl in re«])i'»’l ol I.imls sit uivled within 
tli<* District ” 

X*)W he did nut see why Mu' bnrilen 
sliniild he j»laeed on those Zemindars 
I only who paid revenue direet to Oovern- 
I menl Siin ly, tin* fact Muit tlu'riynlght 
1 he found some ihllieulty in tlu‘ appor- 
' tmnmenf, was not a sullieient reason 
for perpclufiting what was a manifest 
inpistiee, aiul he eoneeived that sornt' 
more equilahle way of iiKsesHing the tax 
iniglit havi* been devisial titan merely’ 
rating it upon the sudder jumma pay* 
able to fiovernmeni. 1 n his ojtinion, too, 
it would lx* desirable to liave a Coin- 
nuttiM; with whom the apportionment 
' shouhl rest, in tin* same manner as was 
i done under the IMiinieipal Act. No 
om* wouhl ohjeet to an apportionment 
m.i'le by Menihers of tlu*ir own com- 
nmniiy, for there would probably he no 
i <*;iusc for (‘omplaint. Several petitions 
on tin.*, Mihjeot bail already been sent in, 
and he did not know if some weri* not 
yet to come. He object'd in the first 
i {»lace to the principle of le\ying this 
[ tax only upon Zemindars who paid 
revenue rlircct to ( iovernrn<*nt, and he 
also objected to the unlimited power 
' which tlie Seelion Would give to the 
Magistrate of fixing tiu* maxiiniiin sum 
required. It would be far better to 
have a Committee in tin* nature of tlie 
l*olico Cominittccs, who shouhl fix the 
sum ncce.s»ary to maintain Zemindary 
Dwaks, and who shouhl tiicn apportion 
that sum among nil landholders with- 
out nfcreiicc to the fact of paying 
revenue direct to Government, tte 
would certainly opposi' tJection III, Im 
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also Sections IV,* V, and VI which 
were intinniately connected with it. 

Baboo PKOSONO COOMAR 
TAGORE, admitting that there was 
SQme force in the Honorable Member’s 
remlrlfB as to imposing trie tax for the 
sake of convenience solely upon Zemin- 
dars and persons paying revenue direct 
to Government, said that the matter 
had been fully discussed in Committee, 
and that it had been found quite im- 
possible to adopt any other mode of 
assessment than that now laid down in 
theB Bill, as there were innumerable 
difiiculties in the way of any other 
mode. Was it fair and just that the 
convenience of puldic officers should 
over-ride a princqtle ? And as to 
having a Committee with the Magis- 
trate as President, such a course 
■would be of no real benefit, and would 
probally merely bo a useless obstruc- 
tion. 

Mr. PETERSON denied that the 
Section as recommended by the ('’ommit- 
tee was any departurr* (rom the princi- 
ple laid down by the Council on the 
first reading of the Bill. In his short 
experience of legislation, be had already 
found out that \i\ one respect it was 
very like ffogging. Hit higli or hit 
low it was iin possible to please all par- 
ties. He should be much obliged to any 
Honorable Member who could show him 
how it could be done. He could not 
but admire the ingenuity with which the 
Honorable Member bad changed bis 
tactics since the Bill was referred to 
the Select Committee. He now dealt 
with Section III by itself, i instead of 
taking it in connection with the one 
tucceoding it. When read together, 
the two involved the principle almost 
in its entirety which bad been re- 
OOgnixed by the Council on the reading 
of the Bill. Rei:ulation XX, lbl7, 
distinctly tlirew the burden of main- 
taining dawks upon those zemindars 
through whose lands the dawks passed, 
and, under that Regulation, by chang- 
ing the line of n^ads or making new 
roads, every zemindar could be made ha- 
able.The present Act proposed no new 
taxation, but only that an existing lia- 
bility to do service in kind should 
be converted to a money payment, and 


that the liability should be evenly dis- 
tributed ; nor did it give any real addi- 
tional power to the Magistrate. With 
reference to petitions, he could only say 
that he held one in his hand from the 
Rajah of Burdwan. It appeared to 
him to contain objections de omnibus 
rebus et quibusdam aliisy and to be based 
upon tlie most thorough disregard of 
the principle of Regulation XX, 1817. 
It showed upon its surface more of the 
ingenuity of the Sudder Court Plead- 
ers whose signatures it bore, than of 
the real sentiments of the Maharajah 
liiinself. He would only add that the 
rejection of this Section would be tan- 
tamount to the rejection of the Bill. 

Til E A I) VOC A TE-G E N E R A L 

thought that the most advisable course 
to pursue would be to postpone the 
consideration of the Clauses till the next 
meeting. He bad beard quite enough 
since the di'*eussion eornmeneed, to satis- 
fy him that it was a very serious ijues- 
tioii at any rate, whether the alt eralion.s 
made by the Committee in the course 
of tlicir labours wr rn, or were not, hul>- 
stantially alteratioiis in th(‘ Bill as read 
in Council. It was also a ver}’ serious 
qu<‘stiou w'hether tlie Bill was one 
wbieh, as presented now to them, ougiit 
to be passed into law. He did not 
wisli to express any opinion one way 
or tlic other, but Considering the im- 
portance of the subject, and the sliort 
time they bad had the Ile{)ort before 
them, would beg to move that tlie fur- 
ther consuleration of the Clauses be 
postponed 

The motion was put and agreed to. 

The Council then adjourned. 


Saturday, April 19, 1862. 
Present. 

His Honor the Lieutenant-Governor of Sengal 
Preitdinp. 

T H. Cowio, Esq., MoulvyAbdoolLuteef, 


Advocate Oeneral, 
H, D. H. Fergusson, 
Ksq., 

E H Lushii!frton,Esq., 
W.S Seton-Karr.Ksq.. 
Baboo Rama Persaud 
U-y. 


J, N. RuUen, Esq , 
W. MaitUnd, Esq., 
Esq., 

and 

Baboo Prosono Coo- 
mmr Tagore. 
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Mb. SETON-KARR took the Oaths 
and his seat as a Member of the Council. 
SURVEY OP STEAMERS IN THE 
PORT OP CALCUTTA. 

Mb. FERQUSSON brought forward 
the Bill to provide for the periodical 
Survey of Steam Vessels in tlie Port i>f 
Calcutta, and moved that it be passed. 

The Motion was agreed to, aft»'r a 
slight aniendinent in Section IX liad 
been introduced. 

RECOVERY OP RENTS. 

Mb. LUSTIINGTON bnnn^ht for-' 
ward the Bill to amend Act X ol ISoO 
(to amend the law relatiULT to the lu*- 
eoverv of Rent in tiie Projsidenev of 
Port William in Bengal), and nio\ed | 
that it be passed. j 

A number of verbal amendments : 
were introduced into some of the 
Clauses of the Bill. Tlie last sentence j 
of Section XIV, and the wludc of See- ; 
tion XX were struck out, <ui the motion 
of Bahoo llama Prrsaud lloi/ 

Tlie Bill was then passi'd. 

ZEMINDARY DAWKS 
Mn. PEUGl’SSOX, who liad a 
notice on the jiapi'r to move that the 
Report of the Select (\Mmnittee on the 
Bill to improve the eystem of Zeunu- 
dary Dawks in the Provinces subject 
to the Government of j>“ngal be 
further con.sidered in order to the seltle- 
rneiit of the Clauses o( the Bill, said 
that, as it was Mail-day, he would, for 
the eonvenienee of eeitain llonorabh- 
Members, postpone his motion till tin* 
next Meeting. 

The Council then adjourned. 

Saiurdat/, April 26, 1802. 

PUEBEIIT : 

His Hono^ the Lieut<‘naut-Govf ni<>r of 
bCMgul, 

Pretidittff 

T. H Cowie, E->^j , ’ J N. Itidlen, Ks*| , 
Advocate- General, | JLiitlaiel, Es)j , 

H. D. H. Fergus?>on, : A T. T. I’etcr.-ynj, 
Esq , 

E. H. Lu.Hbington,Eaq.,! aiui 

W. S Seton-Karr, Bafxx) Vro'.oiio Coo- 

BalxK^ UiUJia Persaud I max 'lagorc, 

Koy, I 

Moul vy Abdool Luteef ,! 

Khan BaLadoor. 1 


The president said :-*Bofore 
proceeding with the busidesa of tho 
day, I wish to express, on the first pub« 
lie opportunity, the. gratification it 
gives me to feel that, in undertaking 
the arduous and responsible^ tifuet 
which has boon reposed in mo by 
Her M.ijosty’s Viceroy, 1 .shall bo as- 
sisted in all tlic most important matter® 
with which I am ealhal upon to deal by 
a Council eomjiosed of the able and 
exptMlencod men l>y whom 1 am sur- 
rounded. With such assistance 1 may 
venturi' boldly on a ta>k wliicli might 
othi'i wise have seemed .a hoph'sa fflie : 
and thoiiixli the legal fuiietious of the 
Council are limited to the making of 
l,iaws and Regulations. 1 shall alway® 
he ready to receive w'lt h attention and 
respi'i't the suggestions of every indi- 
vidual Aliunher of it, and shall not 
liesitate to seek from yon at all times, 
w'hi'tin'r in Sessnm or out of S^essirn, 
wiial 1 am eei tain will be cordially given, 
unreserved information and uilviee on 
i any subject, which concerns the wcll’aro J 
I ot lliu imlUotis for whom wo arc ap- 
pointed to legislate, and the various and 
important nilerests eoinniitted to my 
eliarge. It will be my earnest endeavour 
tliat all measures brought before the 
(\iuneil on th« [lart ol tlie Government 
'are pre]*ared with careful n'gard to 
‘ the general good of ail eiasHCs of Her 
j Majestv’s su)je(;ts ; aiulif such meil- 
! sure.s !»<• found well caleulated to attain 
that objrct, 1 rely on tlie Council for 
I an independent and gencrouH support. 

ZEMINDARY I^WKS. 

Mil. FEHGU8SON moved the fur- 
ther eonsidcratiiiii by the (kuuicil of 
the Clauses of the Bill to improve 
the system of Zemiudary Dawka in 
tin; Provinces subject to the Oovern* 

I nient of Jiengal. On a former occa- 
sion the fust and second Sections 
hud been agrei'd to by the Coun- 
cil, and on tiiat occasion an Honor- 
able Member had raised certain 
objections to the third Section upon 
tlie ground, as ho «tat<*d, that it had 
entirely changed the princijdo which 
had been adopted by the CoUQoil 
when the Bill was originally read. 
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Now that unquistionably was not 
the case. * It would be observed 
from the third and fourth Sections 
that the princifde recommended by 
the Select Committee was tliat the 
nlwfey. necessary for the ijayinent 
of the CHtablishnient required for the 
purpose of elhcii^ntly maintaining 
Zemindary Dawks, should he raised 
from all the Zemindars in tiie district 
rateahly, accordinj^ to the Hiidder jumma 
payable to the (jovornment by each 
Zemindar, and tliat was precisely the 
principle of the liill read in Council, 
as nad been sliown by the ilonorahh* 
Moniher on his right (Mr. Peter- 
son). In order to place the matter 
hejiond the possibility of a doubt, he 
might mention that the Hill wlrch 
had been read and adopted by the 
Council had been originally introduced 
into ^tlie late Legislative Conned 
by an Honorable gentleman {Mr 
Seton- Kiirr)y whom he was glad to s(m> 
jiresent among them. Jn his Statement 
of Ohjeets and Jxeasons as will as in 
the speech with wiiieli he mtru<lnee<l 
trie Hill, that Ilonorahh* Member had 
indicated very clearly the principle on 
which the measure was (ounded. JL- 
8taUd that 

'Mho ohji'Ct of (lie Bill H to roni}>el nil 
Zciuiiuhirslocoiiiiiiute llicir Imhilits ol Konire ; 
for u nioiu'} luiMiiont The .Mncistnitc of oneli 
d'Htru’l or other ollieer oppoiiifed b\ ti<>\ern- ' 
inont v>ill he cmjiowerod te fix ii linup sum 
a» Iho cstimiitcil expi’iist* for »'i»in eMiig nil tin- j 
Thnnnuh to ami fn* in ln» Hist net. 

and ho will then apportion the uinonnt to he 
paid wilenbly bv eaeh Zenundnr or J'nnuer 
of land. To this tmii he will he enabled to 
appoint ii Comnntlei' eomjiosed of expeneneeil i 
OftU'ials anil of Lnndholilers, x\ho shull deter 
roin« I lie quotas to be contnlmted bv eueli 
Lnrullioldor in proportion to hia sudderjum- i 
IUIn” 

! 

That WR8 precisely the principle of j 
asBCssmeiit now recommended by the j 
Select Committee, and which had he. n j 
adopted by the Council at the reading 1 
of the Bill. He might further state 
that the principle had also been re- 
oommended by the British Indian As- 
•ooiatiou who were understood to re- 
present the interests of the Native 
Zemindars. Tlie Secretary of that As- 
Mr. Fergusion, 


j sociation in a letter, dated 5th April, 
j said— 

“The money payment g, the Committee 
^ tliink, ahould be levied according to the osti- 
niatod value of tlic service at present exacted 
in each District, to be eollected rateablv from 
, nil laiidhoiders, tlie extent of individimi liabi- 
, lit\ being deterniined ueeording to the ainonnt 
|Of<heBudder pnnma xvhieli eneh Zemindar 
; luw to pay for his bMute or EsLates lying in 
eaeli District ** 

This deal ]y proved that the princi- 
ph; of assessment now ohj(*eted to on 
the part of tin* Zemindars, had been 
lecoinmcnded liy the British Indian 
A.S'^oeiation as the lic.st for all par- 
tie.'., ami thi.-, wa.s also Mie principle 
x\hieh had liecn ado)»ted by the ('oun 
eil upon tin* reading of the Dill. It 
was no doubt trm*, however, tliat 
tlie Select Committee iiud not re- 
commended the appointment of local 
Coimnittee.s to determine and appor- 
tion the amount payable by each 
ii)di\ iduiil. 'file subject had h(*en 
takiMi into consider, itioii liy the Com- 
mittee, and they thouglit that, as the 
Conned had .adojiteii the principle that 
e\eiy Zciimidar should pa\ according 
lo hi-^ Midiler jumma, sneh local Com- 
mittees would he ol very liLlle use, in- 
asbiudi a'j the suddor jumrna of each 
Zemindar (‘ould at once he a.seertained 
by an inspection of tlie ('ollcetor’s 
hookvS, and under tho.se circumstanee.s 
it seemed unnece.ssary to call together 
a number of country gentlemen and 
form them into a C'omuuttcc in ortler 
to work out a very simple sum in 
Arithmetic. An Honorable and learn- 
ed Member had also said that he could 
not see why the burden of maintaiiiiiig 
Hohee Dawks Bould he borne aolely by 
those persons who paid revenue direct 
to Government, and, as he understood 
him, he had suggested that the assess- 
ment should be levied upon ail Talook- 
dars and upon sub-tenants generally. 
On what jiriiiciple it would be possible 
thus to ajiportion the assessment did 
not appear. There were no regis- 
ters or lists of the vast number of loc- 
keraj holdint's and under-tenures 
which existed in almost every Zemin- 
dary in Bengal, and any attempt to 
prepare such list* would have the 



Zemindar^ 


[Apbii. 26, 1862.3 


m 

eflFect of raising numerous questions 
regarding right and title, so that there 
must be extreme difficulty and delay 
in completing the lists. A similar 
suggestion to that of the Honor,\ble 
Member had been made to the Select 
Committee, who after full enquiry and 
consideration abandoned it as utterly 
impracticable, and altogether opposed 
to tlie priiiei}de already adopted by the 
Council. In inahni” the .«ugget>tion 
the Honorable Member opposite ap* 
pear<*d to have overlooked the very 
important fact, that nnder tlu* old 
laws of 1793 and JS17 the liability to 
maintain tlu'.se Zemindary Dauks rc'^t- 
ed not on any under-tenant, but on the 
Zemindar of the )*arent estate How- 
ever inanv sub-tenure.s he might ereutt*, 
still the Zemindar had in praetiei* al- 
ways remained soleh and directly lia- 
ble in this respect. lie believed tliat 
the Zemindars generally, admitting 
their liability, had calculated its cost 
and included tlie sum in the migage- 
immts entered into with their sub- 
tenants, in which case the Zeinmdar.s 
would he protected by the 1 Uh See- 
tion of the Bill 

T H E ADVOCATE-GEXEKA L 
wished to say a few words uj)on the 
3rd Section which had been under 
discussion at a previous Meeting 
of the (.^ouncil He had been anti- 
cipated in a good many oh.'.ervations 
w’iiich he had wished to make by the 
Honorable Member who had spoken 
last. But, inasmuch as ujiuii the la.'.t 
occasion he had intimated that he 
considered that at any rate the ques- 
tion was of some difficulty and imp<>rt- 
ance, and one in regard to which it 
was desirable that time sliotlld he given 
for further consideration, he thought it 
right to occujjy the attention of the 
Council for a very few moments in 
stating the conclusions at which lie 
had arrived in regard to the difficulty 
which had suggested itself to bis 
mind. On the last occasion that the 
Bill was under discussion, it had 
been submitted by the Honorable 
Member opposite (so far at least 
as he understood his argument) that 
the provision of the Bill limiting 
the substitution of pecuniary payment 
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for service in kind to tbesa Zemindars 
paying revenue direct to Government 
was inequitable in itself, and was the 
introduction of a new )iriuciple. It was 
in reference to the diffiouUy thus statqd 
that he had thought it desirnblt) that 
time should be given for further con- 
sideration. Having since had an op- 
portunity of exaiiuiiing all the Kegu- 
lations whieli appeared to him to hear 
upon the subject, he was now perfectly 
satisfied that the limitation ofthoprovi- 
sionstif tlie Bill to Zemindars paying rc- 
Yt‘nu(‘ direct to < jeveriiinent w'as in* no 
way introduetory of any new principle. 
On th<‘ contrary, <‘Xee])t that the Bill 
proposed to suhhlitutt' a pt'cuniary 
ch.irge for the service at present requir- 
eil, tin' law' lemained precisely in tho 
same st.ite a*' it was in hefori*. 'fhe same 
class, and tin* ^anle class only, would 
liave to hear tlu' charge, w ho, under tho 
existing law', were liahh‘ to si'rviee. 
He would not take iij» the time of tho 
Council l>y any Ii'gal diseii.ssion of jire- 
vious Begulations, but would mcrtdy 
state generally tho comdusions at 
wdiieh he had arrivi'd. It was (juito 
eh*ar that tin* object and scope of 
tho present Bill was to siihstitiito a 
money payment for serviia*, that it did 
not introduce any new burden, hut 
merely altered the form and nature of 
an CXI'*! ing one Tho Bill, as it W'us 
ori'^inally hrouglit in, treat«*(l zemindarg 
and farmers of land us the peraons 
liable to he charged. Now it would 
he as well, in eonsidering this matter, 
to go hack and endeavour to ascertain 
what sense was attacdied to the words 
“ landholders, proprietors, and fannerB 
of land” in the old legislation upon 
the subject. He himself had done so, 
and had found that they had been used 
w'ilh a singuiar uniformity as applying 
to Zemindars and Broprietors paying 
revenue direct to Goternment, and it 
wag upon tliat class of persons that 
under the Itegulations of 1793 and 
1817 the liability of maintaining these 
dawks had been cast. Tho worda 
used in th® pregent Hill implied neither 
more nor less than similar words in pre- 
vious Begulations. As for there being 
anything inequitable in the principle of 
limiting the charge in the manner pro* 
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po 0 ed,hethpughtthata tolerably strong existing liability, and the present Bill 
answer could be found to that objec- would in reality supply the defect, and 
tion in the fact that, so far as anythinsr complete the inteution of the old law 
had come befor^ the public, it had of 1817. 

ngver been objected to. No suggestion It had been stated in some Petitions 
hacl'ever been made, or even thought that the liability to posTial dawks had 
of, for extending the existing liability increased, owing to the recent esta- 
of Zemindars to holders of under- blishment of Sub-Divisions and the 
tenures ; and this, h<‘ thought, was in increase of functionaries ; but even if 
itself a sulbcient answer to the objee- j that wore so, the liability had always 
tion of the Honorable INIeinber. He | existed, and no one could doubt the 
did not think that on the occ-asion of, fact '•that, even if there had been such 
the discusHioji of a Jliil of this ' an increase, there had been more than 
nature, which did not profess t(» ^ a propoi tionate one in the Wealth, in- 
introduce any substantive new law, , lluenee, and ability of the Zemindars 
but onlv to regulate and modify { to ir<‘et the burden He did not there- 
the liability v\bieh the existing law j fore think that this formed any sound 
imposed, it was desirable to enter I objection to the Hill As regarded the 
upon the general (juestion of the appointment of local Committees, as 
equity of the original legislation It bad been originally projiosed in the 
Was BuHieient to say tliat tii<“ liability , Hill of wliicb he hud had charge, the 
had eXfisted for seventy years, and it : Cominittoe bad arrived at the conclii- 
ajipeared highly d(’^irable now. with- sion that they weie unnecessary, and 
out altering the principle ol it, to eiTtuinly wlieri the assi'vsmeiit was. to 
modify its form. j be in ]»rojiortion to the Sudder Jumma, 

Mu. SlCroX-KAUU said that, as ' h(‘ could imt <juarrel with that provi- 
in ttie old (ouineil the duty ot lutro- sioii. It had been .suggested furtlier 
ducing a similar ni<*a.-.iire bad de- | tli.it a power of appeal should be allow- 
volved upon bun, he wt.slu'd to oiler a «'d when the amount was under forty 
few observations upon tlie present IHipee^- Now, in his ojiinion, in legis- 
oocasloii, ami to bring to iho notice lat ion w e seemed to have reached that 
of the Chuimnl home oj the objeclums i stage when it was thought expedient in 
W'hieh were ui ged again.-t the iiu'asun*, small matters to give some final juris- 
as it was di sirable that such shoubl | diction ; and eoll^ulerlng the incidence 
receive due altimlion. Tiic first objee- j of tin* tax on such a body of nieu as 
tion was that it imposed a new Tax { the zeinindai^ of Hengal, it appeared 
Now ho emild put no. such eoustructiou to linn to be wholly unnecessary that 
upon the Hill He would, lu point of in so hinall a matter two tribunals 
fact, go further, and express a •'tning ^houbl be referred to. It had been 
opinion that the old law in no way ' further alleged that the Bill militated 
limited ilie burden of niaiiitaining against the provisions of the Per- 
Zemindary Dawks to the Zemindars maneiit Settlement. He would be 
through wbo.se lands the dawks might the last man to advocate any measure 
happen to pass In tl>e words of the whieli would seem cpainter to the ad- 
law, landed piopnctors, farmers of mirablo scliemo oT Lord Cornw'aliis; 
land, and local managers were to name but he had always remarked that, if 
pykes or dawk-runners, while Mugis- supported no better arguments than 
trates alone had the pow'er of establish- those contained in the late petitions, 
ing the dawks. In practice it had an appeal to the Permanent Settlement 
been usual, in most districts, to limit was the last subterfuge of convicted 
the liability to those Zemindars through liability. Moreover while some autho- 
wiiose estates the dawks ran, but this i rities had recommended that fines 
practice had crept in, and he need * under this Bill should be levied by the 
baitlly say that a burden ratcably im- j sale of estates like arrears of revenue, 
posed on all tlie Zemindars of a dis- I such a provision had been carefully 
triot would be much less felt than the ‘ excluded from the original Bill ; and 
l%e Adpocate^Oeneral, 
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even a provision for a fine commutable 
to one month’s imprisonment in the 
civil jail, introduced into that Bill, 
had been struck out from the one 
now before the Cimncil. Ho had fur- 
ther remarked a statement in some of 
the |>etitions which had been presented 
on this subject, to the edect that there 
would be no public advantag^e in hav- 
ing these Zemindary Dawks estahli.sh- 
ed concurrently with Government 
dawks. Well, there was some deal of 
truth in this objection, but it ajipeared 
to him that it jell entirely within the 
province of th(‘ Lieutenant-Governor, 
ns head of the i xeeulive, to discontinue 
such dawks where he eon.sidered tluun 
superfluous and uunoco^sary. Having 
thus referred to t-ome of the (dijeetums 
which might he urged against tlie ima- 
suro, he w’ould only add that, siilijeot 
to some verbal amendments, he entiieiy 
approved of the Hill 

lUimo RAMA HKRSArD ROY 
said that, not being in very good health, 
he had not intended to take any part 
in the discussion, hut after the ohser\- 
ations of the llonorahle Member he 
felt It necessary that he should offer 
some explanation and set hiniM lf right 
with the Council as to the grounds upon 
which he opposed the 3r<l Section of 
the hill. As to the Hill itself militat- 
ing against the permanent settlement, 
and the other objections to it winch 
liad been commented on by the Honor- 
able Member, he had nothing whatever 
to say. 'i’he liability of the land- 
holders to maintain dawks having been 
established in 1793, and liaving exist- 
ed ever sine**, it would be useless to 
say anything upon the exj)ediency 
or justice of the original legislation 
His objections to Section III were that, 
in the first place, no Iknit was given to j 
the discretion of the Magistrate, and 
secondly, that it did not lay the burden ! 
upon every landed proprietor. The [ 
principle which he had understood the 
Council to adopt was that, instead of 
the charge being borne by those land- 
owners through whose land the dawks 
passed, it should bo equitably appor- 
tioned among the landholders of the 
district, whereas the Bill, as it at pre- 
sent stood, placed the charge on those 
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I only who paid revenue direct to Qo- 
; vernment. The learned A*dvocate-Ge- 
i neral had said that in former Acta, 
wherever the w’ords * “ landholder or 
[ projirietor of land” wore used, they 
' applied only to those persons wUo»|^d 
; revenue direct to Government. Now, 

, w'ltli the utmost deference to tlie supe- 
rior knowleilge and experience of the 
j Honorablt' Gentleman, ho felt hound to 
dissent from that opinion. On tli© 
e«>nttary he was prepared to slmw^ tliat 
where those w’ords occurred thi*y were 
used in a general sense. The (aet^vas 
that It was only when* the expression 
“ proptictor of estate ” was used that 
the application was only to those land- 
holders who j)!iid revenue direct to 
Government. That being so, it ap- 
peared to him to he a departure from 
the prim-iple of previous legislation to 
hinit the burden to those paying reve- 
nue direct to Govornimmt. In the Re- 
gulation of 1817 the expression used was 
“ landed j>roj>rietors, farmers of th« 
land, and local malingers,” Now, could 
any man tlunk that those words applied 
only to persons who paid revenue direct 
to Government, and certainly the object 
of tliat Regulation was not to make 
any change m the system introduced 
in 1793. The prineinle, so far as ho 
un^l<*r^tood it, whndi tlie Council had 
adopted on the reading of the. Bill, was 
that the charge, iiisH'ad of being levied 
only on those landholders through 
whose lands the dawk might pass, 
should be ratcuhly apportioned among 
all proj^rietors of land tliroughout tho 
district, and if that were so on what 
principle was it now proposed to limit 
the burden to those who paid revenue 
direct to Government ? Herhaps it 
was because it would bo more 
convenient. Or was it because the 
Council could devise no mean* of do- 
ing real justice ‘r Then again, under 
the present Bill, a Msgistrate would 
not be bound to send letters by a public 
dawk oven where one was available ; 
and if that was not an innovation 
upon the old system which limited the. 
use of Zemindary Dawks to police 
purposes, he did not know what was. 

His great oVijection was that there was 
no limit to the discretion of the Magig, 
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trate, and certainly tliought that if 
the Magistrates were not obliged to 
take advantage of the public dawk 
when available, *he would naturally 1 
enough look to his own convenience | 
an*^'*uffe the Zeniindary Dawks, the i 
result being unnecessary taxation of the j 
zemindars. 

Mb PETEKSON rose to order. 
The ilonorable Member professed to be 
simply Hpeaking in cxj)lanation, but he 
was going into entirely new matter. 
If the Honorable Member re-o})ened 
tbetwhole question in a second speech, 
be also should avail Inmsell of the same 
privilege. 

Thk PllESlDENT said that bo 
laboured under tlie disadvantage of 
not having been present at tin* last 
meeting, but as the discus.sion lie be- 
lieved liad been originally laised by tlie 
Honoi^ble IMember, he thought tliathe 
was not out of ouler in replying to ob- 
servations wliieh bad b(‘en made in 
the course of the debate 

lUuoo KAMA PEUSAUD POY 
continued : — Surely, the Council were 
not prepartul to give power to a Magis. 
trate to levy taxation without any limit 
or any cheek upon his discretion. Look- 
ing at the Ueport of the Select Com- 
mittee, he could not avoid arriving at the 
conclusion that they had agreed to tliis 
limitation of the charge to landholders 
paying revenue direct to Government, 
simply because they could not devise 
any other means of levying the impost. 
He would, however, put it to the 
Council wdicther they were prepared to 
commit an injustice, simply because 
they could not find out how to be ju.^t. 
An Honorable Gentleman opposite bad 
referred to tlie clitheulty of assessing 
lakheraj estates and other under- 
tenures. But ho could say that he 
did not see the slightest difliculty in 
the matter. Persons holding such 
tenures were at present obliged to 
contribute for otlier police purposes, i 
and if so, where was the difficulty ? | 
He could not see why, through the | 
darogah, a Magistrate should not get | 
a complete list of all the villages and of ; 
the proprietors therein for the time I 
being, whatever might be the nature of i 
their tenures. Why should not Com- 
Baboo Bama Pertaud Boy. 


mittees be formed for carrying out the 
purposes of the Act ? If in the different 
districts they were to appoint a Com- 
mittee of four, namely, two European 
and two native gentlemen, to sit with 
the Magistrate and assess those persons 
who appeared on the list, there might 
probably be individual cases of injus- 
tice, for that could not be avoided, but 
»)n the whole, substantial justice would 
be done, and no real difficulty Would be 
ft'lt. ^J’heso were hi.'j objections to 
Section III, and be would not attempt 
to go into tlie que.stion, as to whether 
the Bill militated against the perma- 
nent settlement or not, or any other of 
the objections which had been referred 
to by tlie Honorahh' Member. It had 
been imputed to liim that he had 
changed his tactn*?', and was now indi- 
rectly ()]>po>ing the principle which tlio 
Council had alojited. That lie utterly 
denied. The <juestion wa.s not one of 
syinpatliy, it wa.*- one of eijuity and 
justice, and a.s tlie Council had 
adopted tlie principle tli.at all laml- 
liolder.s .^liouhl share the burden, why 
should the Council now limit it to 
tho!»e onl\ w),o paid revenue direct to 
Government r As regardi'd taking 
the hudder jiimma a.s the standard for 
assessment, lie imagined that tliat had 
been pro}>osed because it was the easi- 
est plan. But he did not think that any 
such ground a.s that ought to ho suffi- 
cient to induee tliat Council to legislate. 

Tlie motion for the further considera- 
tion of the clauses of the Bill was then 
put and agreed to. 

On Seetion III being read — 

Baboo BUOSONO COOMAR 
TAGORE said, that he had been anti- 
cipated in many of the observations 
winch lie bad intended to make by the 
Honorable Gentleman who spoke last. 
He admitted the difficulty of levying 
an assessment upon all under-t3nures, 
but at the same time he could not give 
his assent to the principle of Section 
HI as it stood now. 

Mr. LUSHINQTON thought that 
in the discussion of the subject it was 
very immaterial what was the correct 
interpretation of the words used in the 
original Regulations. What they had 
practically to consider was how the Re* 
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gulation of 1817 had been carried out. 
Had any Putneedar or person holding 
any under-tenure ever been called upon 
to maintain a dawk ? Certainly not, 
the maintenance of these dawks had been j 
confined solely to the Zemindars | 
That had hitherto been the rule, and he 
thoui^ht it a tjood rule. It would he 
excessively difficult, it not impossible, 
to apportion a rate upon all persons ( 
holding tenures. One Honorable Mem- 
ber had expressed an opinion that it 
would bo very easy, while another 
considered it would be very difficult ■ 
Any one who had anv practical 
knowledge of the Molussil knew 
that in some villages then* were 
frequently from 20 to .30 Lakhcraj- 
dars holding one, two, or three bee- , 
gabs each ; and wliat apportionu'cnt 
or rate could possibly be lix<‘d upon 
them ? It would take a Magistrate a 
very long time to determine upon tlie ! 
sums to be paid by eaeli, and when 
he had sueceeded, it would do linn 
very little good, so small would lx* 
tlic amount payalile undi'r this A('t 
in Mieh cases. He tlioiiglit tliat 
the Section should he allowed to 
stand as it was, and that tlie chaige 
should be limited to Zemindars and 
sudtler farmers who paid revenue direet 
to (Government. 

Mn PE'FHllSOX thought that the 
Honorable Member who had -poken 
last but one, bad shown coiiMderable 
incoiisisteiiey, inasmucli an, if Ins recol- 
lection served him rightly, lie liad, when 
Section III was fir. st under di.scmssion a 
fortnight jireviously, expre.ssed an 
opinion in favor of the very prin- 
ciple whicli he now opposed. The 
Words to which reference had been 
made, had over and over agaiu been 
construed as applying only to persons 
paying revenue direct to (iovenimeiit 
The question, how’ever, came to this — 
Who had borne the burden ever since 
1817 ? A Zemindar who had the mis- 
fortune to possess prv>perty over which 
a dawk passed ha«l hitliertobcen obliged 
to pay in kind, and now be was called 
upon to pay in coin. That being so, it 
Burely was only fair that the tax 
should extend to the whole body, and 
he did not think that any of them had 
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a right to complain. If thft proposal of 
the Honorable and learned Member 
were carried out, it would virtually be 
to transfer an existing burden to 
persons at present ntifc taxed. Zemjp- 
dars shouhl learn, that if laml HaiT its 
commO(hfm it had also its onu9. The 
principle could not he ttio well known 
that local charge.s should he met by 
local taxation, and lie hoped to seo 
that firinciplo more fully carried 
out. Ho was surprised at the opposi- 
tion which the Hill appeared to meet 
with at the hands of the Zeinindarsf for 
it really was a measure for their relief. 
Ho was glad to see that the British 
Indian Association had turned their 
attimtion to tlie subject, for it w»nihl 
he idle for Honorable Members to shut 
tlnur <*ye9 to the intimate knowledge 
of l.indeil tenures possessed by the 
M embers of that Association, i^or his 
own part he would wish to see a 
great iiiereast* in Hills of this descrip- 
tion, r<r they tended to [ilaee tlie Ze- 
mindar in his proper position, namely, 
that of bearing bis share in the bur- 
dens of tin* State, in return for the prti- 
teetion wbieb lie received from it. He 
had himself I <*en in favor of extend- 
ing the eliarge to all landliolders . 
hut iiaving Im*«mi satisfied, from the dis- 
eu^sioll will 'll took place in Committee 
u[) on that sutqeet, that it would be im- 
pos.silde to carry out that view, he had 
therefore abandoned it. 

.Moni.vv AHDOOL LUTEEE fully 
agre<*d with the Hoiiorahl" Member, 
who siioke the last hut one, tiiat it 
woul<l Is* utterly impossible for the 
Magistrate to find out all the proprie- 
tors of various denominations in each 
vdliige. Sliould he even attempt to 
fiml them out, it would [irove a source 
of very great annoyance and oppres- 
sion to people of all classes throughout 
the district. 

Mil. M.AITL.\ND did not like to 
give a silent votfj uj>on the subjoct, 
because the question had excited a 
, g^Kid deal of attention. In stating 
hia intention to support the Section, 

; he could only repeat a good deal 
I of what had iK'eri already aaid. 

* In former times the maintenance of 
' these dawks had raiUni upon a partt- 
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oular clagsi of landholders. The pre- be used for other than Police pur- 
sent Bill made no alteration in that poses. 


respect, for the ^ame class as before 
would continue to bear the burden. 


Mb. SETON-KARR said, that he 
should oppose this aroendraent because 


h^om the general improvement of the the number of letters other than 
county, it could not be doubted that Police letters were comparatively few, 
the Zemindars could well afford to pay becau.se the matter had formed no sub- 
this tax. Approving as he did of the ject of complaint out of doors previ- 
principle of a rateable assessmciit in ously, and because, to limit the Act 
the manner proposed, he should sup- positively in the terms proposed, might 
poH the Section. ^ cause an inconvenience to the Zemin- 

The PllESl DEN r entirely approv. ^^rs themselves who, in such a case, 
ed of the Section as it stood, upon the would be deprived of the facility of 
understanding that a Section would be Bending and receiving their own letters 
introduced into the Hill, providing by their own Dawks. 


that Zernindary Dawks should not be 
establshed or maintained where Go- 
vernment Dawks existed. One Ho- 


Moulvy ABDOOL LUTEEF op- 
posed the introduction of the Section, 


norable Member had contended that "" ‘ 

the liability in reapect of these Dawks “‘'y 

which was recognised in the Regnla- <"»C‘>>.vemenee the general community 

tions of 1793. was a liability not con- > '""f ‘".f ? Tu 1 

Aw.ssri f/> 1 j- a I to a Rule o tile Government rost 

miecl to those who paid revenue direct a. a i i as. 

\ 4 - I 1 1 I Gnict*, that private Dawk letters re- 

to Government, but was shared by > • j ^ 1 1 o* a r rt- 

« I Id. a i> ‘1 Ccivcd ut tiie feuddcr Station ol a Dis- 
lakherajdars and under-tenants. But , . , ^ i i. n i 

if those Regulations were referred to, :uldreesed 

it would bo found that, where lakheraj. I'vng .n the mtenor, 

/luru - *. • were made over to tlic nearest 1 tian- 

clars ana others not paying revenue i i i> a m a rn rta* 

alirnnf J J b jjj^b by tlic Post M ustcr. The Omeer 

uirect to Government were meant, r ai a rri i i 

fKuv Txr/iwo ..wr.,.., 1 1 T> 1 charge of that 1 lannali made 

they were expressly named. Regula- * at m i i i i- 

tion I, 1793, t.ad reference only '-'‘""^‘^^'^dars undo lum 

to Zeminda.s, Talookdars, and other 
actual jjroj,rieford of land pa^mo 

raoonm to Oooernnu-nt. And si it two jur.sdie Uons and he forwarded 
was througliout the whole Code of ^ f'>'";d‘‘7 0“"^. to 

1793,-it was those who paid Govern- distribution in a 

. . ‘ Kimiinr m!>niw»r aninrurof. nrld mBa(>asc 


ment revenue, who were referred to 
as proprietors or farmers of lands, 


similar manner, amongst addressees 
residing Vr'ithiu those Thannahs. It 
would thus be seen that, if this pro- 


unlfss when it was expressly indicated j / V 

that others were spoken of The I're- i “‘“Pted, a large 

sident ijuoted SeoLis of Regulation I. h i T 

1703, and of Regulation VIII of the , VT f/f to mcouve- 
same year, and observed that he consi- "'iilst it would do suhstautial 

dered that one groat merit of the Bill ® ° 

now under discussion was that it sought The Motion was also opposed by the 
to impose no new burden upon the land- Advocate-General and Mr. Fergusson, 
holders, but mendy to modify and ad- was ultimately negatived without a 
just an existing ouo. It was his in- division, 

tentioii tu give his cordial support to ThI ADVOCATE-GENERAL 
the Section. moved the introduction of a Section, 

The question was then put, and the providing that no Zernindary Dawk 


Section agreed *to. 

Haboo PROSONO COOMAR 
TAGORE moved the introduction of 
• Section, providing that dawks es- 
tablished under the Act should not 
jJfr. Maitland. 


should be maintained where a Govern* 
COOMAR ment Post existed for the time being, 
duction of | Section was agreed to. 

lawks es- Section IV provided the mode of 
hould not gggessroent. 
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Mb. SETON-KAHR said that he 
should move two slight amendments 
in Section IV. The first was the 
introduction of the words “ subject 
to the revision and approval of the 
Commissioner of the division” after 
the word “ fix” in line 5, and the sub- 
stitution of the words “ within thirt}’ 
days” for the words “ within a reason- j 
able time” in line 8. As regarda tho ; 
first amendment he observed that, while 
an appeal had been granted in cases oi 
individual assessments above forty Ku- 
pees, from the Magistrate tuthe Commis- 
sioner, tliere was no power of redres> ' 
or revision in cases of assessment in ; 
the lump. Magistrati's might be hasty, I 
while the Commissioner wa*- generally 
a man of experience, temper, and <‘a]m- I 
ness, and well fitted to revise or up- | 
prove the general taxation. As regards ! 
the secend atm ndrneut, tin* words “ rea- | 
sonable time” were, if they eould be ! 
avoided, no words for a law, and as the j 
law had to be admin)stere«l, at the ver) j 
least, by thirty functionaries in these 
Trovinees, he thought it expedient to 
fix one time for all. 

Alter some conversation Mr Setoii- 
Karr asked permission to withdraw 
his second amendment, one being sub- 
stituted for it by the Advocate-Ceneral. 

The ainendinents of Mr Seton-Karr 
and tlie Advocate-General were sevi*- 
rally agreed to, and tlie Section as 
amended was tlicn passed. 

The it'inaining Sectnmfl of the hill 

Well as the Preamble and Title were 
tlien passed. 

M K. FEKGUSSON gave notice tliat 
at the next Meeting he should move 
that the Bill do pass. 

KESUMIMIOX OF THE UEVKXUE 
OF LANDS, Ac. 

Mb. FEllGUSSON moved that the 
Report of the Select Committee on the 
Bill to repeal Section XXX of Regu- 
lation II, 1819 (for modifying the 
provisions contained in the existing 
Regulations regarding the resumption 
of the revenue of lands held free of 
assessment under illegal or invalid 
tenures, and for defining the right of 
Government to the revenue of lands 
not included within the limits of estates | 


for which a settlement has (leon made)* 
be taken into consideration in order 
to the settlement of the Clauses of the 
Bill, and that the Clauses be considered 
for settlement in the form recommenc- 
ed by the Select Committee. • * 

The Motion w'as carried, and the 
Hill was agreed to without atnemdment. 

On the Motion of Mr. MT^iMSon, 
the Bill was then passed. 

CONSTRUCTION OF LINES OF COM- 
MUNICATION. 

Mh. FEfiGUSSON moved that the 
Bill to promote tlie construction of 
lines ol eomnumicatiiin as fi'cdera to 
Hallways, High lu>ads, Navigable 
Rivers, and Canals, be read in Council. 

He said a similar Bill had been in- 
troduced into tile late la^gislative 
Council by an Hononiblo DJember 
present, and lie would therefore leave 
it to liim to explain it in deliiih 

Mu. SKTGN-KAHR said: Sir, I 
shall not occupy the time of the Coun- 
cil any longer than is absolutely 
necessary to explain tlie mam prm*. 
eiples and some of the chief details of 
this Bill. Wiien the duty devolved on 
tue, last year, of introducing the Bill 
in lU original shape to the former 
Legislative Connell, it then bore the 
j tilio of “ A Bill to provide for the 
eoiK-trnction, by eonipaiiic.s and by 
, piivate persons, of Branch Railwaya, 
iron tramroads, common roads, or ca- 
! nals, as feeders to public Railways.” 

I The Bill in its amended shape is one 
I to promote, by the same persons, 

I “ the coiiRlruction of lines of eoin- 
munieation as feeders,” not to Railways 
only, but to “ high roads, navigable 
1 rivers, and canals.” When the Bill 
[ was first published in its original 
I shape it received suggestions and criti- 
cisms fr<»m various quarters, but so 
i far from eliciting any absolute dis* 
approval of its main principle, that 
principle met with some commendation 
00 far as it then went. The present 
Bill, however, is considerably improved, 
by its extension to all lines of eom- 
munication which it may be in the 
wish or power of companies or indivi- 
duals to construct. The distinction 
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indeed bet yvcen the original and the | 
amended Bill is so obvious, that 1 | 
have only to draw the attention of the ! 
Council thereto, without entering^ into i 
any further details. I venture to think 1 
timt*, as amended, the Bill will provide ! 
for a very largo class of cases, and ■ 
may be sufficient to meet the expand- ' 
ing requirements and wants of this 
country ; for, when it is considered that 
many large bazars, important places 
in agricultural districts, and centres of 
commerce or marts of trade, arc situ- . 
atei^tii^her on the very edge or at no ' 
great distance from, a high road or a 
river ; how many more will presently 
be either picrijcd by a Hail way or con- 
nected thereby with otlnjr important 
places: how certain it is that tlie 
prime objects of tlie pioinoters of any 
such scheme will, naturally and ordi- 
liarilvi^ be to CHiiineet their starting 
point or tlieir hicu^ of enterprinc, with 
some one or other of the great lines of 
communication, constructed or in pro- 
cess of construetion, artitieial or natural 
— it may perhaps he admitted that the 
Bill in its present shape goes suflieiently 
far. When it is further considered that , 
the cases whieh wendd demand an un- i 
rcasonahle or impussihlc streteh of in- { 
genuity to brim; them within the pro- J 
visions of the Bill, would he extremely 
rare, it may tluMi become a (jue^tl^)n 
whether, in such cases, it would be de- 
sirable to call in public legislation in 
aid of private enterprise. 1 mean to 
say, that it is very easy to conceive 
eases in whicli the promoters of such 
seheines might desire to connect two 
manufactories or two mines, situated at 
very few' miles from each other, bv roads 
running exclusively throuirh the ]iri- 
vatc estates of others, and it might tlieii 
be worth consideration whether such 
schemes should not be left wholly to 
private contract or bargain, instead of 
being dependent on the intervention of 
public uu t hority. I rejieat, too, that the 
rarity of such cases might justify their 
exclusion ; few men would wish to 
construct lines which ended in a 
swamp or an uncultivated or uncul- 
turable plain. They would all look to 
liok themselves either with one of 
the navigable rivers so frequently 
Mr. SefoH-Knrr, 


met with in Bengal, or with one of the 
high roads or the Railway in Behar. 
In short, I believe, that the Bill 
under one or other of its four provi- 
sions, would meet the requirements of 
nine cases out of ten, or even of nine- 
teen out of twenty. But, on the other 
hand, if this Council, on mature deli- 
beration, should conclude that this Bill 
demands still further extension in order 
to provide adequately for the expansive 
wants of the country ; if they should be 
of opinion that it is desirable to anti- 
cipate, by legislation, a further class 
of cases which may possibly arise, I, 
for one, by no means jiledge myself 
to oppose its extension towards any 
such end. On the contrary, I shall 
he ready to accept such suggestions 
and amendments as the Members of 
a Committee or of tlie whole Council 
may consider to be worthy of adoption. 
It has lint her been suggested to mo 
that the Bill miglit be irnjiroved so as 
to comprise, not merely works intended 
to facilitate locomotion, but all works 
whatever, whicii, public in their charac- 
ter, may be constructed by judvate (mi- 
terprise Such an extension woidd he, 
in some measure, a departure from tlio 
original scope of the Bill. Tlie Bill 
was intended only to facilitate inter- 
course. The suggested extension would 
not render it necessary to construct 
any hues of communication at all. 
For instance, it might be thought do- 
.^irablc to empower individuals to take 
land for a manufactory, a distillery, 
a refiuery, or even for the construc- 
tion of one of those great reservoirs 
on which native beneficence, iu past 
and present generations, has loved 
to exhaust itself ; and here again, 
should the sense of toe Council be 
in favor of any further development 
or change, I should be fully prepar- 
etl to accept their conclusion. I 
would here observe that a particular 
Section of the Bill empowers the pro- 
moters of such schemes to take up 
land, not merely for the construction 
of any line of communication, but for 
all “ necessary buildings, or for any 
work or purpose immediately connect- 
ed with the undertaking.” Under thia 
provision, a Capitalist migJiit acquire 
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space sufficient for his manufaotory j 
and the proprietor of mines, in the i 
same manner, might have all the land ; 
necessary for the working of his mines, j 
as well as for hia Railway or road j 
As regards the term “high roais,” j 
which has been used in the title of the 
]5ill, I should assume, if asketl, that hv 
such a term were meant all roads either 
constructed or repaired hv funds de- 
rived from impel ial or local resources 
This would include almost every road 
exi'^ting in this part of the Kinpire ; 
hut if it sl'iould be thought iiiiperativu*, 
a short Section can be easily added, de- 
claring expressly the exact nu'aning 
wliicli the term shall bear 

J have thus explained the main [>rin- 
eiples on which tin' Ihll has hctui 
touiided. I now proceed to solicit \ our 
attention to some ol its tdnef details. 
I'nder the first two Sections, com- 
panii's or private per-ous wishing t«) 
construct an\' line, may ol)tain a pro- 
visional certificate on apj)lication to 
(jovcrnment, whicdi certitu-atc will 
< liable tliern to make a provisional sur- 
\ev thereof, caru being taken that they 
shall neither out trce.s, nor annoy the 
owners, nor injure or destroy any pro- 
)»erty. Sections III to IX pi’ovi<le for 1 
the apfiointment of Commissioners on 1 
the part of Government t<.> insjtect the 
line ; these Si'ctions re<juire the Com- | 
missioners to notify the direction of 
the intended line at the ftnneipal Civil ' 
Court, at the Court of tlie Magistrate, 
at every liead Police Station, and at 
every important 15 izar, by or near 
which the intended line shall pass 
If any persons object to the direc- 
tion of the line, they may he 
heard before the Commissioners, but t 
they are bound to descrilie any varia- ; 
tion which they may think preferable. i 
This, which is an emendation on the i 
former Bill, has been introduced in 
order to prevent, frivolous objections 
to such schemes, and it has been con- 
sidered not unreasonable that the pro- 
prietors of land, and not the promoters 
of the scheme, should be bound to de- 
scribe particularly the variations which 
they propose. On the hearing of these 
objections and on their inspection of the 
line, the Commissioners are empowered 


• 

to make their final report to government. 
In the case of Branch Railways propos- 
ed to he connected, or^ to use the engi- 
neering expression, to form a junction 
with any public Railways, Sections VIJpf, 
XIll, and XVI provide for fhe ar- 
rangements to be made between the 
, public coin})any and the promoters of 
I the private scheme. The promoter may 
, he required to pay tlie expense of the 
’ junction, and tlie j)nhlic company may 
I be direetetl by Oovtu*nment, if it thinks 
1 iK'OCssary, to construct side rails, points, 

; sidiijgs, ami wharves, which would* bo 
neeeshary for the junetion. The point 
here to be eonsuhT(*d will he the safety 
of the trafiic on cither or both linos. 
Section XII dechires lines eon.striioted 
’ under tliis Act to he available to tho 
public in hueh manner, and by such 
vehicles, as are not iriconsistent with 
tho natuic and scope of tbs line. 
To put the matter into as few words 
as pos.sihle, the eoinmnnity must look 
for steam carnages on railways, trucks 
on tramways, wheeled vehieh s of dif- 
ferent descrijiiioiiH on h.gh roads, 
and boats and barges on canals. 
Another Section to which I would 
invite your particular attention is that 
whndi empow'ers Government to see 
that tlie }>romoter.s of tlu'se schemes 
eoiilimie to the public such rights of 
way or other easiumuits as have been 
prtw'iously enjoyed by them, as well 
as to take care that drains and other 
works be constructed for the drainage 
and irrigation of the neighbourhood ; 
but this jirovision will only bo put in 
force on lines wliile under construction. 
I’eople are bound to keep their eyes 
open, and to exercise reasonable vigi- 
lance, and it would be bard to require 
an exj>endituro from tho promoters, 
after the line had been completed, 
and was in working order. There 
^ are some more Sections which relate 
to the appointment of an Inspector, 
and to the imposition of fines in cases 
of obstruction, or of contravention to 
the provisions of this Bill. And I 
would here mention that it has been 
found necessary to refer to two other 
laws in our statute books, and to 
make them applicable to these works. 
The first is, naturally, the well- 
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known Act, VI of 1857, which provides and most applicable of which have 
how lands required for public purposes already been introduced into the 
are to be taken by the officers of Oov- Sections. 

ernment. Work’s constructed under I have thus explaitied to the best 
t^is Act, of a public character, though of my ability the main principles and 
by private individuals, will be entitled details of this proposed enactment. I 
to claim *the aid of the same Act. invite thereto the strict and severe 
Tlie second law is Act XVII 1 of 1854, scrutiny of the Council, believing the 
which relates to the management ol object to be not unworth}' of their 
public liailways and to the preservation support, I would express my bumble 
of order thereon. The provuions of hut .sincere conviction that the measure 
that law, which are in considerable does not unfittingly inaugurate the 
detail, and which relate to the irnjx)- j a.ssiimption by you, Sir, tliis day, of the 
sitfon of penalties and the levy [ legi>lative adnunistratioii of the 
of fines, can be ajiplied, wherever important provinces confided to your 
applicable, to the present Bill j charge The law is really required. 
Almost the two last Sections of tlie i It is calculated to reduce time and 
Bill relate to the case of mines, and I di.stancc, to equalise the prices of com- 
liere my attention has becui directed i modities, and to ufibrd an outlet for 
to the provisions of an English Act ^ legitimate speculation and enterprise ; 
of Parliament on the subject, which Jind, tliough it aj'pears to invade the 
amply provides for all contentions that pn\ute interests of others, it will be 
may ari^io on such a delicate suhji ct ibiind, J believe, wimlly innocuous if 
I was at fir.st inclined to inqiort tliem , nut abhclutely beneficial to them, W’bile 
almost bodily into the ptesent Bill, ' >t will materially teed our public 
but on looking careiully into the resources, and be a powerful auxiliary 
matter 1 found them to be in such , to tlio^e gieat lines of eoinmumcation 
profusion of detail that they would ' wdiieh arc either constructed or guaran- 
have been hardly in keeping and liar- teed by tin* State, 
mony with the structure of this Pdl). ]\Jn .MAITLXND entirely agreed 
I thought, too, that sutlieient would he with the Honorabk Member’s ohser- 
done to meet any exigencies under our vations with regard to the importance 
present state ol information by leaving of the Bill. He viewed its introduc- 
Sections XX and XXI as tliey stand tion with great pleasure as one of the 
Uhe first secures to proprietors ol many steps which were now being 
lands, that niay be taken under the taken in the right direction, and he 
provisions of this Act, their rights to believed that it would be attended with 
the mineral resources thereof, in the great benefit to the community at large, 
absence of expiess agreement to the j q'jjo Hill itself w’as a re-introduction 
contrary; and the next obliges nueb j of the one introduced by the Honor- 
proprietors ao to work the mine as not , able Member into the old Council with 
to ciiuse damage to the road or Bail- , the important alteration that its scope 
way or insecurity to the trathc I j was extended to high Roads, Naviga- 
thereforc think that these two Sections ble Rivers, and Canals. The Honor- 
will meet, for the present, every ordi- able Member, however, was in error 
nary contingency, and I would remark m stating that bis previous Bill had 
that we are not yet legislating for a met with no opposition. He held in 
tract resembling the county of North- his hand a document signed by himself 
umberland or the Forest ol Dean. as Chairman of the Landholders and 
The Bill, as originally published, was Commercial Association, in which the 
sent to the present able Lieutenant- Petitioners, after expressing generally 
Governor of the North-Western Pro- their concurrence in the principle of 
vinoes, and from him and from various the Bill, went on to say that it did not 
engineer officers subordinate to him, go sufficiently far to meet the require- 
several emendations and sugges- mente of the country, and the Cora- 
tions have been received, the best missioner of Benares had expressed 

Mr. Seton-Karr. 
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the same opinion, and that, by a 
singular coineidenc(', on the very date 
of the Memorial to winch he had 
just alluded. [Mr. Maitland here 
read extracts from the Petition of the 
Association and the letter of the Com- 
mis-iioner of Penares, both dated Kith 
Aus^ust last.] Ho rejideed to see such 
a Bill introduced, hut did not think 
it went far enough for tlie reijuire- 
ments of the country lli‘ was glad, 
however, to hear the Honorable Mem- 
ber say that he would not oppose 
anv extension of the piineiple of the 
Bdl, Various ])oints reijuued altiTa- 
tion, and wtuild call lor the careful 
atttuition of the Select (\)innuttee 
'Two ijuestions of con-nlerahle in(j)or- 
tane(‘, he sani, would at once aris.- li' 
Branch railroads in connetdion w ilh the 
main arterial lines were to be ina<lc, who 
was to make them ; and could the 
existing Coiniianies family claim an\- 
thiiig like a right of “refus.il '• Tin' 
other (juestion was 1 1 atol the“Oauge.s” 
— whether it should not be lecpnred 
that all lines slioiild be made of the 
same ‘‘Gauge.” He could not Indore 
Hitting down refrain from expri'ssing 
his satisfaction at the introduction ot 
so good a measure, and he would le- 
eebo the words of the previous speaker 
and j«)in him in congratnlat ing tin* 
Honorable Presnhmt ujum the au"pi- 
cious cireumstanoe of its having been 
introduced uj>on the liist occasion of 
his presiding in that ('ouneil 

]^in. PK'rEIlSOX wi.shed to express 
his ajiprobation of the Bill It was 
one of the first of a class of Bills which 
were a step in the right direction, 
and he hoped and believed that no 
one in that asseml)ly would raise an\ 
objection to its principle. There was 
an old saying in England, Mend your 
Ways,” and he conceived that there 
was no place more ripe for the applica- 
tion of that saying than Bengal. The 
subject was one which had long occu- 
pied his attention, and he had some time 
before, when in England, thrown out 
some suggestions on the subject which 
he was glad to see were embodied in 
the present Bill. He himself, from his 
connection with the Bengal Coal Ccmi- 


pany might he supposed to'be in favor 
of monopoly, but so far from tliat ho 
saw no harm in competition. The 
more open traffic was the better. He 
would 1)0 glad to see means of oouanirti- 
nication opened to such an extent that 
each and every one could come into 
the market fairly. Ho rtunemherod a 
e(mversation which he had at Jessore 
S(um‘ years ago, with an Honorable 
Member now sitting opposite him {Mr, 
Srfon- luirr), upon tin' sulject of roads. 
Ho ei'rtaiiily then felt kei'iily Iho want 
of proper lines of communication, ilia 
hearers had run all awray, and ho had 
been com])i'lle<l to travel T^omo thirty 
miles on a hackery. But now the 
subject of making new roud.s and 
Itarnwaya was attracting much atton- 
tion among cajutalists. That very 
morning an Engiiu'cr had called upon 
him a.sking him to take Hharfa in a 
London Com|»any, who were pri'jian'd 
<o find capital to lav down tramw'ays. 
He of eoyrso as a Member of that Coun- 
cil could not at present tako part in 
such a projc'ct ; hut lie believed it would 
he eminently huceessful. In his opi- 
nion the Bill seureely went far enough. 
He was convinced tliat tlu'ro was an 
immense amount of traffic to he picked 
up in Bengal,-- a traffic which Would 
astonish the most eagi'r traffic-seeker, 
aeeu-,tomed to the suhurhs of larger 
towns Wiien railways wore lirHt 
hintod at in this count ry, it was urgiMl 
that the natlve.s did not know thi^ value 
of tune, and that it wo)uhi l)e, difficult, if 
not impOhSiMe, to persuade them to 
avail themselves of railway accommo- 
dation Uesults, however, entirely falsi- 
fied that prediction. Ho himself bail a 
urcat desire to Roe the introduction of 
Street Kaihvays, and it was a ijuestioii 
whether provisions might not ho advan- 
' tageously introduced into this Bill to 
1 carry out that object. It should be dis- 
! tinctly understood with regard to rail- 
1 Ways that the main line should have 
j nothing to do with the ruh;» atrecting 
these branch lineg. What ho expected 
: and hoped to see was the construction 
i of iron roads by which railways them- 
t selves would receive a large supply 
• of traffic, and by which Navigable 


L 
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Rivers <in(f CiinalH niiglit be made 
t}»e meajiH of sbortening the dig- 
tance b(3tween tl>e coiiKun»er and the 
producer. -He was convitieed that in 
the Kubnrbs of Calcutta, Street Uail- 
way.H woul^ be found of tlie greatest 
advantage. In America, wlure they 
existed, the oiiarge was a cent per 
mile, and would not any native be 
glad to pay half a pice to be brought 
into town daily t<» bis woik? To 
establish .such a system would be to 
ojiep the door to an amount of tiaflie 
which had never been conhunplatcd, 
and ho hoped that tin* pr( sent Ibll, 
when it became law, would tend to 
produce that result. Owing partly te 
the climate and jiartly to the materials 
used, roads in Itidia weie utisuit- 
able for trattic during certain nionlbs 
of the year. But traniwavs could be 
most cisily constructed sf» as to be avail- 
able at all seasons. He doubted not tliat 
the attention of persons who wisin d to 
invest Capital would be more and inoic 
directc'd to this subji*ct U<* could see 
no better opening lor speeulutmii than a 
ficlieme for faeilitatuig eoniinunn*alion 
As he said before, lie would objeet to 
Railway Companies, who always dis- 
played a teiideney to idaun a moiiopuly, 
iiaving any voice in the management 
of these branch lines except with re- 
gard to the construction of a terminus, 
and such arrangements as to curves 
and gradients as might aifect the 
traffic of the main line or endanger 
human life, lie begged to tender his 
thunks to the Honorable Member lor 
having brought forward so liberal and 
comprehensive a eeheme. It was a 
scheme which opened out a new era 
for Bengal, a country for which it was 
peculiarly adapted. 

The ADVOCATE-CKNEKAL 
would express his entire coneiirrenee in 
the sentiments whi»h had been express- 
ed by the previous speakers. With re- 
gard to the question of extension, he 
thought the scope of this Bill ought to 
be extended. He understood this might , 
be done by the Committee to whom { 
this Bill would be referred. If he j 
thought it could not be extended while 
in Committee, he would have moved 
Mr. Peterson. 


that the Bill should now, before it 
was read in Council, bo referred to a 
Select Committee with instructions to 
j alter it by extending its scope. For 
I Ins own part he vould be in favor 
' of the application of the principle 
' and machinery of the Bill to objects 
; more ( xtensive iluin it appeared to 
, conternplate He would not discuss the 
' details of the Bill. But he might re- 
mark tliat one deficiency in the latter 
portion of it stnu*k him. He did not 
think tliat sullieieiit jirovision had 
been made to secure to tbc public the 
advaiilages of works constructed under 
I lie Act 

The president said, it gave 
liim great pleaMirc that sii(>h a Bill 
should have been introduced on the 
lii.st occa-ioij he had the honor to pic- 
side in that Cuuned He was also 
e.vceedingly glad to see the unaniinous 
siqiport uhieh had been given to 
tlic pnnciple of tlu* measure, A 
general ieeling .''ee ncd to jirevail 
that it might be extended sO as to 
eiiibraee a much wnlcr scope Ills 
own opinion, alter having listi'iied to 
the discu.'jsion, was that it ' iglit ho 
extended almost without limit, and ho 
sliould he disjiosed to oiler a suggestion 
to the Select Committee that it might 
he better to describe tlie Bill as one to 
encourage the investment of private 
, capital lu the construction of Works 
I of Public Utility, than to retain its 
pro.seiit restricted title. Many va- 
, luable suggestions had been made in 
the course of the discussion, and 
, with most of them he was inclined 
{ to concur. It would be for the Se- 
, lect Committee to give the most 
I careful attention to the Bill, for it 
I waa one of the greatest importance, 

1 and one by which the welfare of the 
! community would be very materially 
; afTected. He gave his cordial support 
to the measure. 

The Bill was then read in Council, 
and referred to a Select Committee, con- 
sisting of the Advocate-General, Mr, 
Seton-Karr, Mr. Maitland, Mr, Peter- 
son, Baboo Prosonoo Coomar Tagore, 
and the Mover Mr. Fergusson. 

The Council then adjourned. 
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His Honor Iho Limitcnant-Governor of 
Bengal, 

Presidintj , 

T. ir, Cowio, Esq , J X. Bulli'n, Esq , 

Ad vocni — General, < W Miutltuui. ^]^q , 

1! D II Eorgusson. A 'J'. T IVlrrson, 

I’isq . ! Esq , 

E il Lushujfjton, Ehq J ' uml 

S SHon Kiu r. K'^q .{ Biiboo Priwoiio Coo- 
]Mtnih'\ Al»(U)i)l I.iitoi'l'.i lUiir J'agoiv. 

Khan liuhaduur, * 

ZEMIXPAKY n\WKS 

On the Motion of Mr. I’t-r^U'^on 
tlu* I'll! to iin]'(ive tin.' s\stt'in «»l Zo- 
nmulary m tlu- Piovincos -ul). 

)i ot to tlie (iovonum-nt of wu" 

10 c;onsKloio(l in ordor to tin* scttloincnt 
ol the Cl.iusfs ; and a, (o\\ Norhiil 
aniondnionts Inninj' boon intritclucod, 
the Hill wa?; jnii^'ed hy the Conned. 

MrXK^IPAL ('O.M MISSIOXi: IvCS 
l t)J{ IHE TOWN OF CALCUTTA 

Mu. KEU<iUSSOX in movtn'x tlnit 
the Bill “ loi a|)}tointini^ Municipal 
Comuiit>.sn)nei ^ for the'l'own of Cal- 
cutta and foi lev\ini; raterf and ta.xe.s 
in tliat t(<\\n” be read in Conned, said 
lint wlien lie had nioveil for leave to 
introduce the Bdl he liad mentioned 
tiie circunustanecs winch had le«l to 
the proposed .dteration ot tiie muni- 
cipal arrani^ooiieiits of the city- It 
.sceincd, therefore, nnnecos-aiy for him ! 
to oecujiy the valuable time of tin- ' 
Council by troini: over the Hjinic 
ground again It wonhl he remem- 
bered that the (Government had ap- 
pointed a nnxtid (^nnnn8slon to cn- 
ejuire into the subject, and upon their 
lieport which wfcfl annexed to the Bill, 
the present Bill "hild been founded. 
The l?resulent of that Conmii.s.sion was 
now a Member of the Council, and 
Would no doubt give the Council lull 
explanations as to the projected Fcheme. 
He begged to move that the IBll be 
read. 

Mr. SETOX.KAUU said— Sinee the 
Honorable Member who has jmst sat 
down clearly explained the cunipoai- 


, 1862.] Commissioners^ill. 162 

I tion and ohject of^ the ^ittnmission 
1 that sat last year, at the tiiriie when 
j he asked for leave to introduce this 
} Bill, I need not detain you loiig on 
1 that part ot tlie subjcei. 'When, mi 
' the Coinmi.ssion, we came to c 6 nli(fer 
I what wonhl he the best at fangeiiionfc 
for manuirnig the Conservancy of Cal- 
! cutta, I ou n that tlic idea of entrust- 
ing tin.', iluty to the haiuls of one 
siiiizh* person, did present it-solf f^i our 
iiiiml-j. 'I'lic theory of a ciMlisc*! 
dc-pof has a Curtain nttractivcnc''S 
which not uiinaturaily cniumem^s iteclf 
to .•'lunc j>ci'»on.‘^ I can oonetdve, jier- 
fcclly Ufll, till* image id' a Dictator 
who slnuild ilisrcgaid jircjiidices and 
j o\ ernde ohjcctiuns , wlio should pierce 
j new t borough (arcs ihiongh the heart 
of a Clow (led citv ; shouhl purify huge 
drains, adorn juihlic hiuldings. and 
i pcrli.ips leave a city of rnai hle^wdiei o 
[ he li.nl found one of brick But I 
! niu-'t say tiiat fiicrc w’aii mdlimg in the 
I rcjdii'> of tin* w it in ,sscs examined iicfore 
1 the ('oiniins''ion, imr in any suggestion 
j oflficd by aiiv s 'cudy, or influential 
j body, Ol by .my milepeiident individual, 

, though We freely invited suggestions, 

. wliieh eould liavc hal tdie CoinmiKsion 
i t ) .'issumc that .my suidi municipal 
I despot wAmhl l>c acci pt aldc to the coin- 
i munity at huge, consequently, after 
j mucli corn'Kler ition, wo adopted tho 
seheme on winch the pichcnt Bill m 
h.ised , a s(di<*me wliuh liad been dcvis- 
c<l l)V oui < ’ollcaguc, tiic Honorable Mr. 
Kit /vMiliam, and which was rinally ap- 
proved id h.itl) liy tin; <lovcniment of 
Bengal, and ly t In* ( J ovcriimont of India, 
us certainly d< serving a fair trial, 1 
would now wish tt> anticijmto Homo of 
the ohj-ctioiis whicli may possibly ho 
r.nscd against the proposals. It niiglit 
be said, that whereas we had objected 
to the present Munioi|)al Board, we were 
not likely to improve the city of <Jul- 
cutta by substituting six Boards for 
one ; but, under the pi'esent Hill, the area 
of the Divisional CommissionerH or 
Boards, as well as their duties, will be 
much less extensive. For instauco, the 
actual space of the oper.aticms of each 
Divi.sion wall be dtdineil and limitwl. 
Tiie iBvisional Corntnis-^imicrH will 
have no concern witii tlie asHctameat 
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or the “Coilection of taxes. They will 
only have to expend properly the funds 
Allotted to them, and they will have 
no power to orfginate any important 
works, forfning part of a general sys- 
t{^,*ahd aflecting the health or the 
eonvenienfe of tlie residents of the 
whole town.f It will he necessary 
that one of them should sit daily to 
hear the reports of overseers, to pass 
summary orders on the hack of those 
reports without keeping or W'riting 
voluminous records, or to give verhal 
in.struetions to their subordinates; to 
see that nuisances are promptly re- 
moved, and that all breaches of the 
Conservancy laws are prosecuted with 
energy before the Magistrates of the 
tovvn.^^To do that, would not take u)) 
a largo portion of any man’s time; 
iKtr, though it wore imperative that 
one Divisional CommisMoner shouhl 
Bit every day, would it he at all im- 
perative that all the six Commissioners 
should all sit in rotation. Jt is quite 
possible to imagine the (kmservaney of 
any one Division falling into the hands 
of one or two individuals who had more 
time, energy, and eajiacity for this 
peculiar duty than tliinr Colleagues. 

1 would here speedy the ehanges in 
the Statutes which this present Mill 
will render neces.^arv The year 1850 
saw several Aets pas-^ed ft>r the Con- 
aervnncy of the prineipal towns in In- 
dia, and 1 would solicit your attention 
to the following changes. Act XX Vi II 
of that 3 'ear, with certain moditieatums, 
becomes the Dill which 1 now Indd in 
my hand, for the aijpointment of Muni- 
cipal CommifisioiuTs : Act XIV of the 
same year, also modified, will become 
the Hill regulating improvements in 
the Conservancy of Calcutta ; and 
Act XXV, which relates, not to the 
imposition or ratoj^f taxes, but to the 
mode in which they are collected, would 
remain exactly os it was. 7’here is 
one Section in the Bill—viz., No. S, to 
which 1 would also invite your particular 
attention. is quite possible that the 
scheme I n<>w -propose may bo neither 
3 an entire success, nor an entire failure. 

In some Divi^ion8 the public spirit of 
the inhabitants may be at fever heat ; 
in others, it may be lukewarm ; and 
, Mr. Seton-Karr. 


in others, again, it may be down at 
zero. It is very conceivable that in 
certain Divisions of the town six com- 
petent persons may not be found for 
this duty ; or, if found, that after a 
time they may evince a distaste for the 
work 1 think it would be unfair to 
discard the scheme altogether, because 
it liad failed in certain sections of the 
town. To meet tins difticnlty, I have 
tlierefore introduced into the Bill a 
Section providing that in cases of re- 
eu-saney or failure on the {lart of the 
inhabitants in any one Division, the 
aflTair.H of tliat Division sliall immedi- 
ately he placed in the liands of the Pre- 
sident oi tlie Ccntial Commis.sioners, 
who will assume the duties and lill tlie 
place of tlu* Dnisional Hoard, and to 
whom in that capacity, w'lll lie appli- 
cable all the provi'ions of the Mill that 
were applicable to l>i vi.>jional Coniniis- 
sioners. A spirit of emulation and 
competition might thus he excited, and 
the miTith of the two schemes w’ould 
have a fair trial. 

J next proceed to explain that part 
of the Bill wliieti relate.s to addi- 
tional taxation. From eiujuincs made 
fiom persons comj)etcnt to speak wdth 
decision, we came to the conelubion 
that, to provide decently for even the 
ordinary requirements of the city, a 
sum of from twelve to fourteen lakhs 
a year was absolutely required ; while, 
if extensive works were projected or 
a large sum were rai.sed hy loan, fur 
w'hich it became neccs.-ary to provide 
a sinking lund, or to guarantee tho 
interest upon, a sum of no less than 
twenty-two to twenty-three lakhs a 
Near wmiid he found requisite. Now, 
the prestMit munieipal funds of the 
city amount, in round numbtrs, to 
light lakhs a year, .. I believe that 
bey are slightly 'urilflir that sum, but 
as they are, even 'nbw, gradually in- 
creasing, it is not unsafe to set tliem 
down at eight lakhs. Thus to meet 
fully the additional wants of the city, 
the community might liave to submit 
to twice or to nearly tliree times the 
amount of taxation to wdiich it does 
now. Tlie modes, then, by whicli 
the Bill proposes to raise a^lditioii- 
al funds, are as follows:— It is 
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proposed to double the wheel-tax, 
and as 84,000 Rupees was derived from 
that source last year, it is not unrea- 
ponable to hope that an additional sum 
of almost tlu* above amount might he 
obtained by sinij^ly doubling the tax. 
The Council are aw^Ve that a eoi.- 
siderable portion of the municipal funds 
are devoted to the thorougli or partial 
repairs of roads, and as tliose roj)airs 
are caused bv the increase of daily 
traflic, It IS but fair to lay tlie tax on 
the owners of vehicles who derive 
benefit from the same, or who wear 
out the streets. Next, it is proposed 
to demand a regi.sti ation fee on hacke- 
rifh or bullock carts, of six rupees a 
year per hetul. If the cart change 
ownership within the year, alunhor 
lee of tour annas will be deinainled 
This will rejdaee the wheel-la.\ with 
regard to these particular vt hides, 
and it is thought that such an assess- 
inent will he more conveniently (sd- 
leet-’d from the ow'iierti than the old 
tax was by cpiaiterly jiaynumts The 
thiril fresh sourei* of taxation is a 
water rate of per cent. Now, Sir, 
as the lighting tax of 2 per cent has 
produced the sum of 2,20,000 rupees a 
\ear, 1 have some hope that the' Watier 
rate may produce at lead that arnount. 
No date lor the iinpo.'-ition of tihis tax 
has been mentioned in thi^ Ibll, hut 
tlie point is one to which J would re- 
quest the earnest attention of the 
Ouuiioih If no rate is levied till the 
water works are completed, munn-ipal 
fund.s will suffer ; if a rate is altenijit- 
od to be levied at once, tin* community 
w'lll naturally object. It occurs to me 
tiiat, perhaps, the fairest way of im- 
posing Buch a tft.t would bo to com- 
mence the assessment and oollection 
thereof from tho time when a certain 
Hjiecified amount <irf capital had been 
actually expenied and sunk in tho 
works. But on this head, 1 should 
wish to a.scertain the sense of tiie 
Council. These Wore the additional 
sources of taxation which occurred to 
us. The bouse tax appears to have 
reached its furthest limits ; owners are 
now paying a tax of 7 \ ]>er cent. It 
is expected, however, that this tax, by 
ita mere expansiveness, may yield one ‘ 
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more lakh of rupees^inAhfi 
about three years, as niore 1i|iiae8 are 
built xvhich come pindoiv su^^ taxa- 
tion. Then, therof i^ the oiie per 
cent, of the l!\i;omc tax, whkfh ifay be 
devoted tt) local improvements. iL^hlC^ 
been clearly pointed out by tlpi Oovern- 
inent of India, that, hv law, this re- 
source IS limited to works which are 
reprt)(Uietive in eharaeter. Now, I 
sliould innigine t hat no portion of these 
fundh I'ouhl he spent on a system (d 
sewerage ; ngr perhaps on the repairs of 
roailN and streets. But 1 should assymo 
that they would ho a))plicable to works 
const rueled for the purpose of supply- 
ing Calcutta with drinking water, from 
which a return would he derived in the 
^hftJ)c of a water rate: or to tho pur- 
chase by the (\)nimi.ssioncrs, of jneees 
uf land which they might lot out on 
long leases for building, of througli 
which tlnw might form new Streets, 
parl.s of which might bo let out as 
frontage to sliopkcepers. One source 
of taxation liad been proposed to tho 
Colnnu^M<m, namely, tax (tii sh(*ps. 
But W'hen 1 con^nlcr t hat tlie tax for 
lu'ensing Trades and Prolessions has 
lately been abamloncd by the Imperial 
GovermntMit, and the proc(‘e(ls returned 
to the. payerN, I have grave doubts 
whether any attempt to imix.se a tax 
on shops Would not he looked on as 
an attempt to re- inti o(luc(‘ the License 
Tax 111 another nhape. At any rate, 
I had no (hmbt of tlu‘ j>ropriety of 
omitting the tax from this Bill. In 
pursuance of cnqiiirK's on this point, 
it was diserrvcr’d that a gentleman 
well ROfjuHinted NVith the wants and 
capabiinicH of the city, thought tliat 
a tax of this name iniglit be laid, not 
on regular shops, but on more srpiat- 
tcr» who established their stalls in 
some favorite corner, or over the top 
of particular drains, -and remained there 
for years, if tliey wmro not ordercrl 
away. But the proceeds of this tax 
would have been so small as scaretdy 
to repa}’ the trouble and cost of collec- 
tion. A trifling addition may be ex- 
pected from a Notice of Demand for 
which tax-payers will be called on to 
pay the sum of one rupee. Tho sum 
will not be asked for when tho Bills 
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are fifst but on failure of those of the otlier. He would, however, 

payrneut,/^hic\ renders it ncceisary endeavour as much as possible to con- 
to serv^y'che aptict . These are all the fine himself to the subject of Municipal 
souroe^s of taxation which have occur* Commissioners, He looked upon the 
red to ’ us, and which introduced estahli.shment of a number of local 
irffco^w Bill. Boards as being very objectionable, and 

Ma. SEJ’ON-KAllB was proc<*eding he also objected to the proposed system 
to make some remarks on the Bill lor of taxation. He did not know how 


the conservancy and improvement of ' 
the Town of ('aicntta, when — 1 

Till-: I’llESI DKXT Sind — I must in- j 
form the Honorable genthnnan that he 1 
is out of order in speaking on tin* | 
ineri,t8 of a Bill which is not yet be- j 
fore the (^ninell. I 

Mu. SETON-KARIi re.sumed - I I 
boW to tlie (h-eiHion ol'the President, but ! 
the two matter.s are so elos.-ly conm-i-t- j 


ed, tliat it IS almost impo.ssible to tliink 
of them se[)arately. I re^M’ve my re- 
marks on the oonservanev of tin* towm j 


far this assembly could interfere in 
any question of imperial Taxation, but 
lie presumed that the one per cent, of the 
Income Tax, a portion of which would 
he appropriated to the purpo.ses of the 
Town, was intended to be applied to 
works of a permanent character and 
not to recurring charges as repairs, Ac., 
hut he felt hiinself at liheity to go 
into the question of Taxation pro- 
pos(‘d hv the Jbll then before them with 
tlu'se preluniiiary remarks. He said 
be oppoiH'd tin* Bill Hi toto as being 


till the Jlill is aclii.illy brought f.o iittei ly unworkable in any shap(‘, and 
ward, rCj^ards the pres»-nt Bill l-ir - be w-mld divide tin' objeetnms be 
the Coihmis.sioucrs, I lia*’e again to j entertained ti> it into three head" lie 
solicit the attention of the (’ouncil to ohjeeted in the fir.-^t place to the piinei- 
tho separation of the dutii's of the | pK*, in the second to the detaiU, and Ins 


Divisional and the Central Boards, i third and sti onocst objection was to the 


To the latter will be entru.-'ted the eol- ' pnneiple of taxation adopted lie was 


lection and thi' allotment of tlie fund-', om- of the last persons in Caleutta t-) 


the proseeution of inqnn'taut woiks. Hit- 
purchase of lands, and the renew.d of j 
roads, The Divisional Commi.ssiouers 
will, each in their s»*ction.s, carry on all 
tlie pri'ssing details of eonst'i vaney ; w'lil 
see that inqiurities are dady removed; 
that the subordinate ofbeers do their 
duty ; and that cases of breach of law’.s 
are (|uiokly taken up. I should be 
most unwilling to pres.s on the commu- 
nity of Calcutta any selieme contiary 
to their wishes. I shall be happy to 
attend to any suggestion of this Conn- , 
cil ; and I call on tliein to do their utmost j 
more .sharply to dt-line the funotioiis I 
and to apportion the responsibilies j 
of thii two sets (d’ Commissioners, and j 
to improve the Bill by all the means in 
their powi-r, so as to render it lus 
acceptable as jmssihle to the residents 
with whom, after all, the success or 
failure of the measure mu.st rest. ” 

Mb. PETEHSON agreed with the 
Honornblo Member tliat it was almost 
impos.si-ble to consider one of these 
Bills without the other, a^the principles 
of the one were so interwoven with 
Mr. Soton^Karr. 


stand in the way of improvement, but 
lur thought, a more ini'ohicvous prinei- 
jde of tiutation had never been devi.scd 
than that contained in the Bill. ,\s 
regardtHl the principle of the Bill he 
had read over the evidence taken by 
the Cumniis.sion, and without doubting 
in any way the integrity of those gentle- 
men, he must say he could not deduct 
the principle set forth in the Bill from 
the evidence taken before them. They 
had u^ijne ad nauseam evidence as to 
existing details, but not a tittle of 
evidence beyond that of Colonel 
Tliuillier affei^ing the broad principle 
of the Bill.J^^e bad no hesitation in 
saying that ^Hivisional Boards never 
oould work, and imperfect as the pre- 
I sent sy^t.^m was, it was better than 
[ the one now proposed to be introduced 
into iU place. At present they had to 
some extent a responsible agency 
to carry out the municipal work, 
but the system of Divisional Boards 
must fail the very first month of its 
trial, 'The honor of being a Mem- 
ber of the Divisional Committee or 
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of voting once a quarter in the Cen- 
tral board would soon wear out, and 
Members would neglect their work, 
'riiere was an anomaly in giving tlieso'j the 
l>i visional lioaids a corporate seal 
and the power and the liabiht}" to 


performed if they wen 
Otlieer appointed at 
whose solo time 


oq}/( 

duties of ifo '^ice 
people ofc Caicutt^i wisluj 
tlie prinoi|>l*^ of, self-gov 


he sued, when a Division had no control : ought to b© a roal'self-^roveriiS 

... I 4.1 ‘ ® ' 


over a larger sum tlian 800 liupves. 
The Council would observe tliat not 
onlv had they a most extraorilinary tri- 
nitv, hut a trinity that could never be 
in unity Tiie Central Hoard would 
never be able to woik with the 
Divisional Hoards, nor would eillu'r ol 
tlo-m be able to work N\ith tin* (lov em- 
inent. ^Jt was made imperative that one 
Member of tlio Divisional Hoard sliould 
sit each day, but he would ask if it ! 
wa'. likely that any man, wiio was not 
pi.id, either in coin or kuul, would 
uoNe up one-sixtecntli of hl^ time to 
carry out the provisions of the Hill, ( 
He should KUgu^est that tii«‘ real , 
vv'.rk of the Municijiuhty ought to be 
e.irried on citlu-r by uiean.s of an 
Olfieer paid by (Jovernment and re- 



not one in name only. He would' aSk 
I tlie Honorable Member who brought 
foi ward this Hill on wliat principle 
of self-government tins Hill wan 
framed, and In.vv be couhl call the 
appoint nuM-t of Divisional Hoards a 
step in lliat direetion when (‘aeli 
sional Hoard liad no iiulependcnce and 
not even llieconlnd oft lie purse beyond 
dOO Kupee.s |( (’aleutta was to have 
Munieipal Instit ntious, he tliongbt it 
mueli belter to reject tlie elective prin- 
mple, ami leave llu* apjioiiit nieiit of 
the Membeis ol the Munieij»abty in the 
hands ol tin* Hovm nment of l^engul. 
AnoHier most malerial diUir’iilty arose 
with regard to the j>roj)ortion of tlm 
latos paid by the respeelivc jiorj^ioris of 
the community. Independently of tho 

of 


Sponsible to Government, and .\ hose j object mns luGiad to the princijdu 
whole lime should be devoted to tlm i the Hill be bad a great objection to ita 
"oik, or by rn earns of well-paid Olb- <letail in tlio tlivision (T tlie Town into 
eers who should be the servants and i wards. In EngUml, ni tlm Munici- 
iiet tlie masters of the M unieij>alUy i pal Corpoiations ( stahlished under 5 
H tliey wl^hed U) scenic the willing | and (i Wdliam 4, c. 70, wards were 
as^lstaneo of European a- Well as the i «lividcd entirely in })roporti()n to tho 
Native gentlemen, tliey must adopt , latiiig, so that a )>oor ward extended 
the princ 4 )le that existed m all the i over a tnue}, larger space Ilian a rich 
large towns in Englaml They must j one. Hut Uie divif-iou proposed in 
liave a Municipality of unpaid Mem- | the joe^ent Hill aj)pcared to him 
hers, in whom would rest the afqioint- to he laulty in the extreme as hoing 
inent of Town Clerks, Assessors, and I an apportionment of Bpacc ratlicr 
otlier wtdl-paid OlTieers to he kept than of rating. Under tho present 
ujj to the woik required, under the i Hdl, aa far as he could see, they 
oideis of the Municipality. In every j might have poorer divisions voting for 
town in England, although the | expenditure, while richer divisiong 
Oliicials were kept in order by j had no voice in the matter. Ho 


the Town Council, the work was 
practically done by the paid Ollicern, 
and in nine cases out of ten the 
Munieipal Committee took their 
line from their paid Executive 
Officers. They must offer some 
inducement to get men to give their 
unpaid service, and if they could not 
afford such inducements, they had 
better leave matters fts they were. 
He had no doubt that the duties of 
Conservancy would be much better 


voice in 

might, however, say that, whatever 
iTiiglit be the fate of this Bill 
he thought that in a scheme like the 
present one, not only the principle but 
the details of the Bill ought to bo 
discuesed before being sent into Com- 
mittee. He had been much surjirised 
in reading tho evidence taken before 
the Commission to see that, with tho 
exception of the evidence of Colonel 
Thuiliier, tliere was not one bit of evi- 
dence which in the slightest degree re- 
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mcipleB proposed in the I 
presena/ '^in«A Beyond the evidence j 
. of th^geiii^jgCC^V. there was nothing, | 
to ufij a^nimon f(Aensic expression, to j 
ti) tnW Jury. ) He had bo far 
poiittffil cmi what be conBidered to ho j 
the principle of the Ihll. j 
It would bo said that he ought not 
to liud fault if he could not sui^gest a 
remedy, and th(‘ref<»re lie would endea- 
vour to point one out. 'They could not 
do without paid Otlieial.'^, ami if they 
4'ould lujt pay in malt, lh(*y inu'^t pay 
in M< al He thoui^ht that they might 
ri'aMonahlv expect Meiuber.*^ of the ' 
Munieipalitv to eoiix' forward in a ]>a- 
Iriotie manner ami give their serviee.s ; 
but then there inu^t he some honor 
att.iehod to the post H<’ eould a*<sure j 
tlie Ilonorahh' Member that lie did not | 
wish to ofler any factious op[>ositioii to 
tile JliU • but be (ertaml\ thought that 
if Holf-govi'rnmcnt were to he the prin- 
ciple of till' 11)11 the Munieipahty of Cal- 
cutta should 1 ) 1 ' earned out by paid Olli- 
cials umli'r the control of tlie Mumeipa- 
lity, for tin'll such OllieiaH would na- 
turally exeit themselves to merit tin' 
nppioval of their einj>lo>ei"' Cmler 
tile proposi'vl svsti'in the peisous who 
wi'i’O to he paid would in fact he pai I 
out of tlie rates of the M unieipaht \ 
and lie the masters not the .s»>r\ant‘^ 
of the Munieipahty. Jt was a faiee 
to say tliat tlie present Hill iinolved 
any principle of sell-government, d in* 

M uiiieijiality would, as at home, eh et 

{ •ersons to eontrol the e.xpemlit ure, 
nit tlie l)U'>mess of the Tovvn should 
bo earned out hv paid OHieials. He 
thouglit that jMigmi'er-, SiirveyoiN, 
Town Clerks, and tlie otiier working 
stair should he directly amenable to 
the persons seheted by the (Jovoni- 
ment of llengal, a.s I'onnmg tlie Muni- 
cipal liody, and as these persons would 
luj select ed from the rate-pavers they 
would take care to retain tlie sei \ mes 
of men (jualilied for the post. Tliere 
was one point on whieli lie wished to 
comment. Although Mr Wauchope 
in his evidence seenu'd to havo a just 
objection that the Polieo and Slunici- 
pality should go togetlier in any wav, 
he, in the most modost way, instituted ' 
a very favorable comparison in favor 
Mr. Peterson. 
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of his own position. Now be thought 
that the Police ought not to be sepa- 
rated from tlie Munieipalitv. In everv 
town in England the I\7liee was sub- 
servient to the M unici j»ality, and a 
question might arise as to the adop- 
tion of that ])hin in this country. 
Put if persons were selected to 
represent the Municipality, such per- 
sons ought ex-oflieio to hold the 
powers of Magistrat^'> and Justices of 
the Peace. There were many otlier 
matters of detail in the Hill upon 
which he would not at }uesimt ofler 
any comment, but be oh-^eryed that 
the word “Magwtratc” only inijdu-d 
Police Magi.^tr.iti', and that lie thouglit 
wa'> a shortcoming. Tho^c w'erc liis 
ol)|ections to the jtnnciple of the Hill 
Till' only ])lan was either to place the 
whole IMuiiieipal arrangements under 
tlie eontro’ of one despotic individual, 
or. if till'} madi' any approach to hell- 
government, to have thew’oik carried 
on h\ a well-jiaid '-tali' huboidinale to a 
Municipal Board He did not wij-li 
to iittoi any jooj)he'-_\. hut Ik wa- >ure 
Ih.il tlo' ple-elit I'lll, il p.o-ed into 
l.iw, would within twelve montli'- j»rove 
a di'ad lettt'r. 'riiet e w oidd ho eoiiti- 
niial ela-hing between tin* Hivi-ional 
ami ('eiitial Hoarls, and between them 
am! tlie Government, and noe\il was 
l(‘lt so niueli in tbi'- count ry as the 
multiplieit y of Kuleih ami tin' utter 
destruction of e\er\ thing in tlie shape 
of diieet action He had alwa\s been 
ol ojimion t'nat the pie-ent Hoaid 
had (lone as inmh as tlie\ eould with 
till' mean" at their ili-po^al ami the 
extent of the wuiks under their ma- 
nagement 

He .should now come to tlie prin- 
ciple of additional Taxation involved 
111 the present ihll, Calcutta eould 
not. be made a paiadise with roads as 
even US bowling greens, or have sw'eet 
drain." or other eon\ enieiices without 
paA ing for them. Calcutta must he 
jirejiau'd to pay, but tlie ipiestioii was, 
were the modes of new Taxation pro- 
posed likely to carry out tlie principle 
of getting the most and being the least 
burdensome. He nui"l review tlie 
jire.sent system of Taxation. They had 
ii^^un with a house tax, then a light- 
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ing-tax, a tax on drains when they effect of it would ia^^V\t maOy 
hiSi no drains. And now they asked for persons would redu/^‘^'^ Y &tablish- 
awater-rate when they had no water, for ments. He Ao pro? 

he did not call the Engine at Chandpaul and con^ of the j 
Ghaut anything. There was already the Council. /*'t \\3s 

in the shape of water-rate a heavy tax sufficiently high, and'^WeV yoSittod 
in this country, which was unknown that it would be most to 

in England, namely, the pay for bhees- double this tax. It was a eorainou 
ties. He should like to know how any opinion that money was pentiful in 
one in England would like to pay £7 to India ; nothing could be a greater mis- 
£14 a year for water tax. Yet still, take. It was true that the salaries of 
whilst the charges for hheeties were Europeans were high, but tlien they 
still going on, it was proposed to levy were exotic plants, and it was neees- 
a water-rate. He was aware that the sary for them, tor even tolerable etist* 
subject was a tiresome one, hut he felt ence, to makt‘ a greater outlay here 
hound to comment upon it, in order than >vouKl he neeessary at home, 
that the question should be fully dis- With regard to the question of lieens- 
cussed. He had for years made it his ing bullcH’k earts, (> liupoes a year 
study to see how Calcutta eould he best appeared to he very heavy. It Was 
improved with the least burden to it.*? true tiiat bullock carts, describing an 
inhabitants, and he would he mo^t indcsi*rihahlo curve on the loose wood- 
hajipy tohear any objections that might cn axles, did great ii'juiy to tliCp roads, 
be made to the principles winch he set hut they were t.^seutial to the trade of 
forward, in order that it he Were wrong, the Tort, and when a man and two 
he might get rid of his erior. He hullockh had to he Mij)[>orted on 12 
objected to any anticipatory system Annas a day, 0 Unpees ajqieared to 
I'l a water-rate. A sum sufficient not he a very heavy impost. It Would 
only to carry out a proper s\stem of be most impolitic to unpos** Hindi a 
water-supply, hut also the intere.‘^t of eharge, and ho lliought tliat the in- 
money during the execution of the genuity of the Committee might h.tvo 
works, should bo raised on tlio security been tunn*d to ollnu* modes of ta\a- 
of the Town rates. In a place like tioii. If the pro])osal were carried out, 
Calcutta, with such a constant change tho result would bu that depdts would 
of inhabitants, the wdiole burden ought ho established outside the jurisdiction 
not to ho throwui prospectivi ly on the of the Municipality to the injury ol tho 
present race. Tliey ought not to he- Towui it<-t lf. He believed he might ho 
gin to levy the water tax until they ahh* t<) point out a legitmiati* source of 
were jirepared to w’ater the Town; t axalion, and that w as the river bank, 
the jiroper course would be to raise a lu Liverpool and ni (ilasgow thn river 
suffivientsum of money on tho guaran- hank virtually dt-lrayed the giealer ])(>r~ 
tee of the Town rates. Provided the tioii ol the Municipal expenses. Then) 
Taxes wore fairly raised the water- .secnic<l to be some uusunderBlandiiig 
supjily was of all iin])ortance, and in tlio evidence ol Cohmel I huiliier 
he believed if the cost of tho pro- and Mr Wauchope respecting the ri- 
posed works exceeded the estimates ver hank belonging tf» Government ns 
50 per cent., it would still he cheaper Zemindar He diniicd that it did «o 
to the public than cnqiloying hhecs- On the contrary, it belonged to tho 
ties. Another mode of taxation pro- Tow'n, and ought to lx* made a fruitful 
posed by the Pill was most objection- source of revenue. Tim Oovcrniiient 
able. To a European in this country merely ht'ld it for the 'J own oh being 
a Horse and Carriage w’as not a lux- the rejtresentativcH ot the old Lottery 
ury, hut a necessity, for it was ini' Committee, lie said from his own 
poasible that he could come to his bu- experience that tliire was scarcely a 
bineas without some conveyance. 72 port in the whole world where Hritigh 
Kupeea a year tor a Carriage and ships resorted, where so much daoiage 
pair wag a very heavy rate, and the was occasioned m the loading. Tho 
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river bar 
by levyij 
article!^ 
ckargel ' 

to b^b ; 


f made productive ^ thought it would be extremely desir- 

duty upon \ able tliat the duties of the Comniis- 
and if the dis- 1 Bionere pbould be clearly and accurate* 
juade compulsory, ; ly defined in one Bill. As it now 
T . * saving of money stood it contained elaborate provisions 

the merchant, for the appointment of Divisional Com- 


ll^truBiea t^^ idunicipality would | niissioners ; but it did not provide what 
make use ^(Vne bank for the eroc- ' acts they were to do. He wished now 
tion of warves and quays, and he ‘ to olfcr a few observation*, on the topics 
was very glad to see that the Govern- which had been alluded to by his Ho- 
ment had declined to hand it ovvr to norable and learned friend. The Ho* 
private Bpeculators. Anotlier source norable gentlemen had attached undue 
of revenue wliich he wi'^hed to sec importanoe to what appeared to be a 
realized was liie ])r(q)erly in the roads very trivial Clause of the Bill, namely, 


vested in the Municipal Oommi^bion(‘rs. 
Tiny ought to take a hint Irom what 
hatl hcim done in America, whi‘re, if a 
MunieipaUty did not make stiaet Kail- 


Ihat Clause which constituted the Di- 
visional Commi.^'sioners a corporation, 
and gave them jiower to u>e and made 
them liable to be sued. But the Se- 


ways themselves they let the roads out Committei' could strike out that 

for the purpose- to some speculator, and of the Section which was object- 

thereby derived ecmsiderablc revenue, ed to and make the Central Com- 
Anotli<.‘r (juestion that might arise was mis.sioners alone a corporation. The 
whether ilie limits ot the Municipality i Honorable gentleman had told them 
of Calcutta ought not to be extended, that the duties wbieli it was intended 


bor his own part, ol'jectiiig as lie did to inijiose upon lln- I )i\ isional Boards 
to the Bill in pnnci])le, and in drtail, uen- ot m) iiiMgriilieant, and, ho might 
he should eertainly oppoho it sa>,.so unsavory a eliaracder, that no 

luE Al.)\ OOATE-G laN LllAL said, \ii,p.iid body would be jirepared to uii- 
tbat ulthougb he would cerlaiiil\ i.au-<- die them. XuW, it that was to be 
before ajiproving of this Bill in all t lie ea.se, all t hat could be said was that 
its particulars, he wa*-; piepared to sup- tlie measure would he brought to a 
port its general princijde, nut withstand- y, j.y soon indeed. So far as ho 

ing the able s])eech of the Honorable jildge, ho thought that if the 

and learned l\Ii'inber who had just prineij>le of a Divisional Board were 
spoken. He was prepared to vote tor found to be impraclieablo in one or 
the reading ol the Hill, heeau.se ho own more than one of the divisions of 


found It hud been iiitrodueed alter an uitv, a sullieient alternative was 
enquiry condueted with cun.siderahle provided in the Idll by transferring the 
care by a highly competent Conimis- < ni.uiagement to the Preaident of the 
Bion, eompriMiig gi'iitlemen so select- (\-ntral Commi.ssiuners. As to an elec- 


t'd as to rcjircseiit all tho vaiioiis system for the ajipointment of 

iiitt'rests ol the community. In sup- those who should dispense the funds 

jiortiiig the measure, however, he jt had been admitted to be impossible 

should look upon it in some lespects ' and to have utterly failed when tried, 

as an experimental one, and he in uo , Xhei-e could he no doubt that the 


degree committed lumselt to tho ex- 
pression of any opinion as to its de- 
tails. Tlierc was one ditlieulty wbicu 
occurred to him, with reference to 
the form of the Bill, and that wii& that 
the Bill did not make any provision for 
tho conservancy arrangements of the 
Town. Tho Bill vvas most incomplete 
in its present shape, and it certainly 
ought to have had the Cou&crvaucy 
Act of 1850 embodied in it* Ho 
Mr. Peterson. 


members of the prej-ent Municipal Coni- 
• mission luul done as much as their 
. hiniteil means would allow them to 
' do. He coubl Hut joiu in the somc- 
I what visional y aeliemes that seemed 
I Uoating in the head of his luarued 
friend. With regard to taxation, if 
works w’erc required, out of what funds 
! were they to bo paid for ? And if 
, money were to be borrowed, where 
I was the interest to come from, and 
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what would be tbe security for the j 
loan ? The Bengal or the Supreme ! 
Government might stand guarantee j 
for the money, but he thought that | 
the Railways would be a lesson j 
against that. Under such circum- I 
stances there was only one course left | 
for them to adopt, — the system sug- , 
gested in the Bill by which money I 
would accrue from prospective rates. ■ 
Ho believed that ho was perfecUy 
correct in stating that, having re- j 
gard to the neecs.sary expenditure 
un existing works, the oxi’^ting rates 
were totally insuflicient • it was there- i 
fore only on the soourity of new 
and additional rates that it would be ' 
possible to raise the money ret] aired , 
for any great works of a perma- j 
nent nature. With regard to what had 
been said in reference to the river 
bank, tlio improvement ^uggesti'd would 
involve a very large expenditure, and 
it might be a (piestion from uliat 
source the r('qui.'']te funds could Ix' 
jirncured- Upon tbe whole, be inigbt 
say that tlie difliculty w itli r.^-peet to 
tiie Bill wbieli bo felt most was as n*- 
gards the mode of earr\ing out b} tb<* 
Divihional t’cminissioiK r-. of the pi ). 
M.sioiis which it would l)«* n•^•^'^-al^ to 
enaetas to the eonset vanev of tiir 'I'ou n 
d'here would eertainly he a total want 
of UTiiforrnity in the mode of aetioii of 
tlie difVercnt Ihiards. d'hat was a dif- 
ficulty worthy of eoriMderal ion, hut it 
was one whieli could easily be sur- 
mounted by prudence and goofl ma- 
Tiiujoment on the part of the (’eu- 
tral Commissioners, wlio would ha\e a 
power of supervision. As to tie' e\- 
t(Ul^ion of the piiiieiple of the A<-t to 
tlio suburbs, lie quite agnail with his 
Honorable and loained frnuid that -ueh 
an extension was highly desiral'h* 
and he should not he sorry to .‘'Ct* the 
inclusion of Howrah in the system of 
Municipality adopted for Cahutta. 
Without committing himself to the de- 
tails of the Bill, he hidieved Uiat the 
Jhll was one which dc.sorvcd a fair 
trial, and he therefore gave it his 
8uj)f»ort. 

Mb MAITLAND supported the 
Bill very much on the ‘‘aine ground.s 
as those stated by the Honorable geu- 
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tieman who spoke »ot 

quite 80 sanguine a^uie irlauccess 
as he could wish, butvifr|j(.,,i,yi ibought 
that it deserved iv^fibr trial jstrlt was 
tlie result of the lenquiry ^pud jCorn- 
inission appointed ny tlovei\s iL^Vanll 
ae tbe general opinion appe'j; ’ i Mho 
that some change was re«]uired, 
that an attempt should be made at 
self-government. With regard to the 
remarks made by the Honorable and 
learned Mi inber opposite (Mr 
soJi) he imi>t s:v\,in justice to the 
Special Commi.‘'>ion, that they ^ad 
both piivately and puhlleity invited 
evidence from all (juarf ei s 'Plie Ho- 
iioiahle Mv'inher seemed to tlimk that 
it would l»e dilheult to fiinl thirty-six 
DiMsional Commi-'sioners, and he (Mr 
Ml' itJiDul) feared it might he so, 
though lie ho])('d not, but in such 
a ease provision was made in the 
Bill, fur tiie affairs of the dfvi.sion 
to be managed by the jirc.sident 
of the Central Board One of two 

things uould then-tore happen. 
Kithi'r tla'y wnvlJ hi* able to get tlie 
Divisional Coinmis‘'ion(’rs, and then 
all the (('ars of tin' h-ained Memlx'i* 
wouhl he at an end : or tlicy vouhl 
n<»1, and llieii they would Inive tlio 
“ ( nlighti-iieil (les|)ot” whom llu' Ho- 
norable Member ^oomed rather in favor 
of As to the river bank, he agri'cd 
with th.it le.irned gentleman, although 
.''Onie d'tlleulty might an.se in (‘arry- 
ing out in- ideas on the suhjeef, and 
asto'«tre< t i.idways he went I'litirely 
witli him III* had had the opportu- 
nitv (•! .NCI mg the Woiking of .such 
iailwa>hni Ameiiea, and tle*y could 
I'li-ilv he intioduced hen* witli great 
ad\antage to the eommunily at. large. 

B \ u o <) BItOSONNO COOMAR 
TACiOliH eonsideit d that the Bill 
with some modilicat ion would prov<‘ 
*/l great ad\antnge, and therefore he 
Would .‘■'uppoi t the Million that if he 
I read. Ho undtisfood that there was 
a promise on tin* jeirt of Coveininent 
not to Iniild on tho Stiand, winch 
; w’ould malvc it impossil'le to built 
' wharxes in tlie manner proposed. 

I Tin. BRKSI HKXT said tliat if the 
j quesli. ii had Ix'cn that the Bdl do 
j he -huuld uniiesitatiiigly Imve 
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given5?^**t^)|^gainHt the Motion. He | mittee, before the Council met airain, 


thought’ ^ a fact which could 

not that the evidence 

taken a’Wore iTie NCommission which 
gat tnyider thjs suhj('ct, did not 
8UD|f^ conclusions at which they 
lyiT ai*l i1^d. It appeared to him that 
1m(i memhcfTS of the Oommiasion, no 
doubt alter much consideration, had 
been canied auay by a plauRihle 
Hchemo BU'jEj'^sted by an Honorable 
collcaf^uc ol liis own in another place, 
and by an anxi'ly to propose a 
Bckenie {icceptuble to the public of 
CalcMjtta ^nnierally. It a])])(‘ar<-d to 
him that tlie C()lIMI)i^.sion had omitted 
to take into consi(b‘ration many im- 
portant [ioints whndi ought to ha\'P 
guided their fleeiRion : and ho thought 
that if the observalinns of the Ilonoj- 
able anti learned Member who had 
opposed the lull had been jdaotMl 
ht'fore them, fhey would have consi- 
derably modilled their deei.dun. - ^I'ho 
real tjuestion, howev{‘r, now belor^ the 
Council was wlietiter they should con- 
tinue to govern (hdeutta in an aihi- 
trary mamuT, or whether they should 
inmlify tlie ju'esemt systt'in and intro- 
duce the pnneiph' of sell-governmtnit* 
lie »hould he sorry indeed if anv vote 
of his sliould be taken to imjtly Iriat 
he was opjiosc'd to tlie priiieijtle ol 
self-government, fur'he would be most 
bapjty to sec Calcutta governed by a 
Municipality, and removed from the 
direct control of the Odicers of the 
local Government. Hut the dillieulty 
was to devise a systi-m to efleet tins 
object, and ho must confess that he 
thought the seheme devl^(>d by the 
Commission, and embodied in the Ibll 
now proposed to be read, would not 
answer the expectations entertain- 
ed of it. Considering, howevt'r, the 
pvinei]>le involved in the Ihll, he 
Bhould feel It his duty to support the 
Motion that the ihll be read in 
Council. But lie hoped that the Se- 
lect Committee to which it would be 
referred would take upon themselves 
the utmost latitude in dealing wdth the 
question, and, would, if necessary, take 
the evidence of [lersons cajiahle of giving 
the best advice. Ho thought it more 
than probable that the Select Com- 
Thc Bresident. 


would be able to prepare a revised 
meaaure of Municipal management 
such as the Council could pass into law. 
i With regard to what had been said 
! in reference to the river hank, his me- 
mory was not quite clear on the sub- 
ject. He believed, however, that the 
fact was that the Government, acting 
as the representatives of the Lottery 
Committee, had mad® some sort of })ro- 
inise to owners of honci. property on 
! this side of tlie Strand, that the Strand 
i road itself should never l)(.‘ taken for 
building purposes. But he never, so 
far as his recolh ctinii went, heard of 
any guarantee being given as regarded 
the river bank, and he knew of no 
impediment, such as had been alluded 
to, in tin; w'a\ ol constructing wharves 
or other usetul works for general con- 
venienoe, 

'j'hc Bill was then read, and referred 
to a Select < 'ommittee consisting of the 
j Advocate-General, Mr. Setmi-Karr, 

I Moulvy Alxiool Lut(‘ef, Mr. Bulleii, 

I Ml. Maitland, Mr rcterson, Baboo 
' l’ro‘5onuo t‘uomar Ta^oie, and the 
j .Mover. 

CONSBhVVXCV OF TITE TOWN 
OF CALCrXTA. 

j Mu. FEIIGBSSON,. in moving that 
j the Bill lor tin' eon>ervancy and im- 
, provenient of Calcutta be read in Coun- 
I cil, said that the Bill was, in fact, part 
1 of t)u‘ scliemc relm red to in the Bill 
1 W’liudi bad ]ust bi'cii read, 
j Mu. SETON-KABft said tliat, 

I though he had ditl'ered to the ruling 
I of the President as to the si'para- 
j tion of the Bills, he still hojicd that 
, Mf'mbers of Council would give their 
attention to both Bills together, for, 
in point of fact, the one was only a 
siqiplement to the other. The Bill 
only re-enacted Act XIV of 1850. 
Although the Bill was somewhat 
I bulky ill appearance and prolific 
in details, it would be needless to go 
tlirougU its Sections, and he would 
tliereforo only call tlie attention of 
the Council to the changes proposed. 
The details, in fact, were of that 
minute, unsavory, and even otfeusive 
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particularity which was the charac- 1 With these remarks he 
teristic of municipal laws, and reports Bill with the Council 
from municipal bodies everywhere. | them, by fearless criti.r4e»',?^*ei\l revi- 
One change ran through the whole sion, and judicious ‘e?bendatiQ,,tjSto do 
Bill, and that was Uie division, between * all that lay in tljeir pow*;',,^] ivards 
the two sets of Commissioners, of the , making tluvlaw aek^ptablo iyd^jom- 
duties which, in the old law,, apper- | niunity, and adequate to ml* .^''«'l,re- 
tained exclusively to the present Mu- 1 quiremeuts of the town. 
nicipal Commissioners, fie observed, i The motion was then agreed to, and 


too, that by Section 3 of the liill, the 
appointment and removal of all officers, 
not drawing more than 200 Kupees 
a month, would rest with tiio Commis- 
sioners. By Section 137 any prose- 
cutions for breaches of the laws | 
might be instituted before any persons ! 
having the powers of a Magistrate, i 
unless otlicrvvisc provided ; and this 
would include all Honorary Magistrates 
lately appointed for the 'Fown. Sec- i 
tion 112, as had been already re- i 
marked, j)rovided for tlie extension 
of the Act beyond the present limits 
of the town. If, then, the Divisional 
Commissioners, in any one part of the 
town, fairly and fully exercised the 
powers so vi'sted in lli(‘m ; if they saw 
that drains 'Were kept clean, inqiiuilics 
were removed daily, and roads lon- 
stantly rej)aircd, so as f o prcs<‘nt an (‘ven 
eurl'ace, they would he dischaiging 
their duty, and would be entitled to 
the tliank.s of the communtiy As to 
tijc otlier elianges in tlu* law, in sonic 
instances the amount uf the fine leviable 
had been increased. In ca«es where 
any oni’ committed acts whieli might 
atVeet tin' convenience of the wliolc 
neighbourhood, or might wraj) tin* I 
whole side of a street in cholera like a , 
garment, it seemed inadequate that the 
maximum penalty should only be 50 
Rupees. For .such eases the rnaxiimnn 
had been doubled, and provision made 
for flue in case of ri'petition of the 
offence. The wording of some Sections j 
had been improved, and some changes 
had been made as to the passing of j 
bye-law’s, and Uieir puldicatiou in the 
newspapers and vernacular languages 
The powers of Police Officers to arrest 
persons actually committing breaches 
of the laws had been m(»re clearly 
defined : not that they had been made 
more stringent, but policemen would 
know what exactly they might do. 


the Bill was referred to the same Select 
Committee Unit had charge of tho pre- 
vious bill. 

SELECT COMMITTEES. 

On the motion of Afr. JF^rgiisson^ 
Mr. Soton-Karr was made a Member 
of the Select Committees on the fol- 
lowing bills : — 

The bill to .'iinond the law rt‘l.'itiii}» t(» tho 
ColUetuni of 'telhs on llo.its .and Vi'Hsels jwvss- 
inj: ilironeh eeiiain (’anals, KIuiIh, and 
Nullahs within tJie tidal hiuiLs of tho bay of 
I henpd. 

Tlio hill to amend tho law relating to tho 
' appointment of UoiiinterH of l)ee<ls, and fortlio 
I estahlmhnuMit of ne]>utv l»eeiHfer Olliee.H. 

I 'Die Hill to provi'le tor the He^:iHtratii‘n and 
Su]>er\ i.Mion of NaliM- FjiSNenger Hoats in 
< eil.un parts of Heii^jal. 

'Die Hill to autJiori/e the imposiljon of linen 
for oiitrakas and trenpasses caunmitted by 
inlialutants of villages or imnilKTS of 
t eoinmunities in the proviaces suhjeet to tlio 
(o)\ eminent of Hcngal. 

On tht' motion of Mouh'rjf Afxloot. 
IjUccfy Mr. Set on- Karr was made a 
M etiiher of tile Seli'ct Cominitloe on 
the bill for regulating Ihililic Con- 
veyanees m tile Town and Suburbs of 
Calcutta 

CLOSING OF THE SESSION. 

TtiK PRESIDENT then said that, 
having already consulted with his Ho- 
norable colleagues, he bad ascertained 
tliat they were willing to acquiesce in 
his desiri* to close the ScKsion, and 
i \u* accordingly now declared the Sc»- 
.‘•lon to he closed. It was not Ids in- 
tention tj Hunnuon tlie Council agum 
’ until after the Getolier vacation, unless 
j some emergency hliould arise render it 
I necessary to do ho. Hi* was thankful 
j to Hay he did not antieijiato any such 
I emergency, and he thought that Ho- 
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yrhoue avocations took 
them ^ Calcutta need not fear 
that called upon to attend 

the 0^icim4oRer than the time he 
had q aS^necl. Hij congratulated the 
Coun^ tr^on the 'several admirable 
moft^ JJ^hich they had so success- 
fuitypsCRwd and so ably discussed during 
tneir short sehsion ; and he trusted that 
during the recess tliey might ul.^o 


occupy themflelves with the business 
of the Couneil in such a manner that 
the Bills which had been already in- 
troduced, or others which were pro- 
jected, might be brought to such a 
condition as to enable the Council to 
deliberate upon them at the beginning 
of the next Session. 

The Council then adjourned nine 

die. 


H. M.— Hou No -AO — 10 10 SI 
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Saturday j S'ovember 8, 1SG2. 
Present 

Hi'? Honor tbo l.ientonant-Govt'i norof Honffal, 
Pres'idino 

T. H. Cow le, ifaitland. E-n] , 

Adrocatp-Oeiu riil , Kaiali rfrlaubChauiul 
W J. Alien, K^q , i Snijjh, 

'I he Hell. Ashli'v Jm],*}!.' .and 

Mc'uh u* AhdtKil laiioel’, Ihdioo PrL>M>nno Coo- 
Khnn Baliauoor, | mar Ta-:orc. 

J. X liullon, K-q,, I 

AIti ALLP]\ and thk IIonouaiu i 

A^HLP^V JilI>PN took tilt* usu.i! tmihs 

and tlu'ir seats as Members of the 
Couiicdl. 

8AIOKE XriSANCKS 

The TloNniMiuj; ASHLEY EDEN 
mov('(l f\)r leave to brino in a I dll to 
abate ami prevent nuisanet"^ aimin^j: 
from the Simdc'* of Eutn.iet s m the 
town and neii,dibom bf ul ol t'abutta. 
The .Motion w.is pnl and .H 4 ;iecd to. 

IMITM'ISSMKN r ( )]■ (AKUIAt-E 
AM) SIMM’LIES 

Mr ALLh'X inoAed for leavt* to 
biiiii' in a loll to anieml the law 
reo,i!(lino the j'lovision ot eatriao-t* ami 
.sMpplie.. tor d'i"ojis and Tia\t llem, and 
to loiiimh nnla\sfnl impre'>.‘.nient 

d’he Motion uas j ut and .mreed to. 

TKAXSrOKT (W L MIOKI'IKS TO 
ASSAM, A<- 

Till' lloNoRMn.E A^IILE’^' EDEX, 

in inovino jio' leaMiiir to hnno m a jLll 
to rt'^nlate t he 'i'l an-'juo't ol N.dive La- 
hore! e to tin* I'-O oi A^-am, Caehar, 

and S\lhet, ^aid, he wonld biullv 
allude to the eireiinmtaneeH vvhieli, in 
the o])inion of Govt*rnment, ii'nd(*red 
sueli a im asiire exjiedient It would 
not be lleees^a^y to refer in detail to 
the progress whieh Tea eultivation 
was rnakins,' in Ahsam and (ktebar it 
was well known that the (udy liinit to 
tlie eultivation of wliat immt, befitre 
long, be one of the chiv.! htaple^^ of 
liengal, is ’the ' scarcity of labor- -a 
Uitliculty which can onl/ be mH bv 


i providing a supply 6f other 

I parts of Bengal wlp'^nce ir , can bo 
1 spared. Any ai ramj^'rnent" bv which 
! labor is transported from Districts in 
; nhieli it is iibniulant, a'nd where 
wages are low, to Li>trie‘ps iv'M’hu^i 
labor is seaiee ami w agos*' r.l*e Idgh, 
unless aei'ompanied w it h eonn- 
terbalaneing evils, eondnee so mueli to 
I the welfare ol the country as to deserve 
j tlie earnest supjiort of («o\ eniinent. 

But it was brougiit to tin* notu'e of 
I tJovernnn’Ut that, owing t(' delieieiit 
org:uii/,.it ion, the system under whieii 
the Kmigiation of lahor from the 
^Ve^tern ti» tin* ICahti in Di.striets of 
' ll(*!igal was at pte>ent eariied cm, \vas 
! attended with eviL of so s(*i iou> a 
iiatiir»‘ as to lender tin' j)rompt inter- 
feieiiee of (io\ ernnient. nece'^-ary. It 
' had c'onn* to tin* mdiee of (level nmei't 
that t'Vei'N .sinpiuent oi'Ceelies t) those 
Lmtiietf. was attended uitii grt'fit nior- 
talit \, — .1 mortality reaeliing, in one iii- 
hlanee, as high as 5i) pel eeiit ,--n.nd 
^ theie w.m no loom to deuht hut tliat 
i this was mainly attnl'iitahle to a had 
^\>,tem of reel uitancnt ami etuitraet, and 
to w.'inf <»f e.n e and ieiesiglA in the 
(‘mbaikation and ile^pateh of tin* 
t\)iilies. 

AVith a view (»r asei'i'i lulling the 
ex.u't nature and i Nlentol tiie.se abuses, 
and of ul'taiiiiiig some piaetieal 
viigge-tions for tlieir fill lire pieven- 
tion, a (.’omnnttee ef genlhaiien of 
nmeh e\peiicn(*e in mattir.s relating 
to native emigration was appouded 
Alter a careful iimpiirv limy subinittid 
a n jMU't whn h showed that ('oolies 
wefi' sliijqu'd in huge hatehes Witlnmt 
anv air.mgennnt to seeiire onler or 
, eh;anliness that nneoeked fond was 
m-,ued without cooks to prepare it; that 
the im.-dieai charge ol the (’oolnrs in 
1 many eascswas left, to ignorant cliup- 
' j)ra*'Sie.s, who wei e eiitru>i(‘d witli small 
; HUppln s of luedn me, with the nses of 
' winch they wert' ol eouise as igmuaiit 
I as the men to whom tliey adnuniH- 
j tored it ; that, in other eases, nmpi.di- 
fi(<l Medical Oflleeis wtie ,H(‘nt in 
I charge ; that laher'Us were emliarked 
I in some instances almost m a dying 
state , and that oveieiowded Flatrt 
I were lashed to Steamers day and night, 
j and tlie Coolieo on board were thuH 
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ouly chance of free accordingly been prepared, and will, 
ventilaUon. 'WiC (’ommittce found it is hoped, guard the inttTCsts, and 
that iimfbrntily of \v>.tcin mtot tlio re<piireinonti> of all parties. It 

in the (le"»|>atch and rt'cruitiin jit of provides for tlie licensing and control 
CoolicH ; liiliori IN in. nio-t cases were <d’ Con-'tractor.s aiul recruiters: the 


pi’oviTiiSd Ih^ Native (’(>iit i ai tors at so 
inurii pnniead I'ractically the •'Upjily 
(d' laborers wa.s, llic) ImuiuI, an ordi- 
nary eftnnnercial li ansaetion between | 
the Native < 'onli actor and the Tlanter, : 
“all parti(‘S e<»nsidenng their duty j 
and resp(lIl^ll)dlty di'eliarg<d when the 
liwng are landed and the cost oi’ the ; 
dea»i adjiistcMl ” 'riu-re aj)pearid to’ 
he no sjiecilic ent^oigemeni on start- j 
ing between employer ami laboriT— [ 
a state of things whudi opened a road 
to an immenbe amount of false state- ' 
ment and exaggeration on the part of i 
the native reeruiters and there was | 
an entir(‘ absence of any enieient me- ' 
dieal Inspection of ('oohes hefotc ship- i 
ment. 'Idle depots of the Nativ(> (Vm- j 
tractors were desenhed as la'semhimg i 
more tlian nnything else tiu* half-dried j 
bed of a nullali, greatly dt filed by tlu' | 
Buirounding peoj)le : audit was iil.so i 
fitaled that the supjilv oi women was 
Hinall — out of all jn't'portion tothes.ip- 
ply of men, the raU* being only at 5 
to I'd p('r rent. 

It must not he iiifi'rred that, in tlu* 
opinion oM lovenuiu'nt, the I’lanti'r.s 
themsi’Ivcs wc'i'i' to hlame for the 
ahuses ol the system under wliieh the\ 
received tlieir supply of labor. Jt wa.s 
certainly mimh to tlieir di.sadvantage 
to pay huge advances for men, wiio 
iicvt'r reached them aii\e, <u for those 
wlio, when tlu'V came, were found to 
be maim, blind, and im-apaeitatrd for 
lahoi. The Planieis were in tlu- hands 
of uvuneioiis rontraelor.s, and were not 
in a position by themselves to e.stabhsh 
ami organize a system for importing 
labor. 

Having given due w'eiglit to the 
reeominendatmns ot the Committee, and 
having, during his lat(‘ visit to those 
Districts, considered the whole (jucstion 
of the sujijily of labor, the Lieutenant- I 
Oovernor came to tlie conclusion that i 
the intcrfcreiH'c oi Covernmont wans } 
called for, both on tlu‘ score of human- ! 


examination of Coolies by Medic aland 
Tiotcclive OHicers ; the verification 
of contracts ; the licensing of Steamers 
ami 1 j )ats cmploNcd to carry Coolies , 
the treatment of (‘oolics on the road , 
tor their examination on arrival ; and 
for a clue proportion of females accom- 
pauviiig each batch. 

'Ihc Motion was put aud agreed to. 

POUT DrivS IN TIf P rOJlT OF 

CANNING. 

Mu. ALLIiN moved for leave to 
bung in a Pill for tlie levy of Port-dues 
and Fees in the Port of Canning on 
i1h‘ Uiver .Miitlali. 

The Motion wa^ put and agreed to. 

rAS.SK.N'GFR lJUATS. 

Moi i.vn; APDOOL PrTKFF 
movt'd tliat lb(‘ Pu-port ()f the Selei t 
t^>rnullttee on Hie Ibll to provide for 
tlu' legNtialion and supeiwision of 
iNati\e Pass('iig( r Poat-. in eeitain 
pai t V Mf be taki'ii into eoiNidei a- 

tiDii in (irdei ti) t hi' settlement of the 
' Claimed (if tlu' Pill , and tlmt the tdau.ses 
j be cnii^idered lor Settlement ill the 
I form recommended by tlie Select Com- 
mittee. 

, d'he Motion w.I'J put and agreed to, 
i Sta tions I and 11 Wt'i i' agret'd to 
Seelion III bi'ing lead — 

I P.vnoo ITtOSONNG ('OOMAU 
'PAGOlvK moved to omit the w'ords 
or carry them for hire,'* which had 
■ been nmerted by the Select Committee 
I after the words “ ply for passengers.’’ 

I After some cliseU'>sion the motion 
1 was negatived and the Section was 
; p.mbcd U" it stood. 

I Section IV was agreed to. 

Seetmn V wa.'J passed with the addi- 
tion ol the loilowing w’ords inserted 
tin tile motion of the Advocate-Gene- 
ral 


ity and in tlie intoicbt of the empbty- 
CIS of labor. The [uesent Ihll has 
The Uo/iorabh Axhla/ ICtfen. 


" For till' purpose? of this Ad, the person iu 
\Uio-e name a boat vs for the time being reffi.s- 
lereil shall be deemed the owner Iheivofiind 
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tlip person wliose name for tlie time brinp 
^ppoarp in the Repi'^ter as beinc the nmnjee 
of a boat shall be deemed the luanjee of that 
boat. ” 

Section VI was apfreeci to 

Section Vll was pa^stHl after verbal ! 
amemlments. ! 

Sections VIII and IX were agreed^ 
to. ! 

On the motion of tlie Advocate- 
General, the b)lli)wing new Section was | 
added to the ibll — ' 

“'J'hi'' Act ‘-h-dl not :n']d\ to any ■ 

or to ail} or btiiU eycuiliim 1,000 

maiinds bin den. ” j 

Tile Scbednle, rreamble, and Title j 
were lej^reed to. I 

15 vnoo PKOSONNO COOM All ) 
'J’AGDUK moved tliat the Hill be rt‘- * 
jinbbsbed and recoii'-idcred in it^ ^ 
amendt'd fonn a inniitb bonei* Tlu> * 
Ibll as it stood went nmeh farthei j 
tlian had been oriLrinalls intemlml 
and it was only nnht that lull time* 
.-lioidd b(‘ mven tor its eon'idcr.vl mn 
d’h(‘ original Hill a)'|>lird onl\ tn 
I^.issenner Iloat s }d} mu loi hire, but, as , 
amended by the Select Coinmitti'c, it ' 
applied to all boat'^ can \ mg )>a'"'en'.o'i s | 
foi hire. I 

The Motion was put and agree<l to j 

i 

KKGISTKKS OF DKKDS 

Til n A 1 )VOCAT F-O KN KHA L. 
who bad a notice on the pajuT to move 
that tlie Report of theS. h et (’nmmilt. e 
on the Hill toamefid the law relating to 
the apjiointinent (d Heuntersol I)eeds, 
and tor the establishment ol Deputy 
Register Oiliees, be t.iken into e.uisi- , 
di'ration in order to tbe setthunent 
of till’ Chooses of the Hill, ''.ml — tliat in 
eonseijueiiee of the ornn''iou ol a ( lause 
by tbe Select Committee, an alter.ition 1 
oi' great un]iortanee liad been made in ' 
the Hill, and be would, therelon', an so i 
few Member-s weie present , postpone 
bis Motion till tbe next Meeting 

P O R T- D U K S ( C A LC U T T A ) ( ' A X A L 

TOLLS. 

On tbe motion of tbe Advocate- * 
General, Mr, Allen was added to the 


Select Committee outb^JBill t^t) .'itnend 
I Act XXX of lsr >7 (for ffie levy of 
I Port -dues and fee.s in the Port of Cal- 
i eutta), and on the I^lt to amend tho 
I law relating to the eollection of I'olls 
on boats and ves.sels juissing tbrongJi 
eertain Canals. Kbaab, and Nullahs 
within the tidal limits of the Hay of 
Bengal. 

cvLCPTTA corin' OF small 

c'ACSKS. 

On the motion (T the Advoeati' 
General, Mr, .Mien and Mr Hifflen 
Wiie added to the vS( Icet C'omuottei' 
on tin* Hill to extend the jiiiisdie- 
tion of the (\dentta (\>urt of Small 
('auses, and to provide lor the ap* 
pointment of A.ssmtant dudges of that> 
Coni t 

FIM-:s ON VILl.At'rKiS FOPj OPT- 

K ViOOS \X|> riv’KSPASSKS 
COMMITJ'FI) 

On the motion of the Advoeate- 
Gineral — Mr Allen, the Ilonorahle 
A^liley Kdeii, and Mr. Maitland weri' 
added to the Select Committee on 
ll.(‘ Hill to ant hon/,e till' imposition 
oi line'- for ontiages and tiespasses 
eomnntted l)\ inliahitants ol villages 
or mi'inhers ol eominuiiit.ies in the 
Pro\ ine<‘s ^uhje(’t. t o the Go\erninenl 
ol Helical. 

l.ri.KS von TIIR CONDCCT OF 

HCSINFSS 

'I'ln: PRKSIHlCN'r moved that a 
SGeet Committee he apjioilited to eon- 
sider all juojio.sals whieli might Ih' made 
for alteimg or adding t,o the ILiles fur 
the eoiidmt t)l bu'-ine.ss at Meet mgs of 
the Connell In tiie Sujueine Couneil, 
a'- in the old Legishiti\e (auineil, tliey 
had a Standing Committee lor that 
purpose, and he projiosed tliat the Ad- 
voeate-(M nerah Mr. Allen, and iMoulvie 
Ahdool 1.1 ut to I l,e ajiiiointed a Com- 
mittee lor the same j.ui pose 

'I’he Motion wa.s )mt and agreed 
to 

^I'he (baineil adjouined till .Satuid.iV 
the L'lli instant 
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l?nE«ENT ; i 

i 

Honor tlic IjcuN-TianI -Govonior of Boigfil, i 
, I^rt'^n/iUr/ 

T. H ro«n-, , 1 P«*r(nul> Chand 

Aih (u-af ('■{,' ! Hu-d I, i Ninjfh, ' 

\V. .1 Alli-n E-(j , i UuIjoo l'ro‘'Omio C'Od- i 

J 1 0 ) 1 . A sli lf\ mar '] , 

IVImilv K' A ltdool Liiit ,•!, ami 

Khnii Haliadiim , Balaio Kam^o>j).tl 

.1 fs, ill'll. -n, 

VV. Mail liiml, J'.-ij , 

Ji XMGOPAL nilOSK 

Triuclo a^olrinn doolaratioii of A llc^^iuiico 
to II(‘r Miiji'sly (^iiooii Vicloiia, and 
l.lial lie would iaithiully fuHil the* dutii s ; 
of Idh Oilioo. 

IMPIJKSSMI'.XT OF CAK’RIAGF 
AND srrpLiF.s I 

MiDAIjLKX, in nioviiiLT tluit tlic 
lldl to iiUH'iid the l.iw i ( uMi'diiii^M ho 
lirovmuui of oanui'^o and .su}t|dios joi 
d'roojm and I’liividloi^, and to jiunisli 
unlawful nuju (‘^vnl(‘nt , ho load in 
( 'ouiK d, haul, that, it would ho unuo. 
oos.'-ary to (h'tain tlio (’(uiiu il at an\ : 
length, lor lu* lolt p(*r•^uadt d lluit 
{'\ory Moinhor of it wah well awaiT 
of tho oom]dalnt^ luado diuino- th< 
last twenty years, ot tin* oppro''- 
sion, trouhh', and <lillioullv whnh had 
armeii iindi'r tlie presont sestein 
2’ho Oovoi'innont, hoth in its ('i\d 
and Military Dopai t iin'iil, liad, tioin 
time to time, boon eouij>elh*d to is'-m- 
many ordor.s with a view ol abutiULT 
sonn* of the almses ot the <'\istino 
s\stoni. 1 n t lie inontli of J .imiai y iSoT, , 
Fir .)ohn I'oter (luint intioduetal a 
Ihll into the l.da^ Ijeoi'^lat ivo Donned 
of India, lia\in^ for its ohjoot tin* 
mitiyatioii ot th inoon\ onionoos so 
j^roatly toll, luit unliapj>ilv tlu* mu- j 
liinos t>rolu‘ out, and that Toll, as ; 
well as many other improvoinont s, 
toll to iho o;iound, Sinoe tlu-n the 
atleulioii of tho 1 iieutenant-(lo\ 01 noi | 
of neni,Ml had beou atti acted to ! 
the Mihp'ot, and tho result wuis that j 
with his saiietion and appioval the i 
present bill h.id ht en lutrodueod , 
'riio principle ot the Hill was 
that the Mditaiv Authoiities should' 


he left to their own resources in pro- 
viding carriage and supplies for the 
Troops It was believed by the Go- 
vernment that in ordinary times — times 
of no disturliance — the Military Au- 
thorities wort* quite oonqtctont to 
carry out all anangements for the 
transport ot troops wuthoiit the a'^sist- 
anoe of the (hvil Authontios, That 
tiiev w'ore comjtutent hail boon shown 
in the instance of Her Majes- 

t\’s Sth Uogiment of F'oot, wdiudi 
iii.irohod from Doesah in tlie Hoinhay 
J’losidonoy to Agra, without rofjuir- 
ing anv a'-si'-taneo from the Divil 
Authontios In times of emergemey 
and (Linger it might he necessary to 
invoke the aid of tlio Civil Authority, 
and power was reserved m the Dill 
to enahle the Lieutenant-Governor 
o( I ( ngal, upon application hy a 
Military Authority, to call iii siudi aid 
A\ the same time proMsion wa-. made 
that. 111 siieh eases, the (’i\il Authori- 
ties 'liould he lield re-porisilde that 
person'' iiu]>res-.t‘d were not eoiupelled 
to oo iiupiopi'i distances, and that they 
siiould 1 ('eeive iiill ].a\ . iiu’lu ling hiu k 
hiK*. In eas- s vlmre mipi e-sineiit 
might he louiid IK. ee'-^ »! y , the new law* 
pnoideil (or tin* piolectioii of tliose 
peisou- who Itappt nod to he iin]ue'sed 
Tie thud Seetl'ili of the Dill pio- 
\ ided foi the punmhiueiit ol re\enue 
ol polieo-idheei s w ho made or altemjit - 
ed to make dleg.ll lUipUs^Uleiit , and 
anv ofh'i.d 1 1 an-gi e<‘-iiig the law was 
iiahle to a line ol LHM) Dupees, or to 
iiupi isonment h>i Uvo montlis, or to 
iiotli Seition IV proviihd that in 
e.is< s o( eiuergetiey ol Alililai v Otli- 
eei** in eoinmand ol lioo]>s might, hy 
an Older ol tlie Lieut eiiaiit G overnor, 
he aiithoii/ed to leipiiie C'olleetors 
and Magistiates to aid in jirocunng 
ean lage, s\ipplies. Ae. ihe lull iui- 
tlier luovuled that, in ease of jmblio 
disturhanee, when troops weie sud- 
deulv onhred to take the 1-ield, and 
iluiew.mii) time to aj'ply lor an 
oid'i el Government, and it w'Ua im- 
po^-'ilde, bv the eil’er of double tho 
eoiniuon rates o* hire, to obtain the 
seivu'cs ol eaiters, boatmen, lu-arer.s, 
and others, the Collector or Magistiato 
of the Distiiet uiight, on the wiitteii 
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requisition of a Commanding Officer, 
resort to impressment, witlmut waiting 
for any orders of the Lieutenant-Gov- 
ernor authorizing him to thi so. It 
was further proposed by this Ihll 
to rejieal that part of the existing 
Law which authorized Travellers to 
call in iho assistance of the Police j 
to provide tliem with means of trans- j 
port, provisions, Sic.y during their; 
journey; in fact, this part of the Law ; 
iiad heen a dead letter for a long time, | 
and in the jiresent slate of the Pio- ■ 
\ inees subject to tin' Government of 
bengal, it was no longer nece?sary to 
Us'ist Travellers in thi^ manner. 

IlvTiof) P ) (’()OMAR 

TAGf > 11 K consjdei ed that the 1 ’ ill. u it it 
eel tain modilleat lon^ who h inighl he 
made by th(‘ Select Committee, uould 
tend to prevent op]ire'">ion and annov- 
aiiee ol the ])ev>ple, lan<l-holdei far- ■ 
ineis, and lyots. Peisoiial I'xpeinmee 
h.id taught him the aiino\ *inees (Mus-'d 
hv the pa^->ing of troii])s t hi .>ugh hi^ ' 
estates, and the loss oee.tsiniied h\ sun- 
plving them with ])i o\ i-^lons. m being 
obliged t(' give more than tin* prop-u 
weight, and leeeiVr* le:»^ than the ju-t 
piiee (bimplianee with the UMpiis)- ' 
1 ion, wh(“t her of tin* Collator or tin* 
Commanding OlVnau-, \\a- s,>nn‘t lines 
attembd v\ith gia at di!heti]t_\. fi>un 
want of ( ' uisolei at it»n a^ to the na- 
Ihm'oI tin* place, ni it- eap.iiulitv of 
,-unpl N ing tin* aituh’s re<pined I’lo- ’ 
juietoi- of large (stat<‘- through whieli ; 
tioops liilglit pa--, hahlli.; at different 
''pots, w.ue iipe.itfdlv ealh'd upon for 

tliat purpose Some propin tojs vv( r<* 
('.died upon, w’hih otheis in the neigh- 
luairhood weie exempt 'I’in* pi oju n*- 
tor of a ■'ingh* \illige, wh-re tioops 
might find if eonvenn-nt to Inilt, wa- ' 
re(pm ed to -uppl \ jooxision-', hut j)ro- 
b.iblv wasi[Uite niipi epai ed to meet the 
demand, and In- lnno^anee was in- 
erea-ed fiv seeing a land-holder, possess- 
ing tin* 111 ighh' an ing villag^i e,scap( 
*'Ueh requi-nion, howt \er aide t<» as-ist 
their pooiel in’ighhoiirs in tlieir dillieul- 
ty. Tne-e wei e t ireuin-t:in(*( s for the 
considei ation of the Select Committee 

The presi'iit iJiII rep(‘:ded certain 
Sections of Regulation XI, ISOfi, and 
modified Regulation VI, 1825. Jn 


j his opinion it woulSf bo tetter to 
I repeal the whole of the laws in esis- 
I tenee which aflected tlie Provinces sub- 
ject to the Government of Pongal, and 
re-enact such Sections ('with necessary 
modifications) as it might be Neces- 
sary to retain. The Pill w'as framed 
in such a form as to re*piire a refer- 
ence to (>tlu>r Regulations, iind again 
to those n'ferred to in fhrm, before 
any one could arrivi* at an understand- 
ing a- to the law on any given point. 
If hi- memory si'rxid him, it was the 
desire of the llonu* Autiiorities tkat, 
when opportunities oeeurri'd, they 
should he taken a !\ aid agi* cif by the 
Legislature to codify the law. That 
was also tin* (*pinion of modi'rn juri-ts, 
and he would sugge-t that instruc- 
tions be gi\en to the Select Committee 
to take till- mattei info ei>n-ideral loii 
Tin: ADVOLATK-GLNLR \L said 

that, altiiougli the matters relefri'd to 
h\ tlie Iloiiorahle Meinlu*!* Wi're well 
Worthy of eon-idei at ion, he thouglit 
tho\ should he left to he tlealt wuth 
b\ the Sch'et Commit t ee, and tlndit 
wa- unde-iialde that any speenil m- 
.-truetioiis should he given. 

'Lhe Lill wa- then read, and n'ferred 
to a Select Coiinnit t ee, eon.sisliiig n! 
tin* Advoe.de-General, Moulvie AhJool 
Luteef, Ikihoo Ibosuiino Cooniai Ta 
goie, and Mi AlK'ii, with in-truetnms 
to K'port aftei <uie mold h. 

SMOIvL M ISA.NCLS. 

'riiE lloNoiMiii.r, ASI1L^:^^ KDKN, 

III moving that the Rill to uhati and 
I'lrVMit nni-.uie<'s aii-ing ftoiii the 
.^iimke of Fuinaei.- in t.he town and 
m iglihoui hood of ('ahutla, he r('ad in 
t'ouneil, said, tin- nu a'lire li.is he- 
eoim* nrei'--arv in eon-Mpiriie'* of tin* 
gloat nnmli( I of finiMees whnli have 
ol l.ite het n ei i i ted in llie t own 
' and its jiaiuediato in-ighhourhood , 
'and as lle're i- e\(*iv [U'ospect ol 
tluir numlK-r ineie.i-ing \'oar by y* ar 
j as ftti'am powur, under tlm impelu.s 
()f liigli vvag(‘K, <li-|)laoos manmil 
labor, d n- \ir\ doirahle that early 
' m(‘:i-uie.- shonld he adojdod to check 
; w'liat ha- alieafly lacoine a sei i- 
J om nuisanee, and irnr f, if allowed to 
cfuitinue, h.ive .i mo.'jt injui lous elTect 
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on the heaWi of £tie town. The Bill 
proviflee that, wuthin a radius of five 
miles from the chief Post Office, every 
furnace now existing, or which may 
hyreaftcr be erected, shall be adapted 
or cnTnstructed in such a manner as 
effectually to conRurne the smoke aris- 
ing therefrom. There is no hardehip 
involved in the obligation to alter and 
construct furnaces in such a manner 
that no visible smoke shall escape. 
The apparatus is exceedingly simple, 
and is, moreover, dinn-tly beneficial 
to /^he owner of the furnace, in so 
far as it involves a greater develop- 
ment of heat from the fuel burnt, 
and of course a saving of fuel. There 
are, I believe, no les.s than fifty dis- 
tinet contrivances for effecting this 
purpose - and by Mr. William’s pro- 
cess, which is the one apjiarently chi(‘f- 
ly in use, 20 per cent, more heat is 
obtained from the fuel tluin when the 
fire is left to burn in the usual way, 
producing the usual volume of smoke 
All that is necessary is to arrange 
the furnace so that tlie black smok*- 
shall he niad(! to pass over living coal, 
in order that the carbon may be eon- 
Bunied, — or to inlroduee atniospberie 
air into the llame-beds of the furnace, 
by which the same result is produced 
A reasonable time will lie allowed to 
owners of furnaces to adapt them to 
tlie requirements of the Act. In tlie 
Bill as it stands the operation of the 
Act is deferred for two years It 
will, however, be for the considera- 
tion of the Select Conmiittee whether 
this time may not unobjeetionahly 
be sliortened to one year. 'J'o obviate 
all chance of litigious prosecution, 
the Bill provides that no information 
for the recovery of penalties shall he 
laid exci'pt under the authority of a 
Magistrate. 

The Bill was then read, and referred 
to a Select (^Vnimittee, consisting of 
Mr. Bullen, Baboo Kaingopal (Jhose. 
and the Mover, with instructions to 
report after one month. 

POET-DUES IN THE PORT OF 
CANNING. 

Mb. ALLEN, in moving that the j 
Bill for the levy of Port-dues and fees I 

Tbe Honorable Aside tf Eden. 


! in the Port of Canning on the River 
i Mutlah, be read in Council, said, now 
j that the Railway was nearly finished, 
j and it became necessary to provide for 
, the expected arrival of ships, the 
Bill was founded upon the one which 
! regulated the Port-dues in Calcutta. 
The rates were, in some instances 
reduced ; but tlie principles of the 
projiosed measure were identical with 
‘ those of the Bill in force in Calcutta. 

I The Bill W'as then read, and refer- 
I red to a Select Committee, consisting 
of Mr. Bullen, Baboo Ranigopal Ghose, 
and the Mover. 

KEGISTER6 OF DEEDS. 

The ADVOCATE-GENERAL 
moved that the Report of the Select 
ComiTiittei* on the Bill to amend the 
law relating to the appointmeMt of 
Registers of Deeds, and (or the estab- 
lif>hm(‘iit of Deputy Register Otlices, 
be taken into consideration in order 
to the seitleineiit of the Clauses of 
the Bill; and that the Clause^ he con- 
sidered for settlement in the form re- 
eomimmdeil by the Seh‘et Committee. 

The Motion was carried and the 
Bill was agreed to witliout anumd- 
rnent. 

On the Motion of the Advocate-Ge- 
neral, the Bill was then passed. 

The Counei) then adjourned till 
Saturday, the 22nd instant. 


Safurdai/, November 22 , 1862 
Pbesknt • 

Ilis Honor the Lientonnnt -Governor of IJengid, 
I* rest (I HI 

T H. Cowlo. I'Ni] . j Ri\],ih Pertiiut) Chand 
Adrocai e - Of‘ Hfral , t-'oig, 

W .1 Alleti, hsq , Italioo Prosonuo Co- 
Tlie Ihm AsJiUw Kden, mar Tagore, 

Mouhie Abduol Luteel, nud 

Khan Hahudoor, Huhoo Hani’opal 

W Maitland, Esq., Glioae 

TRANSPORT OF LABORERS 
TO ASSAM. Ac. 

The Honor tBLE ASHLEY EDEN, 
in moving that the Bill to regulate the 
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Transport of Native Laborers to the 
Districts of Assam, Cachar, and Syl- 
bet be read in Council, said that he had 
already, when moving for leave to in- 
troduce the measure, explained to the 
Council the circumstances which, in 
the opinion of the Government, ren- 
dered such a Bill necessary, and that 
it therefore only remained for him, on 
the present occasion, to describe the 
mode in which it was proposed to 
carry out the object in view. It had 
been thought better, as far as possible, 
to adopt tlie existing machinery to the 
requirements of the case, rather than, 
by the sudden introduction of a new 
j)rinciple, to risk the chance of inter- 
^‘ring with commercial operations 
The system which he now proposed 
could come into force the moment tlie 
Bill ])assed into law, and the same class 
of persons now emjiloved in providing 
laborers for Assam could continue to 
carry on their operations, with the sim- 
ple proviso that they must takt‘ out 
licenses, and place tlunnst-lves under 
the supervision of a responsible oflieer i 
of Government. He would brielly de- 
scribe the course wliieh a Planter would 
have to adopt incollec’ting and di'spateh- 
ing Coolies to the Districts of Assam, 
(’aehar, and Sylhet D he intimded 
to collect his own Coolies he vsould have 
to take out a license under Section 
of the Act. If ho preferred to draw 
th<‘ sup})ly of laborers tbrougb the 
agency of Contractors in Calcutta or 
eKewbert‘, then those contractors would 
be e()m})elled themselves to take out 
licenses under that seelioii. Any person 
desiring to recruit l.ibcjrers, whether 
for himself or for a Planter, would liave 
also to take out a license at a small fee 
which, with the otlier fees leviable 
under this law, would he fixed at sucli 
a rate as merely to re-imhur>e Govern- 
ment for the cost incurred in carrying 
out the provi.sions of the Bill. P^very 
Contractor w’ould also have to establish 
depots to be ajiproved of by a JSujierin- | 
tendent of Labor Transport — an oflieer i 
who would be appointed by Govern- j 
ment and whose duty it would be to ; 
control the contractors and recruiters 
and supervise the depots. A Medical 
Inspector would also he appointed to 


I examine Coolies before shipment, and 
j the depots would he open to the inspoc- 
j tion of the Medical Ollicer at all times. 
1 After the | assing of the Act, it would 
1 not he lawful for any person to engage 
I or induce Coolies to emigrate to Assam 
I without a proper license. Section 
, VIll provided that any Superintendent 
might grant lieense.s to such persons 
; as he might think lit to act as re- 
cruiters, and there was a provision that 
' a scale of fees for licenses might ho 
fixed from time to time by the Govern- 
ment of Bemral, the maximum ♦ato 
not exceeding 10 Uupees. A recruiter, 
posses*jed of a general license, might 
priu'ced to any Di.^tnet, and upon his 
lietuise being t'lulorsed by the Magis- 
trate, he would he enipt>wiTcd to go from 
village to village and collect laborers. 
It luul alsii been thought proptT that 
the recruiters sliould he compejled to 
\V(‘ar a hadg«‘ on whieli should ho 
l(‘iril)ly in.senhj‘d in the viu’iiaeiilar tlio 
district or country to proi'ced to which 
tln'V were licenced to engage laborers. 
There might he some opjiosition to 
that provl^^on, upon the ground that 
if Cliupprassies wore a badge it would 
b(‘ likely to h‘iid to tlie belief that 
the Gov(‘rnment was directly interest- 
ed, and was exi'reisiiig an infl nonce 
which it was de^iral)le tln'y should 
not exercise. At the same time 
it must he i)orne in mind that if 
any one employed by private m- 
dividuals reprc'scnted himself to bo a 
servant of the Government, ho would 
f.ili within the jirovisions of the Penal 
Cod<*, and would render himself liahlo 
to piinislonent, while the laet of his 
wearing a badge wmuld bring a re- 
eniiter more under the eogni/zinco 
of the Magistiate, und enable him more 
pnimptly to deal with him. When a 
recruiter had cadleetod his Coolies, 
provision was made that they might 
lie compelled to go hefure a Magistrate, 
who would see that they understood 
the nature of their engagement. It 
would also he the duty of the Magis- 
trate, it satisfied upon that point, to 
regi.ster the names of the laliort'rs in 
a hook to he kept for iliat purpose, hut 
to refuse to register them if not satis- 
fied. When the recruiter wished to 
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fiend the Coolies so registered to any 
licensed depAt, he would have to give 
a list of the names to the Magistrate 
by whom tliey were registered, who 
w^uld [)repare and sign two copies, one 
to be delivered to the recruiter, and the 
other to be sent to the Superintendent 
of the District in which the dcjjot was 
situated ; and Section XIII provided a 
penalty to be inflicted upon any re- 
cruiter who acted in a contrary man- 
ner. In order to secure proper treat- 
ment of the laborerfl while proceedin;j 
to Mie depot, Section XIV provided 
that every hatch of (’oolics should lx* 
accoinpani»*d by the recruiter, or by 
some (juahflcd person approved of by 
the Magistratf' Section XV'^II provid- 
ed that when the laboreis ai rived at 
the dc))ot they slioubl be examined by 
tlie Superintendent scparatidy, as to 
their treatment on the journey, and 
tlieir knowledges as to the nature of their 
contract ; and lie, if dis-atislied witli 
the result of tliat (‘\amination. would 
be empowered to advanci' momy to Muid 
tliem back to tbcir own country, and to 
call upon tlic C'ontractur lor tin* lepay- 
inent of the money soad\ane«‘d Dp- 
on the arrival of t'oolies at a depot, 
the contractor Would be bound to give 
imiiK'diate notice to tb(*propei autiiori- 
ty, and, as soon as jiossibb-, a Medical 
Inspector would examine them, and see 
if they w<*i(* fit for tiie purpose for 
which they wm'e migaged It tlii' Me- 
dical Inspector should tliink the health 
of any of them not Miflieiimtly stioug 
to warrant their transmission to a 
distant country, he might compel the 
Contraidor to send them back tv) the 
place where they were registered, and 
on refusal to do so, iniglit advance tlu' 
funds necessary for that purpose, whieii 
would be recoverable from tin* Con- 
tractor. Tlio next step would be to 
ascertain whether the Coolie fully 
understood the details of his engage- 
ment, and every laborer would be ob- 
liged to enter into a written contract, 
to bo explained to him by the Superm- 
tondent, to serve for gome jieriod not 
exceeding five years. Tho term of! 
five years, he might say, had been 
fixed upon, because it had beem felt that 
u longer period would have a damaging 

The Honorable Atthlry Bden 


effect upon the labor market, and a 
most depressing effect upon the laborer. 
Practically no employer, he thought, 
would, with reference to the provi- 
sions of section 492 of the Penal 
Code, wish to enter into a contract for 
more than three years. It was not the 
intention, or the wish of the Govern- 
ment, to interfere in any %vay with tho 
labor market or the rate of wages. All 
that Government wanted was to pre- 
vent men being induced to enter into 
engagements for any very long period 
of service at a fixed rate in districts 
of whieli they could know' but little. 
Wdien the written contract w'a.s enter- 
ed into, it would be fully explained to 
the Coolie by the Superintendent, and 
would lie signed in duplicate both by 
tin; Coolie and by the perhon with 
whom lie intended to contract. Tlio 
Superintendent would attest every 
sneb contract, and enter an ubstr.iet 
of it in a book to be k(‘pt by liim 
for that ])urp()S(' The Hill next 
provided for licensing steamers or 
boats for the eonveyanee ol (;of>lies, 
.iiid impo-ed a penalty for eany- 
nig them without a lie* iho Section 
.\X\"il eiitru.steil tlit‘ .M a- ter of any 
lie»>nsed sD*aim*r or tiie M.iiijee of any 
such bi»at with some eonliol owt the 
l.iboreis, by pimviding that no biborer 
1)(‘ allou'ed to bnive such .steamer 
or boat .lb any jilaev; other than tliat 
mentioned in the Pass, with ulneb the 
Pill make- it neeess.irv tliat evv-ry 
laborei .sbonlil be provnUal by the Super- 
intendent, before embarkation. 'J'iiere 
were aUo pr<)Visions for making arrangi*- 
menls at the jtlaee tv) which (hiolu'S 
might be de.sjj.itebv'd, for their dis- 
embarkation, and for tlieir examina- 
tion as soon as po'^sible by a Medical 
Oflieer, on the ie<pusition of the Magis- 
trate under wlio'-e supervision they were 
landtHl, and a report was to be for- 
warded by tliose othcers to tlie 
Superintcmlvmt. It w'ould bo also the 
duty of the i\Iagistrate to give notice 
to the Planter, wlio had engaged the 
service.^ of tho Coolies, of their arrival : 
and the Planter, would be bound 
to take immediate charge of tlnun 
and provide for their w'olfarc, ana 
if he neglected to do so tlie 
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Mag’istrate might advance a reasonable 
sum for that purpose, and might reco- 
ver the same from the Planter. The 
35th Section of the Bill provided for 
the supply on Board Boats and 
Steamers carrying Coolies, of good and 
wholesome provisions, and a sudieient 
number of Medical Olhccrs, cooks, and 
other attendants • and by the next Sec- 
tion it was provided that there should 
be a proper proportion of females in 
every batch of Coolie^, By the 37th 
and following Sections Magistrates 
through whose Distiicts Iniats might 
pass, were empowered to stop them and 
examine into the condition of the 
laborers, and see tliat the ]>r<>vi>ions i>f 
the Act had heeii coinplu'd witli. and, 
if not, to detain >uch Boats orSteaineis 
for as long a tune a^ it might he neces- 
sary. Magistrates aKo, it tluw deemed 
it advisable in ease^ o( violent siekiies> 
among tiio (\)olies on a journey or 
on Board any Boat or Steamer, would 
have the power of stopping, tor as 
long as might be iK'ce-'S.uy, their fur- 
ther progress, th(‘ expense*' so inetii- 
red being ri-eoverahle from the rt'cruit- 
er or contractor. It was to be ob-'< rv- 
ed that this hill only applied to l.i- 
horers, ami not doiiie.stii* servants, noi 
ilid it appl\ to such laborer" as were 
travelling on iheir own aec'ount. with 
Ihiir families to the I )i."t rod .s <»l 
A"sani, C’aehar, or S\lhet, or to an\ 
Tiuinher of hihoiirers less than ten 
j-roceeding together to those l>is. 
tiiets without the intei ventem ot a 
reel uit er or of a (jnwiti actor. It seem- 
ed that tlie ])iaetiee lia<l sitm<*time" 
(‘Xisted of dedueting eiu-tain iii't.d- 
ineats fi’oiii the wages t)f l.ihoiei", uilli 
a view of making tlnuii i e-pay the 
uinount of exjienses incurred on then 
aeeouiit piior to their leaehing tleii 
destination. Ity the j)res'‘nt Poll all 
such detluctions were stiietly piohi- 
hited under a pcui.iltv of two bundled 
liujices for eaeli (/treiice. Smdi ueie 
the main jjrovi.sion.s of the jiresiuit loll 
which ho thought was one well wtirthy 
of the consideration of tin; Council, 
and he begged to imjve that it he now 
^ead. As tending to show the im- 
Jjortanee of tlio measure, he wouhl 
observe that the land taken up lor 


Tea cultivation in Assam alone would, 
if rendered jiroductivo, give 30 mil- 
lions of Ihs, of Tea per annum, or half 
the total quantity now imported into 
Kngland from China. The only impe- 
diment in the way of this lan?l, and 
twice as niueh again, being productive, 
was tli(‘ want ot labor, an evil which 
it w.as the (d>jeet of this Bill to reined v. 

MOULVY ABDOOL LUTEKP 
thought that the jiroposi'd meiisuro 
was very jiroper and very much 
called for. There was great propriety 
in the interference of (iovernmenli in 
a matter wliieli daily eoncerned the 
Welfare of thousands of its subjects, 
Tlu'se Coolies wen* retpiired, and in- 
duced to leave tluur homes ami travel 
liundn'ds milc" to labor in fudds 
as stiange to thiun as Demerara might 
be to an Kngli.shnian or Melhouiiio 
to a Fienehman, During the j^assago 
tluur saUdy against ill-treal inent in 
e\erN sense was iimloiihtedly a subject 
foi deep and anxious ooneern to Co- 
vcinnuuit, and he gi leved to eXpres.s 
Ills eon\ letion that , under the jiresiMit 
arrangiuiuuit s for transporting t'oolics 
and other laborers to the jilantations 
j o( th(“ North East, that safety was not 
i a paramount eoiisiilerat um. Instances 
' Wrie <»n record of gross disn'gard 
Of t he conilort s of tlu* men, and some- 
; times (if the eoiidilions necessary 
j to 1 lu' ju’i'servat 1011 of life d'liero 
i were laws n'gnlating the tu'ans|)ort of 
I lahonu.s from India to Amiuuea and 
,lli(‘ Kieiu'h Ctiloines by sea; and 
ex.ietl\ the s.ime reasons existed lor 
' h-gi*-i.jt iv(‘ aetiuii liir regulating tho 
ii.insport ol Ciiolie.s Irom om‘ part 
J <d India to another by land or by 
! water. But not only was iiiterfer- 
; < nee nece"sarv in tlu* inteiests of 
hiimanitv f'rom every rpniitiT to 

whieii capital had penetiated (or deve- 
; loping the lexiuuM's ol tlie eounliy, 
tiieie was I lie same ery for want of labor. 

. No doubt the duty of (lovernment 
was to faeililale tlie supply ol labor 
to the 'fea Plantius of As-.mm But 
liow sliould it he done h Not by litiul 
atteiiijit.s to eiieourage (?oohe immigra- 
tion, a(a‘jrding to the reijuirementH of 
the moment 3 he only way was to ren- 
der it u safe, cas}’, and comlortablc thing 


o 
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to all oonc(‘rn(‘rl, to secure to the Coolie 
just rij^htH and fair trcatroent on his 
way to his dc'stination, and to remove 
the <lread attaching to th».‘ antieipated 
Httfferin;^h of Ihi; “middle pas^aj^e.” 
Suppose tlie Coolie population in their 
native villai^^es were njaih^ aequainted 
with the regulations which piovidea 
for the wants of iinnu^iants on their 
first journey. Tl»e direct con.'-e- 
(pienco would un<h>uhti“dlv he an | 
increased desiri* to irnini^^ratc*. La- i 
bor would be laid not onl}’’ more 
rea<^ily and easily, but in all jirobalu- 
litv, more elieaply al-io. It appeared, 
therefor (', that in ])ropohin^ to leL,o.s- 
late on this subj"ct tliey had a two- 
fold object, to jirotriet ignoiant and 
helpless men duriu" a tone when 
they must be in the hands ofotluu’sj 
and to encourage Coolii' immi;jfration, j 
by mahin^^ its conditions favorable to 
the imrnijjfrant, I 

Mr. ^lAITLANI) tlioui^ht that tlie | 
introduction of a im-asurc of this na- j 
turc was of the utmost ifn}iortanee. lie i 
was aware that .some piu'-'uis b(d<l tlie ; 
principle, that tin' matter miu:bt be j 
safely left between the ernploxei-'- of 
labor and the employed, as stll inler- 
est would lead to a fairer adpi'lmeiil 
1I(' liimsidf eould not ser' why the s.uiu 
principles wbirdi bail b(>en a<lopttd :oi 
Soa KniiLTration should not be applird 
to Inhind Kmij^ration, He del imt 
intend to trouble the ('ouiieil with 
many remarks, but lie nibbed bii(ll\ to 
refer to one or two subjetds m eoniu e- 
tion vvitli tlie Jhll lli‘ thought that 
some misa]>prehension mioht exist U" to 
the jiresent stale of nioitalitx amoiio:^! 
tlie Coolus. It >\as stated in the 
Statement of ObjeetH and llea-ons tliat 
the mortalit-x in one in^tanee li.id been 
as liij.;li as AO per cent , but it u.is ouh 
fair that attention sliould be diann 
to another pa^saoe in the renort In 
ppeakini; of the depot of Mr iKiiiieit/, 
the Committee .sard — 

“This estaldixluiu'ut ^^c M-it<‘d It is *.110- 
atod 111 »s,-,ililiih , n«*!ir the Caiml. It r- at pT< - 
scut 111 size uflaptej t)nlv to the reipiire)aeiit« 
of an ineijnent hnsoieis. hnt i( nevert fiele>N 
afFordtid us cvnlence of inteUijjent appreeiatiou 
of the wants of llo' einij:rMnis, ami tlie mo'-t 
diligi'nt cure hw their xvolUu’inii Kotwith- 

Mouhy Ahdool Luttrf. 
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I standinc: the short time that it had been estab- 
■ lished.thc little depot bad eitlior in coinple- 
! lion or in immediate pros]>eet all f he armnge- 
I ment- that lonti: experienee eould have 
! pe-ted. A native dnetor (from tlie Medical 
I (’.tllefre) resident on the “^pot, attended to tlie 
I niedieal duties, ineludintr tie* selection of the 
; laborers Mr Iteiinerl 7 lunist-lf, also resident 
! amont; the ]>enple, attended to e\er> di'tail of 
•ri'iieral nianajreiiient Good and sufUrieiit 
dw ellinii'‘-heds Mere const meted. Separate 
Inthiiii! .Old dniikniL^ t inks v\ere on the 5 »pof, 
!ind a dietary and cl >1 hin<i in all rcspcctswGl 
(hosen Mere jn-oiided under liis nnmcdiale 
iliret tion.” 

Returns which were ])ubli-hed in 
the Aiiiiextire also sliowed how small 
11 h‘ nioitality h:nl iieen under tlie sys- 
tem winch tlie report of tlie Com- 
mittee stated to ha\e been adojited 
liy Mr Beiinertz. Jt was a wt 11 - 
knowii fjiet that tlie majority of the 
persons interr.stod in this (pn-stion, 
amoiio xvliom be mi'.rht ineliule hini'-elf, 
was stroinjly in taxor of .some inter- 
vention on the pait of vl ovennnent 
whiidi would leinedv the present state 
of tbiiiLr". There was one other point 
to which he wished to call the atten- 
tion of t )n‘ ( 'ouikmI. It was j)io\ideil 
I hv the Ibll tii.it n-cruiters sliouid 
! wear a b.nloe He sliouid like to 
j SCO .soini* sueli proxisioii anjdied to 
[persons wlio (Mi'.jaired l.ilioreis to 00 
' to Htm. r.ira or the M.iuiitius, he- 
' cause lie lieliexial many laboier^ eiiter- 
I od into eiiLrauMonent s fo 1,01 to 1 lios,> 
places Without haviii^^ any idea wheie 
' tiifV wen' J^oiiiL,' He would aU > 
j ^u;:!::<'st that, as lu the ease of tlu* 

: bill jilIoetiiiL: tlie Muiueiual arraiioi'. 

; ineuls of h'aleutta, the S.deel ('oitl- 
Uiitli'e to whom the Ibll Would he 
cut rustl'd should he luslrueted to take 
j .iddltloiuil I'VldeiK'e 

I Till-: ADVot'A'lTvOKXKKAL did 

I not quite remember the eireiim.si niei's, 

I leit ihoULtht that iii the ease of the 
' Ibll reh-ited to by the Honorable 
Geiilleman, 110 specific instructioius to 
take fuither evidenee had been <r\vvn 
t »the Select Committei'. Additional 
exidt'uee had been hroui,dit hefore that 
t’ommittee, — and he need not say how 
f^reat Us v.ilue was, —hut it wa.s purely 
voluntii’ V - and he had little doubt that, 
in tlie present mstauee, also a ifood (h al 
of fresh evidence would be voluntarily 
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laid before the Committee. He him- 
self entirely approved of the principle 
of the Bill, reserving to himself the 
riijht of commenting upon its details 
at the proper time. The pnnci[>le upon 
which he thoui^ht the Committee 
ou'^ht to act, was to endeavor, as far 
as possible, to protect the laborer, wliile 
interfeiini' as little as possible with the 
free action of the labor maiket. He 
did not think that th(‘ present Bill went 
too far, and the principle of it w.is rlj^dit 
Mu IMAITLAND explained that he 
did not Wish sjiecial in^tnielioiis to 
be j'iven to tlio Seleet Committee; the 
meaning which he had intended to eon- 
vev was that If it were publicly known 
that such a Committee nas Mlting. ex- 
perienced {icrsons would voluntanly 
come forw.ird and tender inf «i m.ition, 
dhiK Ho>’'ijli: AvSlILHV KDKN 
madt' some retnaiksiii leply to what 
fell from iMr 3 laitland. 

The PKESIDKNT need hardly sav 
that the Bill was cine winch met with 
Ills cordial vuppurt. The' suhjret. Innl 
heen lirought to Ins attention very par. 
tienlarly a short time bach, when lie 
was in Caeh.ir It app<*ared to him 
that, in th.it district, ihere was a una- 
nimous opinion among the I’lanleis 
tliat some legislation with regard to 
the supjdv of laborers wa> absolutely 
noees‘'arv, and that in As-ain also the 
same was the ease Opinions might 
d lifer as to the drgr.'c to wimh <!•-. 
vc*rimient ought to interfi'i'c, hut iheie 
seemed to he ainiost per! eel ini.miuiity 
ot opinion that souie int ei fei mee w.is 
n(‘ee5,s.iry. He »]Uite agn-ed with Hie 
learned Advocate-' jcneral that thin 
(dijeet sliould be to give full pr.-teition 
to tlie Coolies, v\ith as little intejlei- 
erice as pns.^ihle witii the rights ol the 
etnjdoyers of lalior. With regard to 
what hail been said as to exteiuhng 
the provisions of the Bill to laborers 
recruited for jdaees be\ond Sea, he 
would remitnl the Council that the 
subject of foreign Emigration hud been 
taken up by the Supreme Legir^lat me, 
and that there were good n-asoiis for 
that course. It must be nuiKunhered, 
in the first place, tliat reeruitinent 
took place not only in Bengal, hut 
Ml the North-Western rrovniecs (oi 


which this C<uino1l had no power 
to legislate, and .secondly that foreign 
emigration took place from other 
rresideiicieo as well as from Bengal. 
It would give rise to great confu- 
sion if there w'er(‘ to he an}’ •ditfer- 
eiiee of sy.stem affecting persons eon- 
iieetedwith the emigrat i<m of Coolies 
l>y sea from the diffirent I’resideu- 
eu's. In tliis Bill, inde<‘d, there 
wu's this delect, that thi>iigh recruit- 
iiieiit for the Kasterii Districts was 
<Mrned tm in the Norl li-Westeni l*ro- 
Miieo, the Bill if it heeaine law W|^uld 
not he in any wav binding thene Ho 
had no deubt however tliat the tluvern- 
nient of the Noi tli- Western Provinces 
would eo-('perate with tln‘ Government 
of Bengal in the matter, and, therefore, 
not w it let .uiding the dilhi'ult y to whndi 
he had roleried, it had heen thought 
advi'.ahlo to introdiu-e the prt'sent Bill. 

Tlie Bill w-as then read in fhmneil 
and lefernd to a .Si'h'ct Coiiiniiltei', 
eiui.-i-t mg’ <'f tlie Advoeate-Geiierul, 
Monlvie Ahdool ljutiel, Mr. Maitland, 
Baboo Pio.sonno t\»oinar Tagore, and 
the .Moyei 

'riie (’ouneil adjourned to Saturday, 
tile bth Dceemhei 


Sdturildj/, Drcrnthri' 0 , 1 SG 2 . 

PUI'SI N’l 

Ills lltdioj (hr Lh atriiiilU -(.luVi niel' ot Ih'Ugill, 
Pt t still ti'} 

T. II f' .ui. , Km| , Ad' A f 1' I‘» ter«un Ksij , 
voi fill -(>’< ii> Kil, It.ijiili rrH;iul>rieui(l 

W ,) Alh 11. l.-i , 

I'h. Hun A-lil‘ \ K'li'ii, riuf-MunoCiu). 

irAl-lo'.l l.u(,rl, lii.n 'fiieoir, 

Kirm |{.ili:i(l.>ni, »Um1 

.[ N liiilirii E-ip , H iIh'-i Kiui»go|.nul 

\\ M lit liiini, K-'IJ , ' '*1' sr. 

CAECrrfA POET DEES 

Mu Al.EEX inovid that the De- 
port of the* Seh-et CoinmiHee oi^ tim 
itiil to amend Act NXX of ISo/ (for 

tlio ieyy of Poll -dues and fofs in the 

I’oit ot Calcutta) he adopted mid the 
Bill withdrawn. Ihe Bill liad been 
brought in at a time wdien the sum 
deru’C'd (lorn I'oi t - iio ^ w ,is not eon- 
-ideicd Milheit i.t to 0. !i.i> tin liCCi^ft* 
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sary expenses of the Port. Since that 
time, however, by order of the Vice- 
roy, the Mooring Fund had been added 
to the Port Fund, and at present the 
amount thus raised appeared sufficient 
tt) pay all expenses. Under these cir- 
curnstanceR, the Committee did not 
consider that it would be advisable to 
proceed with the Bdt, and he begged 
to move that their Ileport to that | 
effect be adopted, and that thi.s Bill be I 
withdrawn. | 

Mb. BULLEN said that, when the 
Bili was originally introduced, he had 
expressed considerable doubt as to the 
necessity for it. Tlie accounts which 
Jiad been furnished to the Council 
proved the accuracy of the opinion 
which he had then expres.sed. The 
Mooring Fund ought never to have 
been sejiarated from the Port Fund. 
It was now quite clear that the two 
funds ^w'ere together amply sufficient 
to defray all charges, and, under tho.se 
circumstances, there was no iiece.'-sitv 
for ]>roee(Mling with the Bill. 11c 
merely rose to express his gratdica- 
tion at hiuliiig that no new huideii 
need he imposed Uj)on the aheady , 
heavy hurdeiied shipping interests ol I 
Calcutta. I 

Mu. PETERSON said that he had j 
not been on the Select Committee to 
whom tlu' Bill had been referred, hut 
ho romemhi'red the doubt as to its 
iiecessity which had been expressed 
by tlie Honorable (ientleman wlm had 
sjioken last. Ho himsi If l)elii-vi*d that 
tlie Port of Calcutta was a]read\ fdteen ; 
BhillingH a ton dearer than any oth'*r 
Port in tin* Ka.-.t. He did lud tind fault 
with those who had brought Idi waid 
the Bill. Tlie ri'al blame re-vU d with 
those who had all along had charge 
of the accounts What l\ad occurred 
showed how necessary il was, in the 
case of any money Bill, that accounts 
should be sti ietly anal\ zed. and that 
the Select Committee >liould have an 


cutta. He wished to point out how 
necessary it was that Members should 
be in possession of the very fullest 
information before dipping their hands 
into the pockets of their fellow-citizens. 

Mil. MAITLAND cordially concur- 
red with what had fallen from the Ho- 
norable Member near him (Mr. Bullen). 
Leave had been given to introduce 
the Bill on the statement that it was 
absolutely necessary. The real state 
i of tlie case appeared to be that, some 
1 tliirty years ago, for some reason witli 
which he was not acquainted, the 
Mooring Fund had been separated from 
the Port Fund, and the former had 
proved a most lucrative source of Re- 
venue, no k‘ss than seven lakhs having 
accumulated. In conseijuence, how- 
ever, ol the Mooring Fund not ha'dng 
been taken into account along with the 
Port Fund, it had been snjiposed that 
on the Ikirt Fund account there waB a 
! dcdeit of three and half laklis, while 
I the real faet was that there was a sur- 
plus, it tlie two accounts ivere taktui 
I to<gether, as they inainfe.stly ought to 
he There was no necessity at present 
for entering into the matter : hut as 
one Intel ested in the Trade ol the Port, 
he Ventured to I'xpress a ho})ethat the 
Port-dues Would not only not be in- 
ereas(*d, hut tii.it tliey miglit in process 
of tune he loweri'd. 

'J'he Motion was put and agreed to. 

FINKS ON VILLAGES FOTt OUTUA- 
(lES AND TRKsmsSES COMMIT- 
TED. 

Tiik HoN'OKAiiLr. ASHLEY EDEN 

moved tliat the Seleet Chimmittee on 
the Pull to auth<»ii/e the imposition of 
t liue.'^ tor outrage.^ and tre.^]) isse^ eom- 
i nulled \>Y inhabitant'^ ol villages or 
I members of eoInmulutie^ in the Pro- 
j vinees subject to tlie Government of 
I Bengal, bo di'-eharged and tlie Bill 
I witlidiawn The Bill had been in- 
I tiodueed into the Council nearly a year 


opportunity of exnuiung the Acconnt- 
anta who had jirepared them. One 
reason on account of which ho made 
that observation was that, during the 
present Session, the Council would 
probably be called upon to legislate 
for tho Finances of the I'uwu of Gal- 


ago, under tlie impression that a state 
ol things existed in the interior of the 
country which called for such excep- 
tionariegislatioM. IIow far this con- 
I elusion was justitied by actual fact^ 
j it would at present be profitless to 
I discuss. But a sufficient period had 


Mr. Allen. 
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elapsed to show that there was nothing 
now which would call for or justify 
a measure of so exceptional a nature, 
whatever might liave been the case 
wlicn the Bill was originally introduced. 
The Lieutenant 'Governor of Bengal 
was primal ily responsible for the state 
of the country, and he was in fact in a 
better pi^sition tlian any one else could j 
possibly be to form an opinion as to i 
whether the powers with which be was 
already vested were sutberent to main- 
tain the peace of the connti*y and ])ro- 
vide for the ficcunty of j.ropcrty The 
Licutenant-Oovcnior was satislicd 
that the existing stati* of thing-s would 
not justify Imu in asking the ('oum il to 
arm him with such powt'is as would he 
given hy the presimt Bill lie htgged 
theri'luie to move that the Select i.'om- 
mittee he diseliarged, and the Bdl be 
withdrawn. 

Mu rK'l'KUSON thought it would | 
be uselt'ss now to raise a discussion upon 
the priiieiples ol llu; measure But as , 
one o( the supporters of the Bill upon j 
its introduction, be declined to sUiltil\ j 
himself by voting lor tl»e pii‘st*nt mo- j 
tion. It w'a.s (juite trui! that tile Lieiile j 
nant-Governor w'as responsihh fur 
the jieaee ol' tlie country, but itimi.stbe 
remembered that, siiiee tlic' introibu’lion 
of the Bill, tliere had been a change 
of Lientenant-< lovernur.s He kmwv 
tliat the Lientenant -Governor had the 
power to put his veto upon any Bill 
adopted b\ the Council, and iherclorc 
it wuiuld be useless, to oppo'-e tiie pie- 
sent motion. J t ajii-eai ed, iiou ever, to 
be admitted by tin- MoVi-r tliat when 
the Bill was originally inlrudneetl, a 
necessity for it existed ;Xo’ No' Irom ^ 
Iklr Kdeii) 11. the intioduelnm of , 

the Bill sliuwed that sueh was the opi- | 
luon of tlie majority of the Council, and . 
lie had a right to assume tliat, it a | 
neci'ssity existed then, it might occur j 
again, and if so, legi-lalion might be 
now necessary. He retained the opinion 
wbieh be had expre.ssed when the me.i- 
sure was lirst brought forward. Al- 
though it might be called exceptional 
legihlation, l.e could produce ca.scs in- 
numerable of exceptional evils which 
retjuired, and had been met by, exeep- 
tional remediee. lie would only add 


that he did not recede one iot4i from -the 
position he had originally taken up. 

Mr. MA1TL.\NI) did not rise to 
ojiposc the Motion, hut he wished to 
place upon record his opinion ujiou a 
subject which appeareil to him cyio (if 
great importance. M'heii the JLll was 
brought in. he had expiesscil an opi- 
nion that the measure was a beneficial 
one, and that oj>inion he still enter- 
tained As ho had said, he did not 
intend tt> ojiposc tlie present ^Motion, 
because lie prc‘snmed that it was maile 
With the sanction of tlie Kxecutive 
Government, and witli them must ^‘est 
the rt'spoiisihility He wuslied, how'- 
e\er, to e.ill the attention of the Coun- 
cil to om‘ or two cireirnstanct's coii- 
neeteil with thi! m.iniii'r in wliich the 
Bill had lieiui introduced, because he 
believed that a necessity might arise 
hu the lilt rodue' Mil ot a similar one. 
i'lie Bill was tuiginaliy intaodueed 
on the !22ml March hy Mr. Fergusson, 
and llu' Council was then inlormed 
that Ciises u( injury being inllnded wuTo 
ot tieipient ix’eiii 1 (uiee, ami that some 
m(‘asurt‘s were alisnlutely necessary to 
<“he('k them On the 2tMh March the 
liill was read and referred to a Select 
Committee h\ a majoritv of iimo to 
two. Not onl\ had the Bill the sujiport 
of tlie majority of that Council, but It 
had .ilso leeeived the .sanction of five 
gentbum n luhineiitly quabried to form 
;ui opinion upon sueh a Kuhjt'et The 
Coiiimi‘'''Mm rs of Buiduan, ot ('liitta- 
gong, of Ak\ah, ami t w'o otlier Coin- 
mis.sioiieis, iiail e\j»res,sr(l an opiliiuii 
that the im'.vr.ure would bt* a most 
lieiiefiei.il om* ainlthrir late colleague. 
Baboo II..imajicrsaml Uoy, had express- 
i-d a .sliong ojunion ihat the Jh'iial 
i\»de w.is not .''udieieut to meet 
all the eases of in jury and violence 
wliieli t()(*k place Further still, ami 
totliMlie altaclied more importance, 
the principle of tht* Bill was m 
entire accordance with the law vvhiidi 
prevailed at Home He liinihelf felt 
very strongly U[>on tlie subject, for he 
heheved that the Jlill would have 
proved a beneficial one, ami lie regard- 
ed it as being one of a liiglily just, rea- 
sonable, and eipiilabh' eiiaracter. Oil 
a previous occasion an honorable gen* 
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tieman opposite h%d raised an objection I 
to the liill, on the ground that it would ! 
make the innocent suffer for theguiltj. j 
Now he held that, without some such ' 
law, the innocent must sufler with the ■ 
guilty. If property wore destroyed, and i 
no means were provided of obtaining 
compensation, it must be clear that, in 
the majority of tlte cases, it would he 
the innocent who w'onld suffer He 


did not think It would be necessary for 
him to say more, l)ut he could not sit 
down \vith(>ut expn'ssing a hope that, 
although it a[i{)ear{'d that the lime had 
not'arnved for jiassing a Bill ol' this 
nature, it would not be hjiig behire 
a law of a similar kind would 
ho again introdue(‘d It appeared 
to him to he a simple and righ- 
teous iriaxirn, that, where a wrong had 
been done, and the jierpetrators of it 
could not he disivivered, tho.'>e jkosoii'- 
who miglit lea.^onuldy he su)>p'i.sed to 
have iiad it in tlieir pn\v(‘r to prevent 
its commission should he held responsi- 
ble for it. Ho eouM only regret the 


i 


might have expressed opinions 
favorable to the principles of the Bill, in 
any way resiled from what they bad 
said, or abandoned the position which 
they bad taken up. The Bill was ori- 
ginally brought in by tlic then Execu- 
tive Government, who deemed it 
nece-’sary to preserve the peace of the 
country. The present Executive Go- 
vernment, in the exercise of its dis- 
cretion, and being best qualified to 
form a judgment upon such a subject, 
entertained the opinion that, at all 
events at present, no such necessity 
existed Under the circumstances he 
cordially siqjported the Motion 

TitK I’UESJDENT would ask the 
indiilgciiee of the Council, whilst he 
said one or two words in refer- 
ence to this Bill, as the matter was 
somewhat ]'ersonal to hiuisidf. It 
would he reniembioed that, towards 
the end of la^t Sission, he had ex- 
pre'-sed to 11 onorahle Meinlx'rs, not 
from liis plaee in Council, but juivately, 
the doubts wliieb he eiiterlauied as to 


abamlonment of tli(‘ measure. j t lie propriety of passing sueh a inea- 


Tiie AIlV()CA'riO-(iKN KRAL said Isuie He had stated to si vu-ral Mem- 


that it was not his intention, on the 
present occasion, to discuss the pnnci- 
ples of the Bill, or the vahu' ol the 
ojiinions on so important a suhpet, 
which had been printed aniu xures 
to the l^ill. One woid, however, lie 
must say, not having had^ln' opporlu- 
nity of doing so before He must say 


h<is in conversation that he should 
he gla<l of the opportunity which tiio 
reee-s would aH'oiil of making en([ui- 
iioK in the country, and .sati^tviiig 
i himself as to whether anv ncee-sity 
existed lor sueh an excu-ptional pieei' 
ol legi'hitioii, Aeeordingly, he liad 
sjieiit a large jiortion ol the rcao ss in 


that he entertained a very stiong 
()[)inion in opposition to the pruieiple 
of the Bill — a pniu iph' wliieli he h;id 
no hesitation in diadaring received no 
couiittuiaiiee (roin anvlhingin lOnglish 
law. It a]>pear»'d to him tliat the course 
wliieli the (’ouiieil was then called 
upon to adopt was a proper eoutse 
If a Bill of a similar naturt* wa re to In 
iritrodueed into the British Ibirlnuneiit, 
it would he iiitroduoed as a Goveni- 
inont measure: and if duiiiig its pu>- 
gress thiatugh the House the Execu- 
tive Goveniiiuuit slunild no longer siv 
the necessity for it, it would, upon 
a statement to that efleet being made 
by one of the Ministry, be at once 
abandoned. It did not appear to liim 
tlmt, by consenting tvi the course now 
proposed, any Honorable Mciiibeis who 
Air. Malt la mi. 


tiavilling about the country, and liad 
' made enquirK'- (,)! all tbost' ptu’sons 
, vvlio lie ill- uglit Would lie able to 
; alloid iiilormatKiu, and wboso ojunion 
' seemed (h'sei V ing of weight IB- had 
j a-lveil sueh persons in nianv )>arts of 
! tlie country what their opinion on 
I tins subject was, ami ho niiglit say 
j that, from all classes without i-xecjition, 

I lu‘ had re(*eived the assurance tliat 
whatever might have been the ease a 
vear age, there was now no neces- 
sity tv'r sueh a measure Many persons 
imie«*d thought that there never had 
been any sueii necessity, but all were 
! agreed iqion this point, that even if the 
j grounds upon which the project was 
iiaseil w^ere good and sufficient grounds 
I a year ago, the altered state of 
tiling.'^ rendered such an act unneces- 
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Fury at the present time. He had 
always entertained doubts upon the 
Fubject, and tiiose doubts hod been 
fully conlirmed by all that he had 
eeen and heard in tbe country dur- 
ing tlie period ulneli had elapsed 
since the Council met last Ses>)on 
Havini; then cenie to tbe eonelus^ioii 
tliat such a Ihll wa^ not neec'^sarv, and 
as re.''})()nMble for the peace ol tbe 
couiitrv, leelin^ that lie did iu»t reijune 
for its joeset vat loll any such legisla- 
tion, he had to consider what couise il 
Would be proiu r to lake It had been 
hU^:<’■e^'ted b\ an hoiKM abb* and h‘ai iieti 
ISl ember that it was in bi^' ptiwer t(' 
allow tlie Kill to be pU'^Md, and tlu'ii ■ 
I'efuse 111'' assent to it. lie wa*' awaie , 
that be posSi'^seo that ])owi i , but iii In- 
opinion it was a power wbicli ouudit to 
be exiieu'ed with i^reat ean ami iind< i j 
a di‘ep s(Mi>e ot i esp(Ui''d)ilit \ If wlien ! 
a Kill were ]ia'"'ed b\ tliat ( 'ouneil, t be | 
Lieutenant-(io\ ernoi tbouLrbl ju'oper 1<» | 
lefuse bis as^ent to it, be would place ' 
liimsill in a position ol antaLTohivm w ab 
bis Couneil, and tiiat was a po-nu.u 
wliU’li it was (\tieinely de-irunle to 
avoid, lie liad ielt it ob\ion-l\ liis 
dut\ to iai<o tlie I'la.n ijmsHon. whe- 
tb(M’ tin’ lllll sliould be proc'eeded with 
or not, and lie bad .suL:i:<'sted tliit tins 
should he done b\ <i .Motion tJiat the 
Committte be dis<’iiai o< d, iis tliat 

eined to be tlie eoU! '(• iii.’-t in aeeoid- 
anee w itli the Knles ol the C» niu il. 
He was far (loni w ishnn: to e\''i else 
any undue intlm nee (*V( i the oj.inion 
of any eii i bei ol t ha t t oii nei 1 , w li< t hei 
oHienil or non-olln ml, and he disn- 
(d that cNeiV Uieasine hioiiLjht loi- 
waid should ‘i. e( i\e llie (nil- st p.-- 
sible eonsiiu 1 at ion In loliowino tins 
ci’iiise, h< eon.-ub'ied that h*' w.i- di in:^ 
what was most laeoiinno the positidji 
\\ lin h he luid the honoi to h 'ld, and 
now- he lelt the matter in the hands 
ul tbe Couneil. 

Tbe Motion was put and aoree to. 

aiiAN^POKT OK L.MiOKKKS TO 
Ats^AM, At . 

On tbe Motion of Mr. Maitland, j 
?dr. I’ett lM'li Was added to tbe 8eh ( t j 
Committee on tlie Kill loi lij^ulalin^ 
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tbo Transport of Native Laborers to 
the Districts of Assam, Cachar, and 
Ihct. 

Tlie Council then adjourned till 
Saturday, tbe 20th of December. , 


SaOd'dtii/^ Vdccmbcr 20, 1802. 
PnESKXT . 

Ills Ih'iier the laent I'liiuit (lovcriioref In'llgid, 

W .T. Alien. Ks.j , , K'lijidi Tei ( aid) Craiul 

r II l.ll-llllj;.’ti'll, l‘\(| .! .'Sill;.:. 

1 lu Ill'll \shie\ Kiien,! Ihihuo I’ri'-sMjio 
A'liiiui! laittei ! mill 'la^i'ie, 

1\ Il I II lllll iiiiii 't . :i lilt 

I N Foil < a. l‘oi| , lhd> III Kium^iij'iuil' 
Milt liiml . I 'H . ( 1 1 else. 

.\ I . I’ I’l’tei sim, 1%(| . 

rASSl’NdliK KOATS.# 

:Moii.\\- AKPOOL I.r'bKKK, in 
mo\ iiio tli.it the Kill to provide lor the 
recist I at ion .ind supe: vision of boaln 
eairviiio p.issen oej-.s |(,i' Ime, bi' le- 

I ('iisidei ed. .said t hat tlie Hill was one 
wliieb liad lieen t iken into eoiisider- 
|ation bv the ('oiineil on tlie Slh of 
last month, wlien it was loiind that, as 
aiiiemh d hv the 8< leet (.'(inimittre. it 
jv.ined vei V Jiiat ('I mil V fioiii the Kill 
j as In-t introdiieed On that ai-eounl, 

; it had hern thoiii^'ht jnoper to postpone 
the i'.'is>- mo ot tlie Kill in oitler that 
it mioht he publl-lied in tin* (\ll('u(/a 
i iJaiitlt'. so ihat the jni’nlie ini^dit, luive 
.m oppoi 1 unit \ ol eoni'idi i mi,,^ it , 
d’h.il had hot n done, and he heooeO to 
move th.it the Kill he I'e-' onsldei ed. 
Kvim.o Kli>0X\0 COOMAU 
' 'j\\ < i O K K sail] tliat the Kill, as unieiid- 
I ei’l hv the bn 1< et (, k iiii ti 1 1 1 1 ee, w en t a ks 1 ea t 
deal luilher timii had li'-eii ( n i}j:;m.il 1 y 
inti'inied, I ndi r Stetioii 1 1 1 , U,s ]»]'o- 
V isioiis (\temhd to huut.s i'aiiyiii|LC pas 
I -eijot ts loiij,'' 'iiiitunees, uml that v\a» 
jhUiolv not the olijeei of tlieonomal 
Kill A- he iindei iiod if, the nn .isiiie 
was onoinally introduced as a kitel of 
Puliee Act mnilai to the Ael for the 
' rei^uhitmn of Koal.s eairyin:.,^ passenoerH 
tioin the to the W'l hI hide of the 

nvei Within the JiniiU of the I’ort of 
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Calcutta. He thbught the Bill was 
one which required a great deal of con- 
sideration before it was passed. 

Mil. PETERSON said that he 
ij'aB not pre.sent when the Bill was 
brou^it forward, but he subniitted, with 
great confidence, that to reconsider the 
Bill would be to give a great deal of 
unnecessary trouble. The iniscluev- 
ous character of such rn(‘asures had 
been shown in the Shipping R- gistra- 
tion Act, and he could sec no necessi- 
ty for the proposed legislation. In a 
larjife metropolis, where steam boats 
were constantly plying, and aKo rnulti- i 
tildes ol small lioats carrying ii.asscn- i 
gers, some measure for their rcL'nlation j 
might b(‘ advisable, but a Bdl tliat j 
went beyond that point was wholly i 
Unncccshary. He thought that the j 
Bill ought not to be proeeedi‘d with. 1 

Mu. M.'M'l'LA.Nl) was inclined! 
to thiiik that some such Bill would 1 
bedesiiahle, but, at the sani(‘ time, j 
tlnu’e could be no doubt tliat the liill, ' 
as amcmhsl by the Committee, went j 
much fuither than was originally in- j 
tended, 'file oiiginal Pill was in- 
troduced for th(‘ purpose oi regulating 
the lUiiploy inent ol Hoat*. eairying 
passengeih lor hire as a legular biaiudi 
of busine'»s, and w as in its (diai.ietei 
similar to the Idll for regulating Shij-s 
carrying (kiolies It lii^uently Imp- 
peiied that persons emjdioed a Boat, 
Avhich did not regularly ply for hue, 
to <*arry them lor a few annals from 
one side of the nver to the idhcr, and. 
under the Bdl as it at prt'sent stood, 
the iManjee might, in such a case. In* 
liable to a tine of lilty Rupees In 
his opinion the thud Section ought tu j 
be altered, and lie tlumght it wouhi be. ; 
on the whole, desirable to send tiic Bill 
back to the (’omnutlce 

Mu AliLKN entirely agia'ed with 
the Honorable and leained gentleman 
opposite (Mr. l*eters >n) tlnit » o siudi 
Bill was re(}L'ired. lie bel’e\ed that 
not only was there no neecs'-ity for the 
Bill, but that it might gue use to j 
great o{)}>ressioii. ! 

Tjir lloNouAiii.E ASHLEY EDEX | 
thought the Bill ought not to l»e lur- j 
ther proceodeil with, if the Couneil ! 
Were of opinion that it w'us uunc- ' 


cessary. As the Bill at present stood 
its provisions could not be enforced 
without extreme inconvenience and 
much oppre.ssion, and it would, per- 
haps, be better that it should be 
withdrawn. He begged to move, by 
I way of amendment, that the Bill be 
withdrawn. 

'1 in: PRESIDENT entirely agreed 
with the amendment projiosed. The 
I original intention, in bringing forward 
i the Bill, was a good one : but it ap- 
I peard to him that tlie partieiilar mea- 
I sure w'as not supported by sufRcicnt 
facts or lulormntuin. The clmractcr of 
the Bill had be(‘U so altered by the Se- 
lect Committee, that there was only 
one of two eoursi s (or the Council to 
ado])t cither to refer the Bill again to 
a Select Committee, or to withdraw it, 
and if they found any real causi* for 
legislation on the suhjt>et, to begin (Jc 
novo. Anothi'i' ohpn turn to the Bill 
was that it placed the registration of 
these Boats in the hands of the Ma- 
gi.'^trate That might hay e been \ cry 
yy(‘11 at the time the Bill yya.« propo.'^id, 
heeau'^e then vIm' -Magistiate yyas yir- 
liially the Chief Ollieei of Police hut 
since th(*n, the luovivioiis of Act \' 

1 et 1S()1 hud hecn ixtendcd to siveial 
Dl^tlu•t,s in the Boyviu- Piovinecs, and 
they yyere being i xtended to others, and 
! it ap]>eaied eleai to him that now' thi‘ 
j proper ju-rson to register and regulate 
lh(“ Boats yyonld he, not the .M.igw- 
tiat<*, hut the Chiel Ollieer ol Police. 

I Thw was another reason fnr not pio- 
' eet iling yy nil the Bill in Us ]iiesent 
j shajU' 

'file aineiulment, that the Bill ho 
yvithdrayvn, yva.s then [»ut and agieed 
to 

CALCCTTV AirXTClP.VL CO.MMBS- 
S ION Ki: SAM) CO N S K R V AX C Y 
BILLS. 

Tiir PRESIDENT said that it had 
htm his intention to move that the Ho- 
noiaide Mi Eden be added to the Select 
Committee on tin' Bill tor appointing 
Municipal Commissioners, and the Bill 
for the Conservanev of the Tow'ii of 
Calcutta. He thought that it yvould 
have been advi.sablc that there sliould 
be oil the Committee an Otlieer of the 
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Ooiremmcsnl able ta devote bis whole 
time to the consideration of the ques* 
iiotif and to assist tlie Ooinniittoe in 
coming to some eonclnaion wrib 
gant to it. He understood, liowetAjr^ 
that it wns ti »o genend H<*n<e of the 
Committt^ tliat it M'ould be advis- 
able to ninke a ref>orfc r(‘et»in!neiidiiig 
the withdi*swal ol the present Hills, 
on the ground tiiat they were not suited 
for^th© object they Imd in vi<'W : und it. 
.was proposed that, upoji then- being 
witUdmwn, the (.iovoi iinn-nt siionld 
iiitnxiuce some new tm'asnre, ami eom 
menee afi'esh lie could m)i. sfute 
decidedly upon what, priiicijde tin* iu*\v 
Bid wottld l>e framed, hut it \\(»n!d 
be upon one wincli he liope<i wmdd 
meet with the con -urtviuu* ,md up 
provul of tlie Council \^ ifli Hie 
undorslandiMg to winch lie had re- 
lerred, ho thought it, uouM peih ijis 
be* better not to iuerea.^e the Com- 
mittee, but to leave (Ikui to make 
tlieir report, aiuh m the mean iime, 
to e'>n^lder and come to a ileeision 
as to the kind of legislation ma-e.s- 
.sary 

The InMiueil tlieii adiourned to 
Saturday, the drtJ January ISo.’i 


Huha'diUj^ Jaiiitiifj d, ISthd 
I’uKsKX'i’ : 

Hi# Honor (lie hafi ii>h oC ItMif.'}!!, 

J‘rt xiUni f/. 

H, (\*\vu», Krq , I A I ' 1 ', IVteii*t»u, 

ai 1 l‘•^•<J , 

W. J. Allen, 1 ’]m| , i l}uar»o rr<>#4,ti<;<»(.!u(>> 

E. H. f<u#luii^tou, mar 

T!n> Hoii. Auliloy liilen.! iiini 

Aloiih’^' Alal'Kil Luterf; Biifiun Uiirtiji;o]iul 

Kltftn Hahudoor, \ Uhoik;. 

C A LC UTT A M U X I Cl P A H t'O M M ISHI O X- 
KUS, AND C()N8KltVAXCV, HILbS 
The ADVOCATK-GENEKAL,-^ 

in moving tiiat Uie Keport of the Select 
Cogiinittm ou the Hill for appointing 
Matticipai Oomiuissiouers for the Town 


s ^ - 

of OalenttA, and for l^^ing mifti 
taxes in that town, and. 4 h© Bill for 
(kinservailey and improvement of 
Town of Calcutta, \m adopted, and 
Bills withdrawn, — said, that it iftightat 
Hi si sight apfiear a somewhat tinsalisfae* 
Hny rt*sult, that, after .so many months 
had elafised, and after a careful and 
protnicttni enquiry, tiie report of Ui© 
CommitU'o .should only recommend ilm 
i uillidrawul ol’ tlie Bills. When the 
I measures wore Hrsf introdm^Hl so me 
idiservutioiis Imd fallen from theWiair, 
the exact win-ds ol’ whitih he would 
not quote, but whieh in substuno© 
amounted t,<i this, tlmtlho Select Com- 
mit tei* slumld not consider tlirunsclvea 
limited hy tlie terms of the Bills, but 
tlmt. tliey slioulii U'C their own diKore- 
lioii 111 making sin'Ii alteral ions ns Hiey 
should ileem desirshle. Afterjlhat an- 
nouii(*cmeut*lln‘ ComniiiJee (uitm'iHl into 
an eiujimy, not limited to Iho priic- 
tiealiiiity or deMruhility of the [larti- 
eul.ir scheme proposed, hut whjeh ex • 
tendeil (o the i-onsiderat ion of wliat 
might nall\ bi’ tie most .sntisfae- 
toiy iiu'de ol siOlling the MunieipHi 
uHnirs of the Town ol‘ ('alcutta. Ho 
belnneii that all the MemlHU’s of the 
('ommiiti'e n'ji*ced that, as i-egHl'ileil 
the part leiilar .selieuie propo-^ed, not 
ou!\ would the Ihiis he utterly iuiprHt*- 
tienlile and uiisat i.sl.ielory in thi’ir rtv 
sulls, hut there was also this prelinii’* 
nary ilillieulty, tliai il would he idmosi 
llu|^os^ll»j^' lu light ujMui lit niHi’hlnery 

uiirifwith toe, airy them into elltKit. 
I'he < jue>t ion had been I'aiseii whether 
the ('<immi(lee, in their iUqiork. should 
suhmii toihe I’onueil ilieir vioWH H© 
to the most ilesnahle mcMle of legis- 
lating lor I he Municipal arningementif 
ol the town It had iillirnuUdy Iks*!* 
touiid. however, that Hiiftli h Ke|X)r*t 
would have only eoiiveyed the indivi- 
dual \i»*w.sof each AleinUu , or, it t any 
late, ot It major ny and a minority of , 
I the taanmittee, and lio doubled whe- 
ther a Itepori of such a naiurt? could 
' have l»eeu le/idly or pro|>erly mud© 
under the existing Rules for the 
duet of Business in the (^)Ulicib 
Moreover, he was not quit© sure iJrtIt 
it would bij regular lor a Select (?oao 
tuittee b) gi» 'mo-ox I thi» pa* lieulttr 
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ticbeme entrastcJ to thtiir considera. [ to be adopted. He was the moi;e 
lion, and to i-eport tjpoii any proposal I confirmed in that opinion from tlie 
which had not Ix'cn committed to them ! nnsitisfactory nature of the evidence 
by the (’ouncil. Under thcHe circom- j taken before the (’oinmittee. No two 
sLancoft^the Ck)rninittee li id thought it i fiersons seenierl tf> have been of the same 
betU;r to confine ther rojKirt to a le- | rnind.s. It would be^desirable if tl»ey 
coininendaJ ion tliat tlic Hills be with- could obtain a fn c expression of opinion 
drawn. The public interests would upon a question of so much ini|>ortanee, 
not sutler by tln-^ (rour.se liavini' been tHith witii re|j^ard to tiie direction of tatx- 
adopted, a.s lie Indieved a Bill wa.s in afion and rbe ineunHavailalile for i aising 
course of preparation, and indeed in the necessary funds Tliey had ns yet, 
a stab* of considerable torwai’dne.'is, with the exception of one witness, no 
wliicfti he hoped would prove general- evidence hefure them on ihes** points 
ly satisfactory I ’nfuriunately for that (aiuncil they did 

d’ni. llnN’IiljIi ASlIIdOV KDJ'iN not afipcar to have any power of com- 
could as-^ure the Coniicii lliat no lime pelliiig persons to attend licfore the 
would he lost in laying be'ore tln*m a Select Comnnl tees to givi* evidtuiCe, and 
Bill wdiicli was at prehcnl in eour-'cof altliough he was aware that y(iu inigiit 
prepar.itioii for regulating the (’on- take a liorst* to the pond but \ mi c iuld 
servancy and iMunicipal arrangements not make linn drink, still be tl'oiight it 
ol’ the '|\>wn of (-’.ileutfa It w.ih no impht b(* d(*aiiahle, in many ca.s(‘s, that 
easy matter to franii* a* Ibll wdindi the attendance of |)er.sons qualified to 
Would give s.'itisfai'tion t() all paities, give evideiure should be rt'iideivd cotn- 
but ho might stale that /f^he gt'iieral pulsory He was very ghid to find 
principle of tlie projiosed measui w’ould tlmt, us liras the eonstitntum of the 
be to vest ill the Justu’cs of t'aleutta, governing Miiuieipal hoily was eon- 
as repieseiitativcs of tla* iut(*-pa} ers, (*ein<-d, some detiuile result had been 
a getierul control over the govenniieiit aiiivil at, and that, a^ ri'garded that 
of the town, letivtng tiin ex(*cutive nd- in aneh ol tlie ijuest ion, before many da^ s 
ministration in the hands of a single a set I lem nt w mihi he ai i ived at When, 
olHcer respmisilile to the J U"! lees bowever , the) had ohtained a govern- 
Under such an nrraneeinent, if it, | ing body, the dithcnhy woold arise as 
fehoiiid tiiin out that any work wa-. not I to what tlu‘y w’cre to operate upon 
carried on 111 a proper ynaiiiu‘r, I ln*re j Tiie greatest (*are shonhl Ik* taken llial 
would he no diiiienliy in fixing t he | no ad vantage .^ll(>*’^ld 1)** thrown away 
responsibility, and any evil or errm [which tlu‘town of Caleiittu ought iv» 
could very soon he ieclili»*d It w.'.s' poss' s.s He might rcler the t kninctl to 
clear Ihul all r(‘sponsihilit v winch was! the modes adopted for I'Lditing loi the 
divided mnst be unreal and impossible j supply of water, and formhet Mnniei- 
to enforce, i pal p-irpoM's in (ilasgoiv, ijiveipiad, or 

Mil Bk]’f l']llSt)N begi’cd l(‘a\e to* l*ans He would, liowevtw, omit tim 
gay a lew uorils upon the suh)eel,! latter town, as hi* had observed a ten- 
Imviiig been a M<-inbei of llie Select deney on the part of the C'oinmit tee to 
('oimnittee, although indeed, owing to ladmiie eveiy thing that was Fu‘neh 
business lia\ing culled him out ol the j Ki ane • presented no doiiht a '<pli*ndul 
country, he h.id not heenahh-to takeanv j shi*ll. hiit tliero wiis a great deal that 
purl ill the consiilerution id tlie-.e p'liri- j w'as very rotten under tin* (‘rus'. In 
cular measures He ijuite conenn ed w'ltii lii.*^ opinion, thi'y might safely follow 
what liad fallen from lies learned IVietaf, in tin! w'akc of (jl.isgow, Iiivt*rpool, or 
(tiio Advecate-( lemnal ) that nil pro|H>- Munches^er. lii iIiom* towins the means 
sals of a Seh'et ('ommittis,! anticipating winch nature had provided had been 
legislatam wer<‘ entnefy irregular. In improved by the labor ol man As was 
tlio present case, moreover, tlio Com- I fie case in those tuwms, so the Muni- 
mifctee could not at the oluveiitii lioiir eipjdity of Calcutta ought to have the 
make any special Ueport, or give any water supply, the liglitmg, ami every 
bint as b) the course whicli ought thing of a similar character in its own 

'The A^x'ocatr-Genmil 
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hands. It might he snld t lint the course 
he suggested would li.ive the efiect oJ 
taxing trade more than it was at* pre- 
sent taxetl, hut he dnl not believe 
that siieh would he the jiractieal result.^ 
He Imped that eviilenco woulii he 
taken with a view of {isceriaiiiing | 
wliat was the position, and ndi.at wert> j 
the prospects of the town, WJlhoUf , 
ii.ning lecourse to linp«‘nal assi>tance, | 
liecanse lie must sav that the ohjecteii [ 
t.o assisTiiiice heing rendcriMl hy the j 
Stale in nnitttn-.s \^hu•l^ onL!hl to hi*, 
the woik ol indivi(jnaiv Smnied as; 
tliis country was, it ought to he llie ; 
care ol tioveniment to plnee all. ms in ^ 
sneli a position tlial tin* pojnilation ; 
should do everv ilnntr tor ihcinsoUes, | 
and that Imjieiial .snl'‘'idie> slnnild be 
as small as po.s.sihle Ih* ln>ped that | 
the ineasmo Jihout to hi' introdiieed , 
would he ol surh a iiatnie tiiat the i 
Count il wouhl not ho lt>te* il to ]>a>(li it , 
up sossit Ml at I ei iSO'-si on 1 »\ a stM le** ol Bills] 
to aecolupilsh wliaf might i.isily hi- j 
scttl el in tlie first instance ’ , 

The Motion wa.s then agteed to 

SMOKE NT IS\NrEs. | 

I 

Tm, IION'IU.H ASIII.KY KDKN | 

moved that the llepoit ol the Seh-.u 
('omnntteo on tiie Ihll to abate and j 
]'i«‘Ve'it nuisances arising fiom tlie ; 
Smoke of (uinaces in the town and 
neighl»ourh('<Hl ol (’.deutta l>e taken 111 [ 

to I oiisideration in i*rder to the senile- > 
inent ol the Clauses ol the Bill, and 
th,it tlie Clauses he coiisideie<| loi 
settlement in the form rf'commended 
hv the Select Committee Tlie (aim j 
inittee had in't inaile any mabTia! I 
allmaiion in tiie Boll as leu'l m (’oun- 
cil Tliey liud, however, slightly ahered 
the limits within whndi tlie xV* l would 
liave elfect. It ajipeared to tiieni hot 
ter to adopt limits nlieady well ascei- 
tained, as were tliosc ol the SuVinrhs 
and the Station ol Howrah as defined 
in Act XXI of tliaii to eat ah- 

hsh a new circle with a radius of 
five nuies from tlie Best Ollice, the 
precise posinon of whnli would not 
geneiallv or easily known They 
had made the words u.s« d in Section 1 
mote general so as tuitn iudeall woiks 


3, ihfid.j 

and buildings u.sod for the purposes 
trade or nianulactuce, hut they had 
not tlioiight it advifs'ihk' to e.\tend 

tlie pn>Visious ol the Bill b) Rail- 
way Loconiotiiu Engines or i«^ Stedm 
Ves.stds. t'xeept in the case of' the 

latter wdien tln'y were us^sl as Eerry 
Boats wiflun the limits of the Town or 
Sulnirhs. li liail lieeii felt that Rail- 
way lasaanotiN es wei o not iikelv to 
mil throngli j>opulous jioitions of tha 
town, and upon tin* whole, it had 
he*m ihonghf a<l\ isalde l(* exclude 
tliem fioin tlie oj>eiatioii <*t the 
Aet l!i<iht<*eM months would, in 

ilii'ir «'jMiuoti, ho ample time witliin 
ulin h the nei e‘*-^:ir\ appal. itns might 
be applied f<> MU h I'nin.iees as Weie 
not .i!um( 1\ filled witb It. and lliey 
lia<i tlienli'ie eliaiiged the dale on 
udtn li the Aet was to < oiiie into 

opei uioti Inon the 1 si ol January 
BSh.i, to the I s( ol .July J J. 

'J'he Motion was put and agieed to. 

So. lion 1 j'lovided that, lurnaees ill 
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die, it mg ojh< ei 

'Jhit ITT’>il>E.\T then diew the 
attention (.f the Coiiik i! to the ex- 
ception pi<'p<»s<*(l l>y l!"' .>ele<‘a (a>ni- 
mittce to be m.ide in faV( r of liocomo- 
tive Kiigines. lie appieheiidrsl that 
lliey had in view Mich Engines tin 
were rnnni.ig np<>n lon.s already in 
cxifitenco, .and wfyjli h:el Ticir Ivimmi 
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irt tlte Sulrnrhs ol CalciiUn. AVilliin tlip 
liiHt few <layH, however, l»c Imd piven liia 
Haoction, ko far as it was necesnarv, to 
couMeci ir»g the tei niifnis <»l the EasK'ni 
HeV^eil t ]{ai! way at Sraldah w ith the 
Uiver, hy a line of Hails j)a>rtinj.'- lhroiij;h 
one of the jminapal thi onp^h-faics 
in the iiativ(' |.o!tinn pf *tlie town. 
Lofoniotivo.s wonM h*; <rn|>lo\e(l »in , 
this line. Tlnn' Asonhl nin at a \er\ ! 
nnxlei iifi; rate of .«|m eil so a^. iiot to; 
rndanirer |).i -''(‘H^ei fiaihi , hnt at, tin- 
Barne< tirin', nnh-'^s tin* mil'iimh \veii-| 
<‘oni[>e]l<'(l tn eonhiinn; iln-ir 'ovn smoke, 
lliey ini^dil, iiecorne a iioiis nnisan<-e , 
to ihone H'Hniiit;/ in tlie iifijjhhoni hoon j 
]Ie AVoIl! 1 tlu'iefore sni:”( st to the I 
t’.ouneil tin* |iinjinetv «'< liinmn-j tie- [ 
<‘\c(*j>tion to ( riyimH on lines ah < a-U ' 
in exiMteina*, — to mejim's noi ((.jiiin/j 
Avithin ih" town of < 'alentt.-i. I 

Mit. I'I'i ri'llist ).\ '!<•]. I eeat*'(] an\ i 

ineaHiire winch wmiid. m .ms w iv. mo i i 
icre with or i'i'ImhI the consti nri ion j 
of Street IhiiiwaA.s, 1( I In \ hei ann | 

a nuisance, Im was Haiistied that tin- i 
strong arm of the law coul 1 In* jmt > 
in force hy the AiWocaie-t omci .il, aim ! 
that lh<' nnisaiict' could he jait a stop . 
to. I*’or his o\\ n ))ari, In- \'.as s\n' 
th.’it, there wcieinanv o'lior nnis-nico-. | 
uiieotnjil, lim'd tjt that wore lai L’KaOr' 
than tln'Mimkc liom a yood wliolest.me , 
eiieine-funind, ! 

Tin: AI)Vni-A'rK-(;rAi:h‘ \L 1 

eonslderi'd that, ll tin' Vm weie j>.»-^<'d | 
III its present slcipe, ill 10 would ht; i 
great ilillu'ults Ui pioi^edmc, eltlml h\ ■ 
jiidictmeiit, oi intoimation, to put, i!(»\\n , 
nuisanees caused hv I iOt'omot i\ I’S lun- I 
iiing within the limits ol the town. ^ 
d’hat diHicnlt\ mic it I'c nuM h\ limit- j 
iiig the c\ee].(ion (vi J,,*'comoti\ e Kn- 
gines used wholtd\ m t he siilnu hs, ami 
he hcgei'd t*» iiioVt* that woids .so limit- 
ing it iu! introdm od, 

B.AMOO I,’ AMiior \]i 
<‘utertained some douiUs as to what 
the cHect of llie words pt «*poBeil to he 
iiiirodiieeil would lie. ll tlie town s)\ 
i'alcnfla ware oxlemlcd inwomi its 
pre.stiit liiints. whuh it very like!}' 
would he. 

Thk advocate (IKNKKAL 

thought tliat the doul»t t-\|nessed hy 
thtJ llonorahlo Metiiher was without 

The Vrcitiiicnt 


fonndaiiofi. It could never he Rup- 
j>r)sed tliat any extension of the iitiiitB 
of liie town bhould have u retroaj»ec- 
tive efle. t, 

Tliu ainendnient proj'oscd l>y the 
Advcwate-fieneral was then agreed to, 
and the Section |ia''.sed. 

Section J1 was agreed to. 

Section 111 wa.s pas.sed alter verbal 
atneruliiients 

.Sectmn.s IV. V, and AT Avere agreed 
to. 

On the nuaion ol Mr. Ihtcscn, 

the loliouilie WOld.s A\ (1 e ad(i< d lu 

Section \Tl . — 

•• Ml J|( I idlK's to 1)C ]( \ lc«l u.i ()( I till- .\i t 
liill ll (li-](to' ll o! Ml ^in ll iiiimi' I .IS till 
I I lit, II, lilt (iioiiiini ol i‘,1 11^' d lioUl Iniu’ ti> 
tiiin -li.dl timet ” 

'I'lit; I’learnlde and Title were agietd 

to. 

1 oK’i nns 1 \ 'I'll K iMiiiT (iK 
('\\\IN<' 

Ml. ALlil'uN moM’i! tluit the Ih'- 
|iori id tho St h ct ( omunilr'f* eri the 
Hiii toi 1 hi It \ \ td pm r-oin s and Icen 
ill thi Tm t (d Camimg mt the l»i\ei 
Miitlah he taken into t miM'iti al imi in 
oidei to the -t'Ulemeiit ol the ( lallS'S 
o( the Ihli, ,iiid that the Clansis he 
(oic-idiied im st-tthiinnt in tin' lorin 
I < ( I'Milin lid* d h\ the .‘>clert (mu- 
ll, ittec '1 he ( miimittee ]iad maiO; 
hut two ahel.illoliS 111 the !hil 
Tlin\ had tdiaiieod th(* w Ol d " hi\l \ 

III the ni\l to the l.ist line id 
Section 111, iii'o ••ninety.’* Si.xty 
da\s w IS latlni toe .shoit, a time 
tti allow, as tluie wmt' sotiie slimt 
Coasting rov.igt- which occupied nime 
than si\l\ d.ix.s, the \es.sel.s making 
whuli \i\ages ought, in then opinion, 
to liave the hem lit ol the }iro\iBieiis tif 
Section 111. lu Seclion Vll tliey 
had changed the ilate on whicli tlie 
Act. AV.ts to come into operation (lorn 
the Isi til Januaiy ISfid, t' llie Dr, 
of Angu.st ISthh They had named 
Augu.st, because tlic\ Itad found ilnit, 
in a (iovinmunt Xoldicalion dated 
the (U,h of I’V'hiuary ISOT, h.xing the 
i.atesat Avhich rml-dms A\ere to he 
levied iu the l‘oil ul Mullali, it had 
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l>een annoiinceJ that the Goveriunent tracts in the I>jstrict of Chittagong, 
would not alter those rates witliunt and inadvertently it hatl heon iiiiuie to 
giving six months notice. Jiy |>o8t- include u large nunilter of |>ensoim 
polling the operation of this Act till who did not pro|>erlv belong to those 
August, they had ensured lull notice I idi Tracts at all. Tiiose j>ers^i8 rfe* 
being given in accordance with that sided in the siirveunl porttem of 
Notification, 'riwiniiu TfkiiJiaf. and the ohject of this 

The Motion was carried, and the Hill Hill wa.s to restore them to the juris- 
was agrt^ed to witliont amendment. diction of tlie oi dinary tribunals.' 

On the Motion ol Mr. Allen, the Tlie Motion i\a.s pul and ugrecil to. 
Hill was llien passed. 

Tlie (^miicil ailjouiiu 
tlie 17th January. 

jin m<)\ nig tor leave to l>nng ni 

la Hill to provide for the Alnnicipal 
Jtr/f/dif f/ 17, 1 j goverimionl i>l the 'I’own ol Calcutta. 

i said : I m‘cd not rcl*‘r in aiiv detnl 


.‘d till Saturdav, 


MCMCirAb tU)VKItNMKNr Oh' 
C.^bCCTTA. 

Tiik IION IU.H ASllUCY KiTkN', 


Phksknt . 

His Honor the hientt ii.iiit tJovtM norot Hi*n;'nl. 
J'l i wiJintf 

T. ir. le, I' Hj \ i 1 lV(orH(*ii, , 
Advocate-dfHefiif, Hiboo I’lu'^uimo Coo- 
\\' .1 Alien, I’Nq , iimr 'J'u;;"rr, 

10 H biif*linti’l<tn, Kh(| , an«l 

Tlie lion AhIiU'jv lOdeu I'alioo Kuin);o]»il 
Moulvy Ai>di)ol liUteei Clic)S(. 
hiiiui lialnuloiir, 

SMOK’K M KSAXCFS. 

Thk IIO.N’IH.K ASHIJIV KI)K.\ 
moved that tlie Ibll to ah.iln ainl pie- 
vmit nuisances aiisiiig horn tlie smoke 
(if furnace.s ni tlie 'Town and Suburbs 
ol CalcutU he hioiiglit lonvaid and 
passed 

Thk AI)V(»(hCl'lv(.i:NKHAL 

moved that in the last Scelioli th(‘ 
Words’* and Act XIAIII (d 
he in'*ert»‘il alter the words “Act 

XIII (d 1 

IMu' Motion waa agreed to, ami the 
Hill was passed, 

CHUrAGONG DISTUU r. ; 

Thk HON’HLK ASULKY KDKN 
moved for leave to hnng in a Hill to • 
amend tlie Schedule anne.\(;d to Act 
XXII of ISfin (to remove v'<^‘>’h'*ui , 
tracts on the Eastern Holder of the i 
CiiitUigong Distrii t from the jiinsdic- i 
tioii ot the trihu’ials cstahhshed under ' 
the general K'egnlations and Acts). 
®iiat Act was jiassed in consequence 
o* the disluihed state ol ceitaiti Hill 
Ot 


I to t,h«i i*roce(Mhngs which liav»^ nb 
j leady taken [dace in tins Council 
I III connect loll u ith this (jm>.stioti 
j Neveia! jiiopositions havt* hi'ci/* Ixdore 
j us, Horn* ol which, however, vveia 
I consnlered to In} capahh» of practical 
application 'riiere ,ippear to he twi( 
i di.Niiiict .sets of opinions as to the hest 
ine.ins ol .seeming an ellicient Muiiici. 
pal goveiniiient lor ilie 'JVivvii • — Eir st, 
tliei** are manv who s(‘em to tiunk that 
those wli<» pav tlie Uixes have a right, 
tlnongh llieii r<‘pu*8eiitaliv es, fo d(*cidc 
delimtelv ail (piestioiiH coiniee(e<l with 
tia} evp<‘nditine ot th(»H(‘ ta\e.s, and 
they eoiisider ill it this eNjK’ndituro 
will he iiioio ellanently ami safisfac- 
torily Hiipervihe<l hy thiity-Hix un- 
paid, irresponHihie volnnietus than hy 
.niy one iiian. ^I'h'W think that j»uhlie 
spn it IS Huflieienily shoiig in C-al - 
ciitt'i to eiiHUie th.il. these volunteers 
shall really d«‘Vote. lo Minin i|)al afiairs 
that coiiHidei aide poi tion (d llnm tiimi 
which would leally l)e ai)S(diit(dy m*- 
cessury to prevent tlmi;is eniiiing aU 
togeilnir lo a dead- lock. Acroatjl/y, 
theie arc those who hold an eiiiiKdv 
Ojiposilu (tpnnon, who .sav that it 
would not onlv h*‘ impossihle to get 
tliirtv-Hi.x • voInntceiH n* carry on tin! 
wc^k of the Munnnpfility, hut that 
not even .six men would he found i(“aily 
lo sacrifice any leasonaide poiiiouof 
then time for tlie goo<l ol the jtuidic. 
They sav that the European reHidenl* 
who understand and appreciHtQ 
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rpprcBeiitative administration arc too and liie cvd is not much lessened if, in- 
Inisy to Uike an)' part in local «tt*a<l of flnrf}' men, we take six ineiu 
administratjon in lids tountr}’, and for actual tJUjgiMe responsibility could 
^at the native residenis neither under- not exist ninch more in one case tlian 
^tand ^r apjtreciato any thing of the the other. What is done or neglected To 
sort. The remedy winch tlicy snggi'st i he done hy a tamncil of more thaji 
is to hand over the Municijial govern- j one man i^^, in tact, the act or orniRsion 
jnent of the ^J\iwii to one reR])on.Ril>Ic ; <»f no mie in pariiciilar, and the blame 
Ollie r, flee Irom all control except i attacinng to a collectiv(‘ luxly is vei y 
that ot (jttvcrniiH'ni Now, wen* tin* little cared for by any o( the Memheis 
^plCBtion narrowed down to an ahso- (A that hod^ mdividnalK' ; and, in tlie 
jnto ciioice l)i;Uvecn .hose two <,-\tioi.n>, j s.-mic w'ay, ho long as cH‘dit is shared 

I shciuld, I niiiHt admit, he disjuiscd to cjjoaify hy the active and tlie idle 

prolcr the latter iiio-ic ol (Jov<‘rnnieiit , Meiiilicis of a (amncil, there is really 
Blit. HI fact, we arc not in any way no incf-niive whatever for any of the 
reduced to a Seh'elioM ol eitliin of these (’onneillojH to exert hini‘<ell hey>nd 
alternatives, and it aj^peniK to ( lovei n- ; Ins hdhovs. Anvthiiig like tlTe re- 
jnerit that tlieu* is a jx'hsilnlity ol so , lent ion of an\ exeeniive. i (‘in eseiita- 

eondnniiig these two hehenie« as to tive Board seems, therefore, w hoiiy out 

take W'hat is good out of eaeh. «d flu- (jiiesiion But if wu ate not 
and adapt it to the |iarti< ulai state ol : jet re.idv to nianacre our owoi inunicijial 
tilings with w'hiidi we have to deal ' allaii theie IS no reason why we 
There can, I think, he no (juesiion I h.it,, slionid not heeoine so hereafter, ami 
any alUaiipt to e.st.ddish any sol t ot m ideal Iv tin* duly (d (iovernmeiit 
represeniativc Mnnici]>ality must i.ul j to h' id on the eii i/ens of tins towui to 
in (adcultu Thei'i* a'e peenlMinies*. Uike a line sliaie in its uianageiiient it 
eouu(ut<‘d with the jto|»ulatiou ot this; tins ean he done, ami tins Ihli has 
('iiy whie.lwxist im wheie out ol India. iheMliPie htw n {rained with tlo* 

of the native populaiion H nia\ he oi(|< i-i o| enl i listing ml eliiecnl. gen- 

readily adnnlied, iliat iheie aiefew, il tlemen. eliosen lioin amongst the 
any, who w'culd leally lake anj active jate.j.iaiors, wiili a very eensidv'i able 
part lor an> Umgth ol time m detailed eonti id o\ er llie M imieipal (io\eMiment 
local goveniineiit, ami it is no ie|Moa<h ' ot tiie town.jmd at the s.niie lime jiio- 
to them tliat this is so. loi, liMpking al ' \iding liiat the werk oi tlie Miuiieijiality 
the past liiHtory ol the loimli v. it , shali not he liable to inlet ru|'tioii or de- 
wouhl be can ions imiet'd wmc it i lav (i>>m anv omission on tieur part to 

otherwise. Tlien of the Bnioj»ean i attend to tlieir duties We jiroposi'd to 

popnlalion, iny own expi'iieime lia<ls|vest lio* gnoral contiol ot muiiieipal 
me To donln whetlmr, it tliey wo le j (^xpomimue m a considerable hotly, 

put to t.lic It'si^ llieitj would be a single j tnistine the t'xccniion in tletail ol ail 
man who woultl emne foiwaitl and pay sanetitatcti woiks to om* wtdl paul 
attention, day l»y tu the e\o- Otlicei , w im slndl de\ ote Ins wdiole time 

cutive admini.stration of the atlaiis of and eneigy. to the work. Tins it is 

tlie Town, ami wi-re it oilierwise, i piuposcd lo do, bv imdciiig tlie .liisiiee 

am tpiile Kilisfied lii.it a large b{*d\ ol the I’eaee ol the 'J'own ol (\ileutta 

of unjiaid volunteers, howuner innch a body eor]>orute Caro will he 
they might ho dif>]'(».s{*d to do for the taken iliat ail classes, oliicial, non- 
Town, wiuilil ho the most inefheient otlici.d, Knropoan, and native are suit- 
rtiid unsatisfactory body wlfieli could ably .represeiued. The tioveirimeut 
he devised. Let tlic cotitrolling IxjkIv wull tliou nominate to tfie oOic^ of 
ho largo as it may, wg must, to soetire ('ban man of the duslices an energetic 
olUcieucy, have some one individual and experienced olfie-er. At tlie eom- 
responsihlo for the executive adnu- meneemeul of each year, tlie t'li..i!mau 
nistration. To divide re.Hponsihilit) will suhnut to a moeiing of the Jnstic* 
between thirty or forty men would, in a budget of the expendiinre which 
fact, he to di.sf>ense with it aliogclhei, pioposes toi the ensuing j eai , and 1,1 

J7tf‘ Hcu bli KiUn 
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rates and taxes wbicb he proposes to 
in»pose tor the purjwse of ineetinEj this 
exj>enditiire. Ti'e Justieos will, niter 
faret'ul eonsidermion, pass, niixlify, <ir 
otlierwMSe niter eitlier the amount which 
it is pro|K)sed to expend or th<*detaiU •»!“ 
expenditiire. They will tlnm determine 
the amount of i.ites to he levied \vnh- 
lu the limit li\(‘d hy the lic^islature 
When the hiidjjfet has been passeil by 
tlie meeting orJustice^ and has n‘eeiv»‘d 
the sanction of the Ijieulcnant-t e ver- 
iior of Iten^al, it be left to tlie 

C'hainiinn to eai ry out tin' NantMioind 
woiks. To assist the (’Imirni.m, l<» 
wiioni it IS piopused to assign a salaiy 
not exceedine- .‘lyiOU Unpees per men- 
sem, tliero vs ill be a \ lei* t 'haiiman 
and Town ('Icnk. reeeivino a ''.ilai y nol 
cxeet‘<buo Kupc’es per meitsein. 

who will presulii at ihe Mi'elines of 
the .lustn'es duuno iln' unawmlabU* 
abssMiee ol llie t liaitman The ( hair 
man is to havi* the powei of ealhne' 
ine(*tni^s of l he .1 u -t lee-^ w lunu'Ver hi’ 
may desire to lay beloii’ (liem ans 
(pn staoiis of nil port aiK’e, and ans live 
.lusiiees, <‘\elti-ive oi‘ the ('tionnan, 
anti Viee-( ’han man, will Ibi m a <jUo- 
lam An\ ten ,lu'.tie<s nia > , at. ans 
f line, ''Ubiiiit to I lie ( 'hainnan ;i reipiisi- 
tioii fora M-i’tino ot ♦In- , I n-,! tees, to 
Consider any mithi eomieeletl v\ it ii the 
>M liiiieipalit \ Iflliet han man ne;^ !• els 
or lefilsi S lo call ilio MecliiiLT the ten 
dust ees n las is-siie the tetjuisile noliee 
lielaiiiiio ilie p, nlieul.tr poinls lot dis- 
cussion 's^riic (han man will b - noini- 
iiuted by ( lovernniciit . as tliiie ,iie 
obvious reas in', wliv tins siiould be 
doin', rather than theic should be ;in>- 
thni^ like an ik^’tion of the ( hiel 
hXc(nitivc (tilicer, thon;^li, doiintles.s, 
the liiculcnunt-t losi’i ni>i , in niakino 
Ins selection, ssonM, as tar as po sihle. 
consult the ssishes of the .lustiees 
'['he C liHirnriii ssill be removi’able on 
H re*pnsiiion to (iovcrunu'iit sii/mal by 
two thirtirt ol the .lustiees resident iii 
Calcutta. The Vice-tdiairman is to l»e 
appointed*, and removed by u Ke- 
solution of tsvo-thnil.s sjf the .Jii’^tu'e.s 
The (,’hairirmn will l>e assisted hy an 
efficient ]>n)fet4sioiiHl stafl, coinsistiuj^ 
of an Kug'ineer, JSurve 3 ’or, Health 
Officer, uud Assessor, to be aftpoiuted 


nnd reniovtHl by the .lustiees, AH 
other Officera to be appointed and 
reimvsuMl on tlie re.'iponsibilifcy of tlm 
('b.ainimii, iiut where the salary ex(M'eds 
2u(> RufH’es, the eontinimtion *of the 
.lus|ie<‘s svill Ik' nect'.ssarv. The .Tuh- 
tuvs mioiit appoint spec'ial Committocs 
to .id vise the ('hainnaii in lepird to 
p’lttK'iilar svorks. Hrovi.siou will also 
be made for tak I ii'j; a |H‘riodu*nl eeiHUS 
of the pi>pu!atiou, nnd for establish- 
iTij^ a system of rogistiaiiou of births, 
and ileaflis. d’lie Ibll will, a# the 
saiiu' turn* <'in|H>\ver the IjientenanJ- 
( iovernor. should h<< see (it so to do, to 
place the I’oiiee Administration uii- 
dei llie Ch.nrman of llic .lustiees It 
would take up the time of ih* Council 
needlessly to descrihc, on tlu^ pri'Seiit 
occasion, the d. t.nls ol the Hill : all (hat 
is desn'ed is llu'ir pcrmiHsion ^.o brim^ 
ni a Ibll based on tlavse principles. 
W iieii the Poll isaelnally latoie them, 

I hei e .are man v <|m‘shons, in addition 
to the lorni ol .Miinieipal j^ovt'l^iiumit, 
whieh w ill di iuand 1 lu'it earne.s( atfeii- 
iitui Snell, lor instanee, as llu»]>ri>- 
\ isiou ol funds It, *has Is'en roughly 
staled tliat llie sum winch it is 
Meei’-'-.o V to |.rovnh’ for the (*any- 
iiiu^ on of till' Municipal and Com 
ervaney r(a|uiicnienfs proper, is 
iwelvi’ laklis of Kiipei’s per annum ; 
and, in addition to this, a fiirtiu'r sum 
ol eh’Veii lakhs Will l)c l'C'|lllied foi 
p.iviicj" ih(‘ intercsl on tin* loans 
wliieh il will he necc.Hsary for ilm 
.M uni' ii>:iiity to raise lor the com- 
pletion of I he e^ieat woilvS of draina)jo 
and w ater-. supply, and other itn- 
provement.s, SeeinL’' that our presi'tit 
.Munieipal revenue amounts b> less 
than eleven hiklis, mcludino the one 
per eent ineomc tax, the proHJxict 
.seems at lir-t ehioniy, Imt the citizens 
ol ( 'alcuttu must inal;c u[> tlieir umidH 
that il‘ they waift a proper systein of 
eouservane^'^ and town irnfirovcrrieiit 
they must pay (or it, for without funds 
the lU' st I erfei't Municipal constitu- 
tion whndi eovdd he devised would bo 
utierly Usehss. If tluj kctij} this 
fact well hefort* them, and debirrnilie 
to have that whicli tliqy have so 
)rtM*,Hi.Htently and m rightly demanded, 
then I see no difficulty in procuring 



2^J1 Mvnieip'al Gorernmenl [Javuaky IT, 1863.] of Calcutta Bilt. 232 


flinple fnruls. Many mcxles of miHing ! way made over to the town, a small 
these funds suggest themselves, and wharfage iee may l>e taken Ibr all goo<la 
it will he lor the C'onncil to determine ; landed from the interior. But on the 
wjiich they will atvcfd. We ino.st, whole, I am disposed to think that the 
I am fjktislied, try our utmost to avoid ' best way of making the inland tratfio 
asking for the surrender of any por- j contribute to the Municipal funds will 
tion of the imj:)erijil reveneii to lie em- ! he hy imposing a small extni toll on 
ployed in local improvements; certain- * all boats, in addition to tlic ordinary 
ly we are likely to ge‘t no such ^nint j canal and river tolls, which shall be 
until, at least, we are in a position to , collected hy the existing establishment, 
show tliat we have done all we can to 'I’lien, if necessary, I see no reason why 
•supply the deficiency from local taxa- i we should not have a mo<lerate license 
tionf It must he recollected that Gov- tax oti all shops, stfills, and j^edlars. 
ernment already contributes largely ' 'J'he lower classes literally contrihuto 
in the shape of rates for Government ! rmthing (iii-e<*tly or indirectlv to the 


buildings, and that wo are not called 
upon to f>ay one farlliing f<»r the sup- 
port of our police, tliougli there is not 
a town, however small, in tlie interior, 
which IS nut inatir to hear the (‘xpiuise 
of watohing, as w«‘li as eoiiHervaiKiy ; 
and ail, think, that (he town can ask 
of Government is that it should give 
up to it, for Municipal purposes, the 
whole*>f tiie Strand Ikink IMiis would 
Ih 3 a very leu'ii unate and rca.sonable 
recjiiest. and eeitaudy it is only nglit 
tliat this liank sliould he niiide over to 
the town rather than b* any other 
ho<ly ; it is, the fact, now held i>y Go- 
vernnn-nt in trust f.ir the town 'fhe 
revenue n(»w' tl< rivt‘tl from tlu* hunk 
IH Hornet lung like hu[X*eH It), (MM), hut 
wnli a jiiduMoiis outlay in wliarve.s. 
jetties, and ghauts, the power of mak- 
ing wlueh will Ix^ vested in tlu* Miini- 
eipaliiy l>y this Hill, it isia rtam that 
a very largo ri'venue would In* den veil 
If wluirvts were eoustrueted capable 
of aecominodatmg the whole of (lie ship- 
ping of the [KJit, and a town wharfage 
duty of only one Kiipee {ht ton was 
eliarged, we should have at once a re- 
venue of loj lakhs of Hupei'S 'fhe 
pri^sent eliarges of landlog and .ship- 
ping, irrespective of Iohn hy iMlfennir and 
breakage, l*eiug 2 nijX'e.H and 1 nip»‘e 8 
unnaK : this woul 1 henetit tho trade an*l 
the town at tho same time. But even 
witliout tho erecliou of wharves, I 
think tile town is clearly eiititItHi to 
take some small wharfage fee for all 
goods landed on the hank, and a rate 
of 4 annas ^>er ton would at once give 
us 3 lakhs of Kup€H»s 'I'lien again, if 
tlie Bank of the Ganals is in tiiesame 
The Ilon'ble Athlt^y Kden 


: town revenues, and it is very dc.sirahle 
I to reach them hy sonib such measure as 
i a Municipal shop tax of a few Hu^iees 
j per annum. In addition to this, much 
' more may he made of our existing taxes 
hy alfeiing the manner of eoIleiMion. 

‘ Owing tothepresiMitcoinplicated sj’stem 
J of assi'SHinent on annual vuliijituui, half 
tin* native huts ui the town remain 
iinassessed up to tin- present time It 
pioi-osed to siihstitiite a fixed house 
tax fnr u.itiNe luuHes, calculated on 
1 the space they ociuipy We also pro- 
pose to make the assessment, of hriek 
houses tiienmal, instead of annual. 
'I’Im! hofM' and carnage hix is evaded 
to an enormous extent, and it. is pro- 
po.sed (o n*med\ tin's hy making tin.* 
paymmit of the tax eompulsoiy on a 
eiMtam day hy means ol reyistery ami 
license, and douhh' duty in the event 
of non-payment after a eeiiain dati- 
I do not. mean to say that it will he 
necesf..u‘y to impose all tliese taxes at 
once. I mer» ly ilesire to indicate large 
and niiohjectioiiahlc sources of ivveime, 
wloeli may lie resort.* d to if necessary , 
and until they are exhausted, we can- 
not, i think, justify tiie present dis- 
graceful state ol’ the town on tiie plea 
of jiovcrt^’, neither can we tipply fur 
any share of the Im|»erial Hevenue 
Mu. I’KI'KHSGN would not express 
any opinion as to tlie sclieme which 
had he*‘ii sketched out by the Hoiio- 
rahle Menilier. hut ho woshed to mako 
one remark woth regard to the time 
which the C'ouiicil would have tor the 
consideration of the Ihll* It was very 
desirable that the Members of ' 
Council should have ample titci t 
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ninkc tlionisolvea acqnainfcil Avlth tVo i 
fletails of tlio inoasnro, bo flint tlioy 
couI<l )>c fulh’ (li.scn.«-o(] \vlien tlie Hill 
nouKl l>e read. Ho diil not tliink 
flint iko kiinloii sliouM bo flirown 
flic Solt'ot ronimittoo of rrainii\ir 
a new Hill, lb' liv no no -ms i< <j;roifod 
tlio time tliat li.ol snoa^ a l>ill 

on ibo Rime .‘subjeet lia<l boon infro- 
(Inotnl into tlie (’ouricil, boiMUso lie 
AVas very happy to ,<^00 that a y^ioat 
many Mombms had ooine roiiiol to the 
views whieh lio liad ONjeosod at the 
time. At the rea.hnij^ ol the Ibll lo' 
flioujjht. that It would be Voiy 
nblo lliat tlie (dau-es (>r it ''lionid be 
fallv diseai'-'-od, jor tin' wmk <d' tlie 
('ojnmiUeo would he pi(.itly he dit.ited 
b\' their li.i\ luj^ an e\pic>vi(>n of tlie 
r)j*iuu ns of tlie Momhei'>o( th(‘ ('ouu- 
ell with loltielice to tlie details (-t lie 
me. nine. He slioiild .'‘Ue;/est tliat at 
lea^t ton da\ s bo allowed tor it.-, con- 
iaidoi at ion. 

Tim AnVOCWTK-Cr.NMHAL said 
that, by tlie Kuie.sasthi'3 at pi e.sout stood, 
a motion tliat a Ibl! he 10. id in C'mmeil 
nii^jht he made not less than fhne 
di\s afn r j imt'ii ('ojui'-h.id ixeiiin 
lh<‘ hando, ot Meinheis I'hat. hcvwewi 
V as a minimum peiiod, aitd did not 
m ilie lea.-t ti Her tlie tune hem_:^" i v 
trlidod h) t> n d.MA (11 aUA olhel P< 1 (od 
RUllieieiil ! 'i lone lo enable th(' Mimliois 
of ('oHn< ll to make thems«dves ae- 
ipMiiited A\ilh the (lot. tils oi any liid 
mtrodma'd. He hnnselh on tie* 
sc'iit. oee.i^ion, W(.>nld, bko 1 ns lettined 
iiit'iid, not attompl to oiler ;my ojiuimn 
upon lie; Jhli, the* obpals of A\hieh 
hid li'oii so (Kal'lv sl.(f( d by the 
Jloiioi.ible Member who liad mo\e<l lot 
]( av e to introdnee it. 

Tlie Motion was then put and ngieed 
to. 

IIULES FOn THE CONDUCT OF 
liUalNUSrS. 

Tun A D V GOAT E-HEXEnAL, 

Avho had a iiotieQ^oii the j.aper lo move 
that, iho lb p(/rt of tie;* Select Com- 
mittee aj>pomted to consider j»rof>o«alH 
for Hinenduifj or allerine tho iDilef? 
for the eondiiet of Hn.«inessi at Meet- 
inj^s of the Coiim il bo taken into coii- 


sidorufion and adopted — said, that ns 
two ATembers weio linavidilabl^* absent, 
wlio took fi i^rcnt deal of interest in 
the matter, atid who wi'^hed to Imvo 
jui opportunity of appearing ii| thoir 
]>laee<5, and talNini» part in the disenssmii, 
he hud no rd'j ‘I'tion to postpone his 
iiiotum. Thi're w;ison<* snhjeet, lunv- 
eaer, with re^.-ml to wlm h he was desir- 
ous of makme au idiservat h>ii. It hud 
l>eeii Ruyonvit'd hA' the Mtunbei s lie re- 
fried to. that tin* Deport and amendod 
Dules should he ](nhliNhed, Now*, he* 
w.'i'^ (juite at a li.ss t" see W'hat ]»os.sihlo 
ijnod couhl 1 m' yiitn'd hy tlieir piihhea- 
tmn : and tl»e existing DidiS made no 
pioAiMon tor the pnldieatinii of a lie- 
pm-t of ihi«natui('. A similar Deport 
K'eently ma«h5 b\' a Si lei't ('nmmttt»*o 
of till' (h>\ einot -Heiu'i ;d's ('oiineil was 
ne\er ]>uhlished, and tho Kuleswhieh 
had lately bren aiT'pted b\' fliO (lo- 
\eiin>r (l<'iiei.irs (hnmeil, iiatl dimi- 
m^lit'vl the aiimunt of j iihlnation of tin* 
K>'|Oits ol Seh'et Committee of that 
('ouiieil. d'he 3h‘]>ort to wdmh his 
motion rel.itod, was upon tin* iJiiles for 
the (-(mduet of tho Ibtsim's.s of the Comi- 
eih and it was foi tho MeinherH ol the 
Couneil, and for I hem a!oi)e, to come to 
a dei*isinn with leyaid to them. it 
seemed to liim, and ho did not .say it 
diRro-^pectlully, th.at it was a Huhji'et 
wiih whieh the pnhlie. had nothing to 
do ’I'Im* whole matter resti'il with tho 
CoiiiK il it'>(‘lf: and whih) agic'emg lo 
the ]*o-tporieimtiL of the motion for 
the comsideratiou <-f tho Dille.s, liO 
tlmiiyht it nudd. to take the, oppor- 
tuniiy to stale that ho oi»jeeted to their 
pnhheatiOM. 

Tiir HONTH.E ASIII.EY EOEX 
e\nre«s<'d his entire roneiirrenee with 
the vi<*w exj'Tes^ed li^^ the Ailvocate- 
(bmeral Then* did not appt'.ar to 
him to ho any fieces-sity for jnihlishing 
tliiH Deport, A\hieh refeirf‘d merely lo 
proposed alterfiiioiiK m th(‘ DuIch for 
the or. ndiiet of IDim'io's. 

Mn. ]*ETI‘H1S( ),\ wished to way 
that he fully agreed with what had 
iaileii from the last two .\iem!*«r« 
who liad sjKjkem 'J'he matter wuh 
esReutiallv one to he d(‘’i!t with by 
the Memheia, and not by the [mli- 
lic. 


h 
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The consideration o£ the proposed 
alterations was then postponed. 

PUBLIC CONVEYANCES IN CALCUTTA 
• AND THE SUBURBS 

Moulvy ABDOOL LUTEEF 
moved that the Report of the Select 
Committee on the Bill for regulating 
Public Conveyances in the Town and 
Suburbs of Calcutta bo taken into 
* consideration, in order to the settle- 
merit of the Clauses of the Bill, and 
tliat the Clauses be considered for set- 
tlement in the form recommended by 
the Select Committee. 

The Motion was put and agreed to. 

Sections T and II were agreed to. 

Section 111 was passed with verbal 
ameiuluioiits. 

Sect'ons IV, V,‘^nd VI were agreed 
to. 

Section VII being read — 

Thk HoNouAiii.ii ASHLEY EDEN 
moved that tlie Kegistiation fee 
should be increased to three Rupees. 

The amendment was agreed to, and 
the Section as amended was passed. 

Sections VllI to XIV were agreed 

to. 

On Section XV, which provided tliat 
a fee of eight annas should bo f>aid 
for every license granted to act as 
driver, l^ing read— 

Mr. PETERSON said he consi- 
dered the amount too Binall ; by iii- 
croasing it, they would get a better 
class of men, and lie moved as an 
amend iiierit that the sum bo li.xod at 
two Rupees. 

The Motion was agreed to, and the 
Section as amended was ])a88ed. 

Sections XVI to XTX were agreed 
to. 

Section XX being read — 

Ma. PETERSON said that the Sec- 
tion had rc'ference to the fares sot forth 
in Schedule A, Now he thought 
those faros were disproportionate, and 
far too much in favor of cab projirie- 
tors. Tlio fare of second class carriages 
lor going one mile was exactly double 
Avlmt cab hire W'aa in London, and 
it was well known tliat the keep of 
H horse in this country did not ex- 
ceed 2U or 23 Rupees u mouth, while 


in London it amounted to not letw 
than three pounds. When Schedule 
A came to be discussed, he should 
have a great deal more to say upon 
the subject of fares ; at present he 
would only say tliat, alter every 
stopping, there would be a first mile, 
and the fare appeared to him to bo 
much too liigh. If tlie Council were 
not jircpared to fix the rate of fare, it 
would be better, lie thouglit, to leave it 
to the Lieutenant-Governor of Bengal 
to do so. 

Baboo PROSONNO COOMAR 
TAGORE concurred in the opinion of 
the lionorable and learned inenlber. 
Wages and the y>rice of food wero 
constantly fiuctuating, and he tliought 
it would be very advisable that it 
should be left to tlie Lieutenant Go- 
vernor to fix annually the rate of fares. 

The a I ) VOC ATE-GEN E 1 i A L, a.s 
a general rule, was entirely Ibr leaving 
executive matters ol detail in the 
hands of the executive Government, 
and tliat was tlio prnici])le upon which 
the Oouncil vcsry much acted. In a 
matter of this kind, however, in which 
tlie public w’erc bo immediately con- 
cerned, be tliought it desirable that the 
liirc should he fixed in tlio most aiitlio- 
ritative manner. If that W'cre not 
done, the executive Government would 
I bo ydaced cither in lio.^tility witli the 
owners of hackney carriages on the one 
hand, or with the prblic on the other. 
If the fare were fixed too low, with tho 
formor, ami if too Ingh, wdiii tho Kilter. 
In his opinion, evciy alteialion made 
might give ri.se to numeious disputes 
which it would be as w-ell to avoid. 
With regard to Schedule A., wlien ho 
first looked at it, he had been under ilie 
impression that tiie insertion of eight 
annas fur tho fust mile was a citncal 
error, and that tlio faro intended 
was six anna.s: for the principle liad 
been to fix rates of fares for second 
class carriages at double the rate tor 
third class carriages. lie was in- 
formed by tjie Secretary that it wa.s 
not so, but in his npitiiou six annus 
would be a sufficient fare. 

The president said that the 
Council was perhaps u little out of 
order iu discussing Schedule A , when 
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the question really before them was, 
whether they should have a fixed rate 
of fares, or whetlier it should be left in 
the hands of the Executive (lovern- 
ment to fix them. He was ot course 
perfectly ready to accept any rcs|M>n8i- 
bility wliich might be cast upon him : 
but, at the same time, he quite concur- 
red with the Advocate General, that it 
would be far better for tho Council to 
fix a rate of charges. It was perhaps 
true that the drivers here were not so 
formidable a body of men as tho drivers 
in London, still it would ol’ cour.se be 
well for the Government to avoid a col- 
lision with them. He would urge upon 
the Council the expediency of passing 
the Section ns it wa.«, and leaving the 
rates to be settled when Schedule A 
came to be di.s(>us.sed. 

Baboo UAMfiOPAL GIIOSK 
tliouglit that it would be desirable to 
have a Schedule of fares fixed fi om 
time to time by the Municipal Cum- 
in issi oners 

Mn. ALLEN considered six annas 
f(^r llie first mile quite suflicicnt lemii- 
neration. 

The IIoNon\nLE ASHLEY EDEN 
tlien moved tlie addition of the follow- 
ing words to the Section 

“ Pidvuled also that nothing in this Art con- 
taineil sliall prevent, diuer or nv\i)cr fiuai 
heiiig Ixtiiinl l»\ nil}’ eniiiinet, into wiiirli lie iiun 
enter, to receive pn}inenLui u lule lovvei lima 
that fixed liy tins Act.” 

The ADVOCATE-GENERAL op. 

posed the niution, on the gnnind 
that it Ava.s op[)OScd to the uinde 
bco[>e and spirit of tlie Bill. Tin* ohjofd 
of the measure wins to settle defimtidv 
AVith regal d to se."oiid and third cla.ss 
cairiagcs what faics should be J'aid, 
and ho thought die proviso, if agreed 
to, might lead to immmcraldo di.s]>ute.s. 
A Magistrate might be called upon, 
in almo>t every case, to decide, not on- 
ly a question of time and di, stance, Imt 
also wbether tliere had been a j>rivate 
contract, — which he coiisnlered would 
be very iindosirable. 

Mh. PEI'Elt.SON entirely dissented 
from the doctrine laid down by his 
barned friend, a« interh’nng with 
fteedoin cl private contiaet. He 


himself had been in the habit for weeks 
of hiring a gliarry at the rate of two 
Rupees a day, but if no such proviso 
were added to the Clause, ho would be 
compelled to ptiy three Rupees* when 
the driver liimself asked only two. Ho 
considered the proviso necesstiry for 
the successful working of tho mea- 
sure. 

Baboo RAMGOPAL GUOSE 
siq>portod the motion. 

The president said that tho. 
object of tho Act was to prevontoex- 
I tort ion on the part of tho owners of 
j Public Com eyancoR, and be could seo 
' no objection to per.sons making privalo 
' arrangements as proposed. 11 tliero 
i were a number of ciurniges on the 
I Stand, why should not a person bo 
I allowed to ank the driver of each wlmt 
j lie wouhl take him for, and ciioose tlio 
I lowest idler. Ho thought tlie ainend- 
j merit a viTy ]>ro]>cr one, and bo should 
give it bis support. 

The motion was then agreed to, 

! and the Si'ction as amended passed. 

On Sociion XXI (luovidiiig that tho 
owner.s of hackney carriages of ibo 
.second ami tliird class, sliould havo 
e\']>oRcd on tlieir carriages, in tho Eng- 
lish, Oofiloo, and liengallee l.inguagCH, 
a tariff of cliargesj lienig n*nd — 

Q’ni: JIuNuiiABi.i ASllLEV EDEN 
moved fhe oiui'-.^iua of tho word 
“ Otirdoo.'’ 

M’he motion was negatived, and the 
.Seitinti wa.s pas'^ed a.s if, stood, 

Scctioiis XXII, XXIH, and XXIV 
were agieod t<). 

On Seotion XXV, requiring tho 
owner of a registei('d carriage to let it 
wlieii c.illed U)»on to ilo SO, being read — 

Ma. PETKKSIO.N tliougbt tliem 
should be Bome disliiict definition laid 
; down a.s to wliat was meant us plyuig 
Lir hire. A pi rson might liavo horses 
III his Htalile, and might not like sending 
iliem out on a very liot or a very wet 
liny, and he thought tliat Home strict 
(h/finiti<»ri hIiouM be laid down. 

I Thk ADVOf'A'l’K.GKNEiUL con- 
i .sidered .Section XXV he ono of tiie 
■ most important Section.s in tlie Bill. The 
verv illustration employed by bis learned 
friend, (onfurnetl tUat view, for it was 
upon a verv het or very wet day that 
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persons most required carriages, and 
the Bill would be ahnoat useless unless 
ibe owners of carriages were compel- 
led to let them when required to do so. 
lie couid Beo no ddiiculfy in carrying 
out the provisiftns of the Section, {or, il 
a cartJHge were in the street, the driver 
ill charge would be liable, and if it were 
in tlie htabUs, ibe owner would be so. 
Tbo Section was tie n agreed to. 

On .Section XX VI bciicj rcail — 

Tmk AI)V(K’ATi:-(iKNKBAL said 
that 'aa ibe attendam e of his learn- 
«•(! rriend and IiIiukcIi was required in 
Oourt, he innst move that the further 
consideration of the I>iil he postjumod. 

'J'he Motion was atrieed to, and tlie 
Council fh(*n udjuuiued to Saturday, 
the 3 1 st Jaiiiiai 


Salnrdo^, Jonuan/ 31, Ibbo. 

13u M..M : 

W. J Alton, Km] 

M If liUhiillC'lt ll, Iloj I’ll' XI I’oi'-tllllo (’<).' 
'flic 4Jon. A'llilcv IvlfiiJ luai 'r.i;:<tO', 

Moiihv AH'l'ioI Lulcil and 

Klum Mulfidi <*i , b.ilxjo Iv;niig"[>.il < ihoM 
W. :\jinll!ind, I’ls.i , 

I’cilaub ('hand 

t'liig, 

CIIITTACOXC DISTKK T 
Tiik llO.N’liLK ASllLl’A KDhlN 

niovi'd that the Bill to .miend tho 
.Schedule a!iiie.\<d to Ai’l \.\U ol 
(lo ieinov«’ C' lt.iin ti.icts cm tlu* 
J'iustern Border ol iIki CiiutammL' 
JtistiK l lioin the im I'.dn tion t>i the 
'rnhuimls (’Htabiisin (I uiolcr tin- (le- 
jieial UecniaUons and Act.") Im read 
in Voiineil. 

Tlic Motic'U was agiccd to, and tl»o 
Bill uas read. 

EICMIBNEUATIOX OF COUUT TKOXS 

Tiik flON'BBi: ASIII.KV i.Dl-X. 
in inoMiig lor hue to bung m 
n Hill to amend tlm law ulaim.; to 
tbe einplo\ nieiil ami itmuiieialiou ci 
y At’ ..In I (<i t t/c ittial 


Peons for the service and execution 
of tbe process of tlie Civil Courts, 
paid that the object of the Bill was 
to amend the law relating to the em- 
ployment and remuneration of Peons 
lor the PervicG and execution of ('ivil 
proocb.s in the Cmirts of the Lower Pio- 
\incoa in Bcmgal. TIic Code of Civil 
Procedure, as amended by Act, XXIJI 
of 1801, 8c‘ction 2, declared that 
every process reqinrcd to be issued 
under the Code, bIioiiKI bo served at 
tbe ex[>onse of the I»arty at ulio.so 
instance it was is->UL'd, unlc'^s otherwise 
‘ipemally diiectcd by tlic Conit, and 
that tbe sum recjuiied to dcir.iy the 
co'-ls of sueli siTvice ‘^lionld be paid 
into tlic (’oiirt before tho jwcn.e.ss 
wa.s ihsned, uithin a pmaod which 
.should be fixed by tbo ('eurt ih.suing 
the process,” The C('do hiovcver did 
not eontam any i ules lor the appoint- 
ment ot the Peons lo b(‘ employed in 
lie* SCI vice of the pj ocess'‘s of ihe Civil 
('ouit'', (>r for reLMil.itiiig tho cliarm‘< 
|nr HU' h s. niiM'j or (<'i ilie roiiiuneM- 
tmn of tie' Peons imiphn ( d on this 
din\', and till' Sc'ions o! the Ib'pn- 
!..tii'n^ and the A. t w lindi the Pull 
pio|('''etl to aim ml, continiio to bo 
' the rule of giial.ince m all nntters 
will'll rolati'd to the app(iiiitmenl 
and lemumoation of tlie jimscns so 
emphn < d to HciVi' the ^Ooce-s of 
the Civil Courts Cmlcr the l.iw-at 
I'tes.'til in loiee, the Xa/ii.s (jf the 
'Ci\il Cniuts \V' !'• allowed to appi"~ 
jniale to tlxci own U"", m mMilicn lo 
aii\ li\e<Bcd u les I cci u ''d l'\’ iheni, cno- 
loMitli ol tlio Siihs!."tom'(j or diet nion. y 
<lepe«ite<l lor the s'rvicesoi ('xcciiliou 
ot evei V J-loee^s. ll le l eiil ,1 1 1 1 Ui e ih 1 ee- 
lourihs lieing paid to tlie J‘eon eni- 
]*lo\ed to sene or e.xccuie the proceS" 
It was prop I-.,, d td .".ubst nutc for tins 
^\stem one umh r wlmdi the f es shoiiM 
be fumh'l ami made av.iilaide lor the 
impn'\emcnt of tlic jmiiei.d estaldi'h- 
im nth gencr.il!'. , — the X.iziis being 
paid fixed s<tl.nies d’lie change had 
.iliead_\ l.een intiodiet'd ui aiiLicipa- 
lion ot' an expeeted Legislative Ln- 
aetnmnt, ami iiad been found to answer 
1 well 

I 'L’lie UK'UoM was put and agteed 
i lo. 
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PUBLIC CONVEYANCES IN ('ALCUriA 
AND THE SUB U UBS. 

JifoiTLYY AllDOOL -LUTEKF 

moved ll»at the fiirtliL'i* con^ider.ntioii 
ol tlio Deport of the Select C'omnuttoo 
on the Hill ior regulating ruhlic t'on- 
Yi'vances in the Town ami Suhurha 
ol Calcutta, in order to the Settle- 
ment of the Clauaes of llte Hill, be 
postponed. 

The Motion vvns ]>ul and agre»‘d to, 

'J'he Council adjoin ned to Satuiday, 
the I'ltii Tebruaiy. 


Sidiirdjf/y FtLnuu'f/ 1 I, 
ri:i:sLNT ; 

Iliis Honor the LieulcMiuTit-tuo crnor of Jioni^ul, 

I't 

T. IT. ro\M(*, ]*'!»< j , NV ^f ntleid, T'-'j , 

ucaft''(t( iiri ,il, A\ .Mi.rtm, I'-'ii, 

J Alien, , Uiij.ili rciUiub I hand 
1 II Ln-iilni^toii, loij ^nij;ii, 
d In- Hon A-I.Im loh n .-ind 

]M<inU\ Ahdool LuUi'C' Italioo Ih’O'.dUM , t'oi). 

Ivlntn Buluutoor, | luai Jujou' 

BE.MrNKRATIO.X nF ( Ol'KT J'l 
Tim IlO.NT.Li: .VSIILKV i:i)i;\, 
in inoMiig that the inll to amend 
the law rclaling to tlui (miploynn'iil 
and leimuietat ion ol J’eon-^ Im ih*‘ 
heivu’e ami t \ecMition ol the pne-o^^ 
id the Ci\ il Com It iuM< ad in Coiinejl, 
bald that, I In 1 0 a Hill ol a .■^iinil.ir 
n.Uuie Injloie the Council ol in*’ Cv)V'- 
ei noi -(heieial, Theie* wa^J, jno\<'\«-j, 
thus dili’ii'cm'e bi tueen the tw » liiiU, 
that the one K'lnlored the -wsi*'!!! <d 
funding lees conij>nUoiy^ while bv tin- 
tdiier iL was i^ptioiial. I'he (jtin i Hill 
\ebted the power <d inaKmg riiU‘s 
fioni lime to tune in the High Couit, 
blit the ]>re.svnt Hill placed that 
j'owcr in liie hands of tlie lieutenant - 
Co\ciiior, who would, how'ever, m all 
probability, cuimult tiie fJudges of iJie 
Jlieh Court belore eveicibing it. 

Moli.vy AHDOcH JH TEi:r b.-. 
ge'd to hecimd the motion of tin- 
lliUiorable Iklember, ior Huch a ibll 
was cdhal lor 1)^ the neo-.-^ity ioi 
thUiblijiiing I'.oine ic.'uonablc pn'pn 


tion between the emol amenta roceiveil 
by the Nazirs and Peens of tho 
Civil ('ourla, and the duties porf<‘rino<l 
by them. M'hen he s[H>ke of* reasonable 
pro}»ortion, ho had in view the remu- 
neriitu>n allowtal to i>ther Ollicern of 
the s.mie Cmuta, with duti“s and res- 
jioumImIiI los just as gri'ar, if not great- 
er. I’mh'r pn‘s<mt arramri'inenta, ho 
higldy tiusteil an Olliinu* n.s the Serish- 
! tadar munt alwavs be in every Cinirt, 
riceived mdhing in pay or allmv- 
anees like what was ii'eeived bf the 
Nan'll* It Ireijiieiitiy liappein'd that 
tin," Na/ar nian.ac'd to realize iiom the 
j let .s id hi.s dlliee ail iiieome greater 
' llian that of the jue, siding tindge. 

I .'^ueli an aiu'inaly called tor nunedy, 
j an<l in tliis ‘^•ime he voted lor tlie pio- 
pttsed Hill bein ' leid in (’eiimul. 

I d'lid r.'II wa> lie n lead ai»«i Kder- 
, led (i) ,a Si l(’!’t ( ’em in 1 1 1 ' e eoimislirig ol 

the \dv.e -ale tie,,. M, lb Menu V Al.diud 
laiteif. 1 *i1hm» I’le'-euiio Cooinar 'J'a - 
cue, ami ll.e Mo\ » r 

KFi 1 rtd: '1 II I' rn\ui ci' oc 
i;i - l.'sLss. 

d'lii. AI)\'<){'.\d’i: ClhNHKAL. in 

moving (b.it ll.e Jbpoit el ibe S( leet 
t'i aniuil lee apoit.iiiid to coieudei- pro- 
pesal^ l"i ameiei.nc or aln me' tbe 
Hue -I b'l tie- euieitl 1 of lillOliess at, 
Ml i tin ol til' ('elllteil, be lak' n ml" 

1 ( i.-el' Oil :< - n, ud I li i! tie' Cei i re il 
j .( I !ia’ . 1 1 tie n I bi t < I [bat I b ! i mol mii 

iiad .'t""d Uj'Oll lb" j) Ip' i at tbe me, I - 

Ihg In b 1 e l.ot, ol the i ’oiiie'd J II ( oie-e- 
(pe nee, ii.)We\, I, o: In nil 1*1 Klaieling, 
i '.leii, It wa' the v\ 1 b ol ■ mue Ibuioiabie 
I Mi mb* I , W le> W ' 1 e lie'll pm I b!e to be 

j pi , e lit, t< I take pal I 111 lie dmeir-.-.i.m, 

I lie liail pt,slp"mel tiic moLmn iinLil 

I now' 

I Mi: MMTUW'I) be-re, d to inovu 

' the lollowuig voucmbncnl — 

. “ 'I'll. i‘, I I tie <a ef thei ('eiiieil, Ike 

K j,*tl I *.} li.( > ! < I I'-iin-iiilfi * >ej/ >n U *J n» 
. , ,n-i'! 1 jti 'p • d fill Dll' '.' 111 !,' ‘Il lie nil/ lie* 
Itiib-I I tie ,':<i')<t'*) lenote-'- lO MnlmgS 
fif lie* < ‘oum il, te-ede I wil/i tlie Fod* - le* litu- 
j,., . I t<i lx* idn 1* d kj, til I ' *i!in)i!l * , li*' jmli- 

ii ii< d Ml ♦ ’ < i o * I ei>>' lit ( i.i/i U 1 ii'd'x* ‘ u* Il 

jei.*. c-t I ^b'laUiii b taken mVj t'^iiiola- 
.iU*iU. * 
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lie himself, as well as hia honorable 
f I lend (Mr. Bollcii)) had been unable 
to attend at the meeting of the Coun> 
oil. when the Keport of the Select 
Cornniitlee Wfvs first brought forward, 
and he much regretted that his Colleague 
was unable to attend on the present 
occasion. Ho migljt, however, state 
that the views entertained by his hon- 
orable friend as to the exjiedicncy of 
jiublishing the Keport of the Select 
Committee entirely coincided with his 
own.' Before ofleiing any obse.rvationa 
on the motion, he had to thank the 
Council, and especially the learned Ad- 
vocate- ( 5 eneral, for the courtesy, he 
might also say the justice, they had 
shown in agreeing to jtoatpono the con- 
siderjuion of the Keport of the Select 
Committee. He laid been recpiested 
by his henorable friend to state, that he 
had seen tlie ameinlinent which he now 
proposed, and that he entirely concurred 
in it. For his own ]iart, he was stremg- 
]y of opinion that, before a matter of so 
much importance was taken into con- 
sideration, it was most desirable that 
lull publicity should be given to it, in 
order that the public might bo ac- 
quainted with the alterations propo.sed 
by the Committee. He obst'rved in 
tlio r(*port of the meeting of the last 
Council, tliat the learned Advocate.Qe- 
iicral was made to say, and no d<mht 
ronectly, that he could not see wliai 
good could p 08 .sil)ly be gained by 
the publication of tlio lvc}»ort of tlie 
Select Committee. He found also that 
the bonorablo and learned gentleman 
was suj'ported in that view by two 
other honorable members ; but not- 
withstanding the formidable phalanx 
arrayed against liim, confiding in the 
goodness of his cause, be did not fear 
to confront it. There was one mat- 
ter which lie wished to point out to 
the members of the Council, and to 
the Advocate-General, wlio seeinod 
to desire to draw a parallel be- 
tween the present motion ami what 
had taken place in the Council ol 
the Governor-General. Ti»e honor- 
able and learned gentleman had stated, 
that the Keport of the Committee ap- 
pointed to consider the Buies for the 
Conduct of Business in the Council of 
*Mr, MaxtUvni 


the Governor-Greneral had never been 
published. Now that statement wtia 
tecl^nically, correct ; but the Advocate- 
Genenvl had omitted to point out 
that, ' although the alterations in the 
Kules were not officially published, 
they were nevertlieles? made public 
in a moat efTcctual manner. He held 
in his hand a report of wliat took 
place in the Council of the Governor- 
tlcneral on the 3rd of December, when 
Ills Excellency hiniaelf, who had taken 
charge of the ]ic{>ort of the Commit- 
tee, entered into full explanations of tlie 
alterations j)ropo8cd. It was not, how- 
ever, until the I7th of December, that 
the matter was taken into considera- 
tion, and, in the interval, ample publici- 
ty was given to the alterations proposed 
by tlie Committee, both by comments 
in the news[)apers and by other means. 
Now "what had taken place with relcr- 
ence to the jilteiaiions jiropo.^ed in 
their own case ? A Select Conimittoe 
had been apptnnfed to cnnsid(‘r the 
Knles f(»r tlie conduct ol‘ BuHineKs ; that 
Committee pri'sented a lieport, propos- 
ing ceitain alteiations, and the Ib'port 
was printed on the 0th of Jan- 
uary, and It was in the hands of Ho- 
norahle Members on tlie lOth. A 
M(‘eting of Council took place on the 
17th, and tlien one item in the List of 
Busmcfis was the adoption of that He- 
port. According to tlunr liulos, Ix'loro 
such a motion could he made, it was 
neci'ssary that the Kej'ort should have 
been in the hands of llonoiahle Meni- 
htMS for seven days, and, in pointof lact, 
it was literally so neither more or less: 
but, as regarded the jiuhho, no opportu- 
nity had h(*on afforded them, beyond 
pel haps seeing from tlie programme that 
tliero was to be a discussion about the 
Kules, of becoming ncquuinted in any 
way with what alteraiiona Avere pro- 
posed. Now lie begged entirely to 
differ from the learned gentleman who 
advocated the doctrine, that the pro- 
jiosed alterations of the Hides should 
not be made public. He wa!>, of 
course, aware that the alterations more 
immediately concerned the Council 
itself, hut at the same time he trusted 
that nothing would ever he done in that 
Couned in which the public were not 
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interested. Among the proposed altera- 
tions there were two or three which 
he considered not only of great im- 
portance to the Council, hut also to the 
public, and one alteration, specially 
BO. By the old Buies it was neces- 
sary that the Council should sit once 
a year, hut in the amended Kales that 
provision was left out altogether, and 
it was left entirely to the discretion of 
the LieutcnanuGovernor for the time 
being whether the Council should sit 
at all. lie was aware that, at ]»resent, 
the power of adjournment sine die 
vested in the Piesident, pave him 
great ]iowcr over the meelinp of the 
Council, and he did not think that, 
under the new Kulo.s, His Honor 
would vot call a mceling of the Coun- 
cil annually, but still in principle the 
alteration was an iinpoitant one, and 1 
a right of this kind at present enjov- j 
ed i>y tlie C’ouncil shouM not he I 
lightly abandoned. There were other 
change? also of groat importance. The 
old Kules, f<»r instance, provided that 
when a Bill was pas.se<i, half of tlie 
^lemhers and the iTes'ulent shnuM he 
present, hut in the new liulesthat pro- 
vision was omitted, and llie cliange, 
whether for good or evil, wa.s, no doubt, 
a very important one. If the A<lvocate. 
General was at a loss to umlersfand 
what possihie good could be gained 
by the publication of the new lliilc.s, 
he, on the other liand, would ask wdiat 
pos.sihlo harm would aiise Irom the 
adoption of thateouise? 1 le vfuy 
strofigly tipon the point, and ^^ould 
Tirge in justice to the I'uhlic that this 
Keport should ho published. It shouhl 
ever he borne in mind, tliat it was owing 
to the force of a w'ise and enlightened 
public ojunion, that the principle of ‘ 
an open Council had been adoj>ted, and 
tliat what were called “ outbide ” Mem- i 
hers sat in it at all. He saw’, among , 
the papers connected witli this subject, i 
a j>eiition from the British Indian As- j 
sociation, in which an opinion was ex- i 
pressed llmt ample time should he given 
for the consideration and discussion of ! 
all legislative enactments brought for- j 
ward in that Council, and although he, j 
in some re8j>ect3, dissented from the 
general views advanced by tlmt body, 


in that opinion he entirely concurml. 
[The Honorable Member hero read 
extracts of the Petition.] Believing, 
as he did, that the alteration of the 
Kules materially concerned the pub- 
lic, he thought that every }vos.sible 
publicity should bo given to tho Ko- 
}>ort of tho Select Committee, and lie 
had therefore brought forward this 
amendment. 

Thk lloNouAm.E ASHLF.y FdIKN 
thought lluit if tho honorable gen.- 
tleman con.sidcred tho puhlicafeiim ot 
the Kepoit of the Select Coiiirnitteo 
a matter of so much impoitance, it was 
miK'h to be legretted that he had not 
eailior mov<*d tlie aim'iidment which 
ho now ]u*opr>Hed. 1( tho lioiiorahle 
Member had been unable to ntloml tho 
Meeting the day w hen tho Jb'port was 
first juit in the List for coriH^deratioii, 
which was now four weeks ago, it 
was very much to l^o regretU'd that 
he did not at least inaku iii.s motion 
at the Meeting W'hich took jtlace u 
foitnight ago, and at w hich tho Ibmor- 
ahle Meminr wa.s pre.sent. The (pies- 
t ion bud now lomaiued in alie^aneo 
for one month, and he entei tamed a 
strong objection to its ri'iiiaiiimg so 
any longer. The Ibile.s drawn up by 
the Select Commit fee did not ntleut 
any jtrinciple with regard to wdiiidi 
ail I'Xjoo.ssiou of pul>lie ojiiiimn could 
be dc.>iral)le, or ol any great value, 
d'iu'y himply rel.itinl t«) deUillH for 
the guidance ol that Ct>umul, and 
he could not think that, with regaril 
to dcUiiks ot such u rmiuie, tlo*re 
was anv m‘ce.s.s)ly to give tho puhiu: 
an c»pj>ortuuity of ex jo e.sHing an opi- 
nion It was true that His lixcelleuey 
the Goveitioi (lemral had doscrihed 
at some length the amendments and 
allcrationH of tho lluh h proposed by 
tho Select Coinmitfee of his own 
(’ouiuul; hut tliat lie did not do so for 
tlio jmrpose of inviting jiuhjic discus- 
sion, wu.H evident from the fact that 
tlie aniemled Kules were presented to 
tho Council before tho public ha J any 
opportunity of disciiaHing tho matter at 
all. He had no desiro to keep tho 
public in ignorance of what altera- 
tions were projiuHcd, and no doubt tho 
Advocate -General would give nay 
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iiocossary ex|)lanution upon tlie fiub- i 
jf'Ct; bur Avitli r*‘par<l to coining.' ^ 
to any (lorrision on t]io inattor^ lliat i 
rohtod wiili tliR Council alone. In j 
tlio (irvernor-derurars Council, tin* j 
^ ruin w<'iH, that the lb-ports of all Sclci t 
(y’oniiiiitloeH on Iblls shouhl, in ever) [ 
ca^e, 1)0 pul)lish(‘(l ; ami tliov wen- 
ac<-onliiinly al\va\s publblnal. Ibil 
Avhon tlio ('(>im(‘il c.inwj to r(‘\isc, 
its lliile^ for theconilnol of liiislin^i-, 
and to :op<nt upon coitain ])i opO'.' (1 ' 
anion liiiciitM, so Intle was tins K’oport 
supposed to hill under tlic same In-ad 
as U(-p()t(H (HI Dills, that it, was novcir 
jnihli.-^hod at all. In this Council, tin' 
luie was, that K-ports ()n lulls in 
poneiMl hliouM not bii ]>ui)l)-!icd : al • 
t!iou;:'li, in sp(‘''ial c.i-c->, thev nneht lx- 
so bv oid' i, not (;l tin* (’ouncil, but of | 
tlio rtesnient In the ( b>\ i-i not -( i<-no- ! 
jal's (hnincil, the rule wai in l’a\oi of j 
publication ucneiallv, 301 the Ib-poit 
on the liuh-s loi iln' condu.-t of Dn>i- 
JiosH was Indd not t(‘ 1 ill within if. In 
tins C'ouiicll, the lioiioiablc Mi nibor 
contends that an o\ictl\^ opjio-iio 
jiiinciple Hliould bi' adojil'-d, and that, 
allliou'jh our Duh-s aio unlavorahh- 
to ]nil)licat ion, as a peiu-ial inlo, an 
(‘Xci'pl 1011 .''iioiild b(‘ made, and tliaf 
tills IJcpoit should lie ]>niilKh(d. 

IMjo MOKAN w'onld not (-nlet into 
ftn3' of the iletaiU of the jn-oposi-d al- 
lerutioiiH, but, bo wdshc'd to expti'ss ln-> 
opinion that, tlieiat was not luno' w liieli 
look place in that ('onneil winch was 
not) of siitricieril ini, or* st t,o llic public 
to riMidi-r It. c\p(*dient to fifhord an op- 
portiinit}’ for the ('\picssion of ]nilib(‘ 
opinion. Ili' ccrlainl}" would sn['port 
the atucndnienl 

]\lu. lAiSlllNCTOX betri^-od to 
support the orio-inal motion, d'he ori^o- 
nal Hull's had never bt'en piihli.*ihed in j 
the (la?;ctte, .and In' eonld see no naison j 
why ilie proposed alleiations hiiouid j 
1)0 so pubb.slual bi lore beiiifr faken tnio 
consideration by tlu' Conneil j 

Moulvv ADDCOL Dl'TFKF said, ' 
tdiat lie should opi'oso the nniembnent , 
for tlio I’easons which had already' becai ' 
urjiod by previous speakers. 

TiiK A 1 ) V 0 C A T E-GENERAL ; 
uaid that it appeared to him tliat tbero 
was |HU‘ha})s soinetbinpr of a fullaey in 

'J'hc llvu'blc A!>buy h'lkii 
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tlio confusion wbieh bad been made 
between the undoubtedly true propo- 
sition tliat tbe public bad an intere.st 
in all the proceedings of the Conneil, 
and the pro{)osition leally involved in 
the amendment, which was, that the 
consideration of the Report of the No- 
Icct t'onimitteo on the Rule's for tlio 
conduct of Business in the Council, 
was a matter which ought to be sub- 
mitted to the public 111 the same way 
as any propo.scd Act. The two pro- * 
positions were, however, entirely di.s- 
tinet. The reason why all inea.sures 
whieli alli'ctMl the public were ])ul)- 
Ii.-.hed, was partly that due intimation 
might be given of tlie intended change, 
so that the puiilic miglit not be taken 
l*y' .snr[)rl^{^ and partly that such sug- 
gestions might be invited, and siieb 
inlbimation obtaiiu'd, as might be 
alVoMb'd by praetical and experi- 
tnc'd nu'ii. Neither of tliose considcia- 
tion,^, hown MU’, could in any way supply 
to the pnlilieation of the Report of the 
Sch'ct Committee upon the Eule.s 
What tin y were' now ( icjaged upon, was 
nut any altc'ration ot the law as atfeet- 
ing the ])nhl!e gcneial ly'. d'lu'y were 
merely dealing w it h liulcs w Inch ailect- 
('(1 tin* course o( tlmirown didiherul loms. 

It was a (jiK'stion with regard to wdiich 
it was not po.'.sihlc tliat any uscriil 
suggest 10ns ('ould emanate from any- 
wheia* but the body of the Conned, lor 
they and llu'V alone would be bound 
by the proposed Rules. Tiie Meinbc'rs 
of the ('ouneil and they alone, fiom 
their experu'uce of the working oj’ the 
Ikuh's as tli(‘y stood, were m a proper 
position to (b'cide to what extent they 
ought to lt(‘ Jiltr'red or not. Upon the 
ground therefore that any alteration of 
j the old Jtule.s did not amount to an 
alteration of tlie law as aUccting the 
public, and also upon the grouiai that 
it was not to be expected that any use- 
ful suggestion would arise from public 
disoussion. be should ojiposo the.amend- 
meiit, lie was not quite sure wlie- 
thcr the Honorable AL mbei founded liis 
amendment upon tho intiinsic iinport- 
aneo of tlio amendinebts theniselves, 
or upon the general principle tliat all 
alterations should bo made public. Rut 
whichever xvny ho put it, he should 
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oppose it upon the geneml firinciple 
which !ie had stated. As regarded the 
importance of tlie amend u»ents them- 
selves, he took a view different from 
that taken by the Honorable Member, 
but be would have a better opportunity 
of stating that view in the event of their 
being allowed to proceed to the <?on- 1 
■ideration of the new Rules. | 

Th# amendment was then put, when I 
the Council divided as follows: — i 

Ayea 8 . Xoea 7 . 

Bajah Pertaub Chand Baboo Prosonno Coo- 
8 ineb- n»ur Tapore. 

Mr. Moran. MouItj Abdool Lutoef 

Mr. Maitland. Mr. Lo^lungton. 

Mr. Allen 

The Honorable Ashlej. 

Kden. 

The Ad ^ oeate-Generah 
I The Preaident. 

The amendment wns accordingly lost, 
and the. Council jiroi’ocded to ilie con- 
sideration of the new liules 

The PKE.^IDENT mid that it 
would perliaps be convenient to consi- 
der tlie i ules in the iurm rf?coinineud- 
ed by the Select Ccminittee, and to 
adopt tlie ])ractice usually followed in 
cou.sideniig the doUiiIs of a BUI, and 
proceed rule by rule. 

Itulo I was agreed to. 

Rule 11 being read — 

Mr. MAITLAND moved that the 1 
words “ There shall be at least one | 
Session of the Council in the year,” } 
winch had been struck out by the j 
Select CouimltCeo be added to the i 
rule. I 

Mr. ALLEN could not see any ne- | 
cessity for tlieir retention ; it was not i 
at all probable that tlie Lieutenant- * 
Governor would fail to avail hiiii.solf j 
annually of the ansistance of the Coun- 
cil, and upon liirn rested the responsi- 
bility of anmmoning it. 

The president said, that as 
perhaps the Honorable Member was 
aware, that the Secretary of State ob- 
jected to the use of the word “ Ses- 
sion,^’ he would consent to change it 
into the word “ Meeting.” 

Mr. MAITLAND had no objection | 
to do so. He hud more fear than the | 
Honorable Member who had spokeu, 
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that the Lieutenant-Governor would 
not call a yearly sitting of the Council ; 
but the proviso ap|.iear6d in the old 
Rules and he saw uo good reason for 
striking it out, • 

Thb HON’BLB ASHLEY EDEN 
thought, as regards the amenjimeiit,, 
there could be little objection to a pro- 
posal of so homoeo^iathio a nature. At 
the same time he considered the matter 
might as well be left in the hands of 
the Lieutenant-Governor. The Coun- 
oil was intended to aid and assistethe 
Lieutenant-Governor in making laws, 
and not to direct and control him, and 
clearly the Lieutenant- (iovernor wm 
more competent than any one else tt» 
say when niul how often he required 
this assisUince. 

Tnr. PKESIDEVT Hfcd not ili« 

slightest ubjectien to the ainen'inieiil, 
hut he WMuld bo entirely guided by tiie 
8cn.se of the Council upon the subject. 

Tlie Council tlien divided as fol- 
lows : — 

Aue$ 3. A Vi 7. 

Mr. Moran Riihoi) l*rui.»nni) Coo- 

Mr Maitland. mar Tajiort*. 

The Pre»iduut. Kajali Pertaub Chund 

8iii|;h. 

MouIvyAbdool Lutoof. 

Mr Luebington. 

Mr Alien. 

'Pli» Honorable Ashley 
Eden. 

I The AdrcK»ite*Oeneiral. 

The amendment was accordingly 

lost, and the Rule agreed to. 

Rule.s HI to XL IV, whicli were sub- 
stuntially identical wiiii the old Rules, 
Were agreed to. 

On Rule XV being read— • 

Mb. MAITLAND moved that the 
following words, which hud been struck 
out by tile Select Committee, be 
introduced after Clause 2 : — 

At (his stage, on motion made to that 
effect by way of aujcndinent, the Bill may bs 
referred to a Select Committee wirh special 
instructions to revise it in any manner pres- 
cribed. If tills course be adopted, the Seleol 
Committee, after rerising the Bili as tnstruH- 
ed, shall report the rerised BUI to the Coun- 
cil as soon as may t>e. After receiving this 
Report, a motion may be made in Uittai 
course that the BUI, as to revised, be teed la 
Councii.'* 
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He tliouglit it was very deairable 
tliut they should have the power 
to refer a Bill to a Select Cominittce 
to niter it generally, or in a particular 
•way, firtid he could not see the object 
of dejiriving themselves of tliat power. 
Cases might arise in which it would be 
found very useful, and it was to be 
remeinberod that the Council was yet 
in its infancy. He remembered on one 
occasion, (tie believed it was in the case 
.of the Kent Bill) that an Ibaiorable 
IMember liad move«l that the Bill be 
ief“ried to a Select (Jomniittec with 
Sjieeial insi Mictions to alter the Ibll in 
a particular w:iy. Although that mo- 
tion uas imsiK coasIuI, there could be 
no liai m in the Council reserving to 
itself the jiower winch it jjo.''.sess«''l, 
umh'r the e.\.i«ting linlef*, of refen ing 
a Bill^ to a Sell ct ^oiunniLee with 
S}n‘cial instruct It. ns to ic\is'i it, m a 
liiamier pic.sciiOed by the C'ouncil. 

The ADVCCATI’l-fiKNEKAL be- 

lieved that, in point o( pia'-tico. tlific 
Jiad not been a sinLde ih»vtatieo m who li 
a[)eci!d instMuiioiis b.-ul li<'«.'U 
to a Select Coinuiiltee to levise a loll 
in a |)ari letilar \\a\ 11<‘ Itecod jt.ir- 

don ; he was leniindeil ili.it, in tie- east 
ot tlit‘ “ House ol ('oiieciion and tlie.il 
Jail Bill,’' special instiuctionv had b< en 
given U) the Ciniimit tee to stiihe oui 
a patlicular (Jaiise which it app'-it'-vi 
wa'. somewhat, in excess of the jinis- 
diction of tho ('oiincil. Tlie oi )e’ t 
of a Bill being retid m Cbum-il A^.l'5 to 
obiam iiie conciiircnce ol the Ci>iiiicil 
in tho coiH'ial ]»rincijile id' the ine.i- 
sure. JCit it the Iranie-woik of ti.e 
iiill Were object lonahle or iinpi rU-ct, 
it ouglit to be withdrawn be the 
Atover, and brouglit in in a jn-opet 
aliapo idtiT being remodelled. '1 'Iim 
iiad been the giound nj>on which tlie 
Scloi'.t Committee })ioeeedeii m stiib- 
ing oiu the words ot tiie old link' : 
and, in liis opinion, it w;is much moie 
desirahle lliat any honorahio niemlu i 
intrvidueing a Bill should he re^pem- 
sihle for Its fraine-Work as wndl as it^ 
principles, than that it should be lefei- 
red with special instructions to a Select 
Co mm it, too. 

Tno amendment was then negatived. 

Jdc. Miiitland. 
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Thr ADVOCATE-GENERAL mov- 
ed the insertion of the tvords “ and 
of their reasons for such amendments” 
after the word “ make” in the^tli line 
<;l Clause 5 of the same rule. He said 
tiiat, by the existing RuIcb, the Report 
of n Select Committee liad to he 
signed by all its members, but by tbe 
new liule it was proposed that it should 
bo Hullicient it signed by a majority 
only. The object of ibis alteration was 
to prevent any [lossibility of a liosiile 
discii-sion ajipearing cm the face ot the 
UfpfTt. r>ur a^ tlie Report would now 
betheri'piut of the Committee or of 
a niijoiity. and theie could not ]iossihly 
lie any sucii diacussion, ho thouclit the 
liepoi j, oimht to t('iit<un a biief state- 
ment of the leasons which liiid induced 
the Ceninnttee, or the maiciiiy of tho 
Conimitte<-. to come to the coucluhiou 
at wb.ich they an i\ ed 

Mu. MACrLAM) 'thought tint 
^onii- im ans .slmulii be df vi-ed for re- 
emdinc the (>pinioii (.H the minoniy, 
and ot •mabline e\ m V riiembir of the 
Si-'b’' I Coniliilltei- (m » Iitrt 1 l', ]irotest. 

dhli AI)V()C.\'ri'’i ( I lAl'.R.Uj point- 
ed out, lli.it eV'Tv 111 ' ml’ci rlisseul- 
iiu'' fioiii tlie K"p'>it of a SCi'M-t Com- 
miiti'i wmbd have lull op[ioi(unity 
ol suomc the ic.i'rons and giounds 
ol iii^ <ii''-ont, wiien ihe Ib'jioir came 
b*li'io ill'- (oiimil lot ( oiisidei atiou. 
'The miieeit\ Would Hot, as heietolori’, 
be MMiipi l'-(l to join in tlie Ib'poit; 
but tie- Kelu'it Wouiii bo tb.if ot ibo 
m.ip'Mtx, and tiie miiioiitv would be in 
no \\.i\ i omj'i omiNe i j,\ u. 

'i’be ane iidmetit, in Cl.UMe o was 
tli'Mi aei 00(1 to 

diir. Al>V()C.VTi:-r;r.XKRAL said, 
will, re^^a’d to ibe onii,'>''ion from 
t'l.iUM- b of tbe woid-: — “ lint no Hill 
I in be ]>;iKs<. b and so become an Act 
ot tbe l.ioutt-nant-Coveriior in Ciumcil 
unic'.s ilie ipioium loipiin-d by tlm 
Matute iMtii and l?bili Vic. ca}». t>7, 
th.it IS to sav the Hh si. lent and not 
liss than one lialf oi the members be 
prcs(MU, at tlie time," be miglit state 
tbat it wa- not an\ subsiaiilial abeia- 
tion of the old Rides. It was pro- 
posed to omit tbe Clause becau.so it 
^a.-i, to say tlie least ot it, useUss to 
lay down that u thing should uot be 
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don© which by virhio of tlte Sfattit© 
nndcr whicli tl«o Coutjcil was esbib- 
Jishfnl they had no power to do. 

Kule XV as amended was then 
agreed to 

Rule XVI was agreed to. 

'^Aiino PROSONXO COO^^IAR 
TAGORE moved that the iV)llonmg 
new Rule lie inti-oducod utter Jiulo 
XVI ; it would allow j>ersoTKS whose 
privaU’ iiiteresls might he utieeled hv 
any Ihll luliodiiced lu Oouncii to ht‘ 
heard by Counsel in support of the*r 
petition ; — 

“ Tf a Hill ]u‘ t'ciulnifr pri'iih.ol' fifKcnn/ 

pt ivate uitcif'*!'', aiul iu\ jn i ,ui w li.is, int.i- 
est'- aiv SM utl'i/ud h\ p nih'U n* !m 

lii-ed by lump'll dr In'! 1 m '<n tin 

s ibpM t of ihd Hi!'. ,111 do'{ 1 r)i.i\ I,, in i di''>’i 
tiU' mniidn (it a iii' i .hi' u o i; thi pi 'Ui-iin i 
to 1 k‘ sd li aid ( it.)M jut. Ml 111' 1 ( J (’.'in- 

niilli't dll till- l! 'i.Mi ii ).d( tn, wli.'I. ( dii>uil, 
JIM \ 111 (1 till' pi I r i"ii bi' 1 1 I I n I d 1 )\ till '^li- 
) . I 11 \ 1)1 l( ri' l iid lb pdj t dl ilir ^>1 li ( I ( 'din 
ltii!!"i- on till* Jiiii 1 "I M Id I ,,,, I 

rase nr maiiiui '■li.ill ;in\ i I'-' luaiil I''. 

liiUiMit or bN lii> Cduu-'il.” 

Aher Roino discusi.iun the ('u'lim il 
di\ ided : — 


J>/rs : 

' A-. ^ '> 

Ib'ibiVT Pi')-')ii!ia ('’iM- 

Tlicl! IMTal.l- 

ni;n T ip"! • 

I.i! 11 

liai-iii I’l 1 tiuli ('Ihci'i 

I'M AlivMal, 

Mll_> ti 

' t .1 

Mi Mm.iu 

l.c i’ll '.nil III 

1 M.iiil I'll! 


Mdii 1 \ \ Ab'i" '! btih 1 t 


1 . bioiDa.' It'U 

1 

Ml. Aiil H. ' 



So the Motion was, earned, and the 
new Rule agieed to j-i 

The reiHuming Ihiles weio then 
ugrei'l to with some uiiiuipoi Lant 
verbal ninendinenis 

'I'he Rale.s, tis bellied by the Council, 
were then adopted. 

IH KbIC CoWr.VAXt’lN I\ t Ab« 
CrriA AND Till. M'lD KHS. 

Moulvy ARDOOL TdJTEKF moved 
that tlif* Report of the S ieet Com- 
mittee on the Hill for reumhiiing Hublie 
(/Ou veviiiiccs 111 the Town and Suburbs 
of ('aleulta U' further coiusideK'd in 
order to tlie settlement ot tiic Clttuscs 
of the Bill. 


The Motion was put and ngroed to. 
Till! PRESIDENT snid that, upon 
the last oeeusion, they had got ns far 
: as the i?(>th Seetion, hut he nndei stood 
that, in the inteival, eertain n*meud- 
ments had occurred to Honorable Mein- 
b»ns winch (hev were anvious to pri>c 
pose, and ibcTel’ore it w'onlil lie dcsiraldo 
to go back to thdso elaii.sos which it 
was propo.^ied (o amend. 

Moii.vv AHIhlOb LUTEEF mor, 

ed an arneiuinient in Seetion \’ll ti>' 
tlieclleet that (ho ri'gistry plati^ at- 
tached to hackney earnares shonld 
lia\ e thi‘ el.iNS and the iiumlier of tlie 
earnace ]»i inlctl or inaiki'd ii ih(* 

I ( htl ' O , aU'l Brihjaltc lan » 

i/'on/o'- and i lunuu'lt / .s, 

Al'tcr some eun\ eisation, Iho Coun- 
cil di\ ided : 

i I .ViK't I’..* 

P'M lb I'lrtiiib ('li.iiitl ' I’o'Miiinii Cjo- 

Si'i;' ' Ill'll ’I IC- 'ir. 

Mdni\\ \li 111"! 1 till 1 1 Ml Mi'i.'iii 

\1 1 1 ^'ml'J^dU. "^b . M iili m i 

Ml Alii a. i lid' Ibnuii .ilili' Anlilcy 

1 l.iliU 

; Tl,*> .\(lv(H .iti’ I ic- 

1 .cm!, 

I '1 ill I'll'.' lib lit 

^o the ^foiiou was negitived. 

In '^retioii X\', on tin' iiiol ion of 
the A«l\o< itr (icneial, llio JUOVISIOIH 
1)1 (III .SriiMu. with jil'cietiee to the 
I'VpiMine of tokets weie limilrd to 
dincM of carnages of tlie H< eond or 
tloi d e a.'iM s 

' 1 ' I, A 1) vor: A T E CEXERAl. 

moM'd tin lilt 1 odu-'t ion o| I le- lullow iiig 
new St' Inm after Section X \ . -~ 

“Till' lb pi '*< nil.: 0|h( ' 1 11 1) , !'t 111' <ji ' 1 
tlKll, < 'lUn 'Oi'i I It I'O p' M h 1 ll"t I K* 'i.n;; 
,«iic \ I . 1 ) \\ I' )i li V ' ' V ' a* !'• b ' ’ ' mi'i <'i li' i 
pi M'.-l- lv> ' ni'lf Mil JIpi- of tlic Ill-t'i.l-S 111 
iljir, lol I'M Dll ''Dll to I p D'l, Dl 111 U »1 /ill 
1< • - Il i \ 1 ini' li II ! 1 Up ' 1 Ml j It 1 1 ' iii, I il In r I ■ >i t ii" 

’ ^1-0 Cl til ol ,ii II r.'ii 1 1 .p" K, 01 1 d 1 bill 

111 ii>-t . ol \iii‘ <ln\ ( lie n 'll " 

The iiiofiim w'u.s put ipid agreed to. 

Mu ALEKN pointed out. that, by 
Se<-tiou XVT MB It, at prtiseut stood, no 
treiitlemaii could lore a Ihiggy from a 
liveiv stable-keeper w itiiout, taking out 
U dl iver’s beonsc 

Tnr AD VOCATE (lENERAri 
thereupon moved ibo lebcrlion of woido 
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rxrltuling from the operation of the 
Section liny person hiring or using a 
iiackney carriage and driving the same 
l^imself. 

Th^ motion Was put and agreed to. 
Mocltv ABDOOL LUTEEF mov- 
ed that Section XXI be left out, in 
order that the following new Section 
miglit be substituted for it: — 

“ The Ilegistering Officer Bboll, on applica- 
tion, flupi'ly the owner of every Hackney car- 
riage of the 2nd or of the 3rd claas with a 
plat^ior board having distinctly printed, paint- 
ed, or marked on it, in the English, Ooidoo, 
and Bengallee langmigi s and churacters, the 
amount of fare ace )rding to distance and time 
which Tpay h gaily be dernunded and taken from 
the hirer (.f wuch carnage as a Hackney car- 
riage , and such owner shall affix on the insidc' 
of such carnage, and at ail times keep uftite 1 
there, such flate or boiiid in such manner and 
in such posi'ion as shall be directe d by the 
Uegistcring Orficer. A lee of on<' Rupee shall 
bo paid to the Regntcnng OfficM-r for every 
plate or hoard gi anted b) inm under tins Sec- 
tion. Any owner who shall refuse or neglect 
to affix, or to keep affixed, a plate or board as 
herein provided, shall be liable to a fienalty 
not exceeding twenty- five* Ivupees ” 

After Horne cuiiveiaatioii, tlie Motion 
WHS by leiive witlidrawn 

Mu. LUSlllNClTON suggested the 
exfiedieiuy of [uitting up a boaid 
opposite each stand, announcing that it I 
was a public stand : and lie moved tliai 
tho lol lowing worda be added to ISec- 
tion XXIV ; — 

“ Every public stand so appointed or as- 
signed sliull luue a board affixed m a eonspi- 
CUOU8 ttluce in fiout thoreot containing a notice 
in the Eiigiisb, < tidoo, and RengulK e lungiifigi's 
that the stand is a pul he stand under tUis Ai t ” 

Mu. MAITLAND thought that a 

cab atund would sjieak for it.srif. 

Mr. LUSlllNdTON begged to call 
the attention of tho Honoiable Mem- 
ber to the fact that the Section applied 
to coach houses, stahlen, and sheds 
as Well as to stands. 

Qdie motion was put and agreed to. 

Tho postponed Section XXVI, after 
being nnunulod on the motion of the 
President, stodd as follows : — 

“ The driver of every carriage of the second 
or third class registered under this Act shall 
(unlen he have a reasonable excuse to be 
allowed by the Magistrate before whom the 
matter shall be brought in quesUoa) drive $uob 

The Advocate’ Qenerai. 


carriage to any place to which he shall be re- 
quired by the hirer thereof to drive the same, 
not exceeding six miles from the place where 
the same shall have been hired, or for anytime 
not exceeding one hour from the time when 
hired trovided always that when any such 
carriage shall have been hired by time, the 
dnver thereof may be required to drive at any 
rate not exceeding four miles within one hour, 
and if tho driver of such carnage shall be re- 
quired to drive more than four miles wiihin 
<»ne hour, then in every such case ihe driver 
thereof shall be entilh d to demand, in addition 
to the fare regulated by time in Schedule (A) 
to this Act annexed, for every mile or any part 
thereof exceeding four mile.s, the fare regulaU’d 
by distance aw st t forth in the san e Schedule." 

Sections XXVII and XXVIII were 
agreed to. 

Section XXIX was passed after a 
veibal amendment rendered necessary 
in con.spqiienee of the umendment made 
in Section XXVI. 

The HONOEABLE ASHLEY 
EDICN moved tlie introdnctiori ol‘ the 
billowing new Section niter Section 
XX JX — 

“ It shall be lawful for any Mniristrate before 
w'lora anN diner shall be toinielcd of any 
olfoncc, w lu tber iinilcr tliis A( t m any other 
Act, to revoke tbeluense of such driver, or to 
smiiend the same lor sutli time as the M.agn- 
trate shall tliiiiK fitopei, and foi that puipose 
to reijuiie the drnir oi an\ other the p( m 
who^e posse.H'iion sin ii licciiic and llir ticxet 
theito hebmging sliall then he, to deliver up 
the ‘vnme, anden r} diiver or other penon who, 
being so ri’quin d, shall refuse or neglect to 
deln»>r u}» such luense and such ticket, or 
eitlur of them, shall be liable to a penally not 
excel ding twenty Rupees, so often as he ehall 
lie so leqiined and refuse or negh rt as afore- 
said, and the Magistiate shall immediately 
s( ml eMoy license and every ticket deliver- 
ed up to hirn under tins Seeiion to the Ue- 
g'st'Ming Ofheer, w Ini shall cancel '«uch license if 
it Inns luen levuki^l by the Magibtrute, or if it 
has \>cen 8u^J>en(lt'd, Bhall. at the end of the 
time for which it shall have been suspended 
ro-ilelnei such license with tne ticket (if it 
shall have tome into the possession of the 
Registering Officer) to the person to whom it 
was granted." 

The motion was put and agreed to. 
Sections XXX to XXXV .were 
agreed to. 

Kajah PERTAUB CHAND SINGH 
moved the introduction of the fol- 
lowing new Section after Section 
XXXV 

“The owner of every palanquin ihall pot up 
and, at all times, keep distinctly pricAed 
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a ted, 00 * marked, in the EagUeh, Oordon, and 
^ee langungea, in aucb manner, and m 
such poMtion as shall be directed by the regis- 
tering officer, on the inside of such palanquin, 
the amount of fare according to distance and 
time which may be legally demanded and 
taken from the hirer of such palanquin.’* 

The Motion was put and agreed to. 
Section XXXVI was agreed to. 
Section XXXVH being read — 
Moulvy ABDOOL LUTEEF moved 
the addition of the following proviso : — 

** Provided alwavs that when the owner or 
person in charge of any sueb paliinqtiin, to he 
paid a fare calcvilati d aceorilmg tc the dismnee. 
shall be required bj the hiitr then-of to etuo 
sueh palanquin lor fifteen inimiie.s or foi any 
longer time, it bIimII be lawful f.r the nwn»r 
or person in charge to deinnntl and receive 
from the hirer so requiring him to 6 top. n Uii* 
ther sum (above the fare to >\bieb be sbull be 
entitled calculated according to the ilistancc) 
of one-fonrtb of the rate lor one hour for evt-rv 
fifteen minutes thnl he hbitli nave hetm s.» 
•topped, and no owner or person in cbiui^e 
sliall demand 01 rective ('ver and above the 
said fareuTU sum for hju-k line for the return i 
of the palanquin lioni the ]j1 ice at which it 
was discb'iig'd. I’rovultd uUo that iiolhiiig 
in this Act eontaimd shall preient any ownn 
or person in iharge fuun being h )und hv an\ 
contract into which he may enter to iceeive 
payment ul a rate lower than that lived b} 
tins Act.” 

The Motion w.as put and agreed fo. 
Sections XXXVIll and XXXIX 
were agreed to. 

Section XL being rend — 

Moulvv ABDOOL LUTKKF 

moved to substitute for the wortls 
“ The bearers c>f every palurujuin re 
gistered under tliis Act shall cairy tlie 
palanquin at the rate of two and a 
jinlfrnilcs an liour at the least,” the 
following words; — 

‘•The bearers of everv palanquin regist^med 
under this .Act bhull (unlcBs they have a rca* 
ionable excuse to be ullowed by tin* Miigistnite 
before whom the mutter shall bo brought in 
question) cat I y siu'h palumpiin to any place 
to which they shall be requir'd by the hirer 
thereof to carry the same, not exceeding live 
miles from the place where the same shall have 
been hired, or lor any time not eiceeemg one 
hour from the time when hired. Provided 
always that when such palanqu.n shall have 
been hired by time, the bearers thereof may be 
required to carry it at any rate not exceeding 
two and a half miles within one hour, and if 
the bearers of such palanquin shall be required 
to cany it more than two and a half mtlea 
within one hour, then in every such case ths 


bearers thereof shall bo entitled to demand, io 
addition to the fare regulated by time in Sche- 
dule B to this Act annexed, for every mile or 
any part thereof exceeding two and a half 
miles, the faro regulated by distanoo as sot 
form in the same Schedule.” • * 

The motion wiis put and agreed to. 
Section XLI provided for the award 
to persona complained against of amends 
for frivolou.s complaints — 

Mr, ALLEN moved the insertion 
of words empowering the Magistrate 
to award amends to the owner of a 
catriige if summoned under S^'lion 
XXXIV of tills Act to produce a 
driver complained ngalnst, or to both 
the driver and the owner, for their luaa 
of time 

Tlio Motion was put and agreed to. 
Section XLII being read — > 

The IION’BLE ASHLEY EDEN 
movt‘d that for tlie words “of Act II 
of ]S3y,” ho Bubstitutod tho* words 
“ lor tb<‘ recovery of fines conPiineil in 

S<‘ctu)u LX I of Act XXV of IMtil 
arid tlie itiscition of N\ords extonding 
the application of Act XLVlil of 
LSbO (to amend Act XIll of lH5f») 
or any oilier Act for regulating tho 
police of tho Town of (Calcutta in forco 
for the time l»emg, to fines and poniilliea 
im[)Osed under tins Act ; and also a 
jiroviHo that all jienalties and fees to 
iio lex led under tliiB Act shall ho dis- 
posed of in such manner as the Lioute- 
nant'Ciovernor of Bengal from lima 
to tune shall direct. 

The motion was agreed to, as wera 
also the remaining Sections of the Bill. 

On .Schedule A, rehititig to fares to 
be paid for carriages, being read — 

Thk rUESIDENT thouglit tlmf, 
consnicring all the restriotionR that 
were placed upon tho owners of hack- 
ney carriagof^, they were bound to al- 
low as high a riito of remuneration as 
they reasonably could. He did not 
tliink, from all ho know uj>on the 
subject, and from such enquiries as he 
liad been able to make, that the rates 
laid down iu the Schedule ought to bo 
reduced. 

Mb. MOUAN considered the rates 
proposed in the Schedule excessively 
high as compared with those at home. 
Is Dublis the fare from any part of 



259 Public CottvCjiaHces [Feb. I t, 1803.] {Cclcuila Suburbs) Bill. iOO 


the ciry to another was only six pence : 
arnl whatever distance a driver might 
he taken within certain limits, tlie 
diiver was hound to remam half an 
hour and return lor half fare. Under 
the Rill as It stood, no driver would 
consent U» he employed a second hour. 
When he took into consuieiution the 
ddfercMice of the expense of fi-eding 
horses and J^aying coachmen in London, 
Duhlin, and Calcutta, he thought the 
jrafes laid dow n in the .Sciiedule exces- 
sively- high. 

The ' ADVOCATE-ULNLRAL 
moved tlnit the rates he fixed at lour j 
annas a mile fer second cl.i.ss cat - ! 
rittges, :uid two annas a mile lor > 
third cl.iss carriiojes li hired hy dis- ! 
taiiee, and at one Rupee per hour for 
the R<'('oiid cljihs if Imcd hv time, ami 
eight aiiiias an lioiii for the lluid (lass; 
ami tiiat the faies lor anv }»enod ex- 
ceeding one hour he sliuck out lioin , 
the Schedule: also that ]>a\ ment, 
when not staled hy ihe Inrei at tlu- 
lime ijf .lining to he hv lime, ht 
reckoned hy distance, l^iv tie* Rill, a-' 
as it hail been just altere<l. a (iiiv<*r wa.s 
only comjicllcd to lure himsell (or one 
licuir, and lie theiciote tiioiieht lli.it 
the Scliedule need not fix the tare loi 
any longer peiiod 

Tiu IION’RLH ASIIl.KV KIH-X 

tliought that, withmil going into Un- 
ipieslioM of tlie comj*ara 1 ive jtrice oi 
hay and straw at home and m Cal- 
cutta, the Council could he gunled 
l)y the latcs which ohiaims] lu tlic 
open market. He consideteil the rates 
pri^postsl hy the Advocate. (huierai 
to ho very fair, and he should not 
like to s<h; them fuitln'i reduced. As 
11 comjmnsoii had been made between 
haekney catnagos ui Calcutta and 
those m London ami Dublin, he eonhl 
only say that il he wi^o u cab dram, 
lie wouiil inliniU’ly prel«r driving a 
wdiolo day in London or in Dublin, 
tlmn one hour in Calcutta. 

Mil. LUSlll.NtiTON did not think 
tliat any comparison c*)uid he drawn be- 
tween the position ot drivers in Calcutta 
and drivers at home. In London, if 
cab-men were taken from one place 
to another, upon being diacliargeil they 
went to the nearest Slaud and soon got 
J/r. Mofan, 


.another passenger. But what clm^ice 
would a driver here, if taken in the day 
time to Cossipofe or Garden Beach, 
liave of getting a return fare ? 

Alter some further conversation tlie 
, Conmdl divided on the Motion of the 
, Advoc^ate-General : — 

1 

'5- ( Xofs 5. 

Rahoo I’rosonno Coo- | Mr M.mlanfl. 

jnar Tagore , ithdool 

h.igili I’ciiaub Chand j LiiUal 

i L'‘-'iunrtoM. 

Mr Motan 'Air. ,M]r.i 

Jhc ^<i^<Hutc■0(■nctuI ' The lion’hle Abhloy 

Tlif Pic.Mdcnt. j Ed' II. ^ 

Tlie inumhers being even, the Prc'^i- 
dcni gave ins caMiiig vote ui favor of 
the aim-mlment, 

Mr. JiL^HLXCJTON then moviul 
that, for ihe liist mile, the j.-ue .shcmhl 
he fi.x<'d lit eight annus and lour annua 
IC'-^pectUciy. 

Till. ADV()CATI--(;r:\ERAL 
considered that the iIiMsn-n which Imd 
in'.! talc* ti pi. ice had .sollhe! tin* (-jiics- 
lioii. and tiiat it wa.s not coinpeUiU l(>r 
the Jloiioiahle Meinner to niahe such 
miUion. 

I 111 ] Kl'jSIItLXr s.'iid tiiat the 
( onncil It. id 1 ecDgfi 11 .,,'d the j>rnicipl(} 
lhai lout anna.s n nnie should l,o the 
L'dieial i.it('. hut It was (piite competent 
to any nn uif>er to move an eXLCplioii 
111 ihe <'ase o! ih(* hi >,t mile 

Mil jM A 1 1 Land nuned as a fur- 
thei atnerelment that tin* laies for ilio 
flr,^t mii«> he fixed at six annas and 
ihn'e .intia'-:. 

Mu. M.MILAXDS amcmiment 

was m'g-ativetl 

Mu Ll ^1 1 IXXJT'OXhS amendment 
being j'Ut, ihe Council divided ; — 

jdjes -7. ' Xfjcs 

Mtmh y .\tMi(Hd Luteef. Itaboo rro^onno r.w- 
Mi Ltislimgtoii. j mar T.tgoie 

I Ml Allen. I Rajah Teitaub Chaud 

The llon’ble Ashley j Smgh 

Eden j.Mr. Manin 

The Tie ident. \\\, Maiil.irnl 

N ho Advocato-Gi- 
' ncriil. 

Tiie nnnd^ers being again even, the 
President gave his casting vote id favor 
of the ameudmeut. 
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On Scliedule B, relating to fares for j 
palanqiiina, being I'ead, — 

T H K ADVOCATE-GENERAL 
moved that three annas, the Are fixed 
for tlie first mile, be rod need to two 
annas. 

The Motion was agreed to, as was 
also a motion that j^ayinenr, niien not 
stated by tlio hirer at the time ol‘ hir- 
ing, to bo by time, bo reckoned by 
distance. 

On the Motion of tlio Advocate- 
General, tiio rates lor time exceeding 
one hour were e\[)U!iged Iroui the 
■ Sclu'diile. 

Tiie Preamble ' and Title TTere 
agreed to. 

CTIITTAGONr. DISTliltT'. 

Thk IIONT.LE ASIILLV KI)I'\ 
nu)ve,l tlKit tii<‘ Ibil to amend 
XXIl ot I SGl) (to letiu ve ecliani 
tMCls tm tin* Ivtst'Tii bt'idor of ^lie 
Chittagong Di'>tiii'f Ihmii t be j ut ’.-dn - 
tinn of 1 luMnliUll ll 1 e•^':lbll■^i)• d llti'b 1 
tlio General Ib'giil.it nni'. and 
whicli vv.n^ fi'a 1 in tbniinil at tii" i.!"! 
MeeMj\g, be lefrind lea Sel.H’t (’"tn- 
jnilte(>, coii'^ist i!ig <>l Ml Allen, Ibibeo 
P’o.'ionuo Cooin.ir d’egoie, ainl llie 
IMoVe'r. 

'rbe CoiiiK'il t’leii adjeiuned till 
Saluiday, the - Ll i.e-tan* 


Salnrila>/f l'\hr\mnj iM , 

I’l.i si M . 

IlisIIonor tliC Licuten.int <1 ocrnoi ttf I5i iignb 
J ' rcM ' iiH’f 

W. .1 ]'«q, \V M-o.ii, r-ij, 

!<* II 1,1.^ 1C 1 \ I 1 !*.t, , 

Tne ll ’ii It I) 111 I’rituulj t iniml 

Aleiil\ \ AImIiii’I LiiU’i 1 

JviiHii Ituliml'i.ii’, ) and 

J !S Htiben, l‘C<j , lini'Oi* I’lo-oimo C oo- 
\\'. Alailhiiitb k"'! , i lunr 1 ijgiJi e. 

IfiANcrOKT OF LUIOKFP.S TO 

Ab>AM, Si . 

Tilt: JION’JiLE AsIILEV EDEN 

moved tliat the liejiort ol‘ thi* .Se- 
lect Ciuuinittee on the Ibli to regii- 
lato tile 1IVan'ij)nrt of N.itive Laiior- 
ers to llie DisUiela o£ A&.siin, Cacliar, 
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and Sylhet, be taken into ‘consi- 
deration in order to the aettloment 
I of tile Clauses of the Bill, and that 
the Cl.iuses lie considered for settip- 
ment in the form rtHannmended'hy iho 
Select Ciiinmittt'e. Ho s.ud, the only 
substantial objection winch, as lar 
as he could leain, had been made to 
tlie Bill w’as, that bv taking ci'gmz.ince 
only of llie e\ils cd‘ tlies\'»tem of emi- 
gration in so far as it relatt'd to As- 
satn, Caeliar, and Ss Iht't, it had placed- 
tlii'se disfncrs at a ilisadvaiifa^-* iui 
j ei'Tiipared with tlie C'oleiiies. Jblt iho 
! Govi-rniiKMit (»f Bengal, as had been 
i aiieady explained by the Honoiablo 
! Piesnlent, had no anthoiity to le- 
1 gi.Nlate in regaid to Colonial emigia- 
! ticii. d’he iu ‘1 ef.-^it y of similar snper- 
I \ ision (»\4'r ilui jmH'i'talinga of tin? 

I I'olonial reciuiters had iiecii jnes.sed 
'upon the (biVeininent of Jndia, anti 
action in the matter w oiibl, no tlmibt., 
lie t.dvcn at an eailv date. In tlio 
no an! line tie’ Lieiiii nant. Governor htoi 
obtained tb<‘ voitiniatv consent of llio 
(’oioni.il Agent.s to adoj)t a system 
, i,f reeiuitment esseiiHally the same JiS 
'that ptotidod in tins At'l lor ibo 
Ihi'-tein Disiiicts of Bengal Gov- 
oininonl 1 .id e. it'iinly iiotinng (o 
I gain or lo^e 1>\ eneouraging einigra- 
' tion to one jd.iee m pieleioiu'e to 
aie tlici : and iM-tlnng but good to tho 
coiintn could aii'«e fioin a pr<»per 
and W'dl snpei\iMO(l .s\-,toin ol eini- 
gi.iiion, to wli.itr\<'i j laci! it might 

I ix*. llo nni^f *-av, that he tluniL'Iit 
j fliat tlo"“e who blatnod tlie Go\oin- 
no nt <d Iioiia loi its emigration 
I jwiiiv <'(»nl<) h.ardiv s<'e ilio Inil foico 
! ol tb<-ir < lip'oti'iiis )oi tn liim it ap- 
j-o.ir- fl that, conoid, Cl mg wdiat that 
j,oli< V v.a'i, il thev no ant an) thing at all, 
1 tho\ niiist nc-an • itlo r that tKAerniiient 
' was to pif'lnhit tho Native of Innia fioin 
j r.n n mg Ins l.ibor into whati\''r itnir- 
’ ket lie liiod, thii'^ pl.'icmg liim in a 
1 j).>^inoM which no ivighshnuin would, 

; 1)0 «-honM hope, didiheiately ndvooatO 
; at tin* pies< nt day, or that (lovern- 
j nicnt siiould w.ihdraw ail cliccki* 

' iigain.st iiiisinanagconent and opprcH- 
] Hiiiii, and lea\e the I'oh-ni.il labor- 
Ums. wlnisf under tranwpoit, t<> tho 
^ meicy ol uiiscrupuloua contructora, 
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nibo Would treat them as the Assam 
contractors were shown to have 
done in the absence of siniiUr super- 
vision. It was said that India had 
not Ifibor enough for itself, but of 
this the people of India were the 
best judges, and if tlie demand for 
labor in this country was greater than 
the demand elKewhere, it was not like- 
ly that the Indian laborer would under- 
go the rink and delay of n long «ea- 
•voyago for the piirpi se of laboring at 
a d?.»taiice from his home. It might 
be true, that if the people of India 
were equally and withont reference 
to their own wishes or interests dis- 
tributed over the country on a calcu- 
lation of BO many men per square mile, 
there w^uld not be more than are ne- 
cessary to reclaim what is at pre- 
sent w,?iste jungle land, but, in fact 
the jieople were not and could not 
be 80 ciiotrilmted, and there weie 
certain parts of the country which 
had a veiy large surplus po] 'il- 
lation, and every acre of which was 
supiiorling some five or six half idle 
men, and it would bo most, beneficial 
to the countiy that thi.s surplus 
should be scallered. Tlie only way, 
however, of eflecting this was hy 
alfording faciliticH lor them to tran.s- 
port theiiiselvea to the place to which 
it was most to their advantage to go 
If the Colonies oftViL*d the highest 
inducements they would go to the 
Colonics, if Assam then to As.sani. 
It was tiot t(> he wondered at that men 
sliould [irefer to go to Colonies where, 
after the expiry of their first engage- 
ment, tliey could make sure of getting 
from 10 to 30 liupeea per mensem, 
rather than to Assam, where they were 
only offered wages scarcely in advance 
of tlie Calcutta rates. When they 
saw men returning from Asvam, as 
Emigrants now did Irom the Colonies, 
with from 2,000 to 6,000 Ku pees saved 
in the course of a lew years, Indian 
laborers, doubtless, would prefer to go 
there than to any other place. With 
reference to what had been said on the 
subject of late, he might ^lerhaps be 
j^rmitted to say, from personal observa- 
(ioQ, that nothing could be kinder and 
fairer than the manner in which the 
The Son'bh Ashlry £den. 


I sugar Planters treated their laborers, 
and that it waa certainly a mistake to 
say the climate of Mauritius aud 
Bourbon* was fatal to the Indian. 
With the exception of the fearful 
visitations of cholera, to which the 
Islands were subject, and which attack- 
ed Euro|>eans, Creoles, and Indians 
alike, the climate of these Islands was 
one of the most equable in the world. 
The truth, he believed was, that the 
Bourbon Planters did not like the 
Bengal laborers, and were anxious to 
see the 6} stem of Coolie emigration 
stop|>ed and the old semi-slave trade of 
the-Coast of Aliien and Miidngascar 
revived, — (he system of getting ap- 
jjrentiees from the mainland — and with 
ihis view they exaggerated the failings 
of the Bengal Coolies and their use- 
fulness for iahorers. 

Mu. PETERSON wished to make 
a few remarks upon the observations 
wltich had (alien 1‘rom the Honorable 
Member. F(>r his own part, he cori- 
•sidered that legislation such as waa 
now ]»rop()sod was wholly unnecessary, 
and li he saw any chance of success 
in making sncli a inution, he would 
moi’O tliat tlie con.Mideianon of the 
( lauaes of tlie Bill be indt finitely jiosr- 
poned. In Ins opinion im n sucb as tliose 
to wlioin this Bill related were quite 
old enough to contract (or themseivea. 
But it had been resohed .there should 
be legiblation, and sotbeie was no use in 
bis attempting to re-oj'en the question. 
He did not see lliat any cornjtarisons 
were called lor, or eould laiily be 
drawn, between Emigration to Assam 
and Emigraiion to tlie Mauritius and 
suib jilace.s. However much legis- 
lation might he necessary to protect 
Emigrants procoedn.g across the sea 
to jilaces out of India, no such legis- 
lation w'as needed when they were 
merely to pass troin one part of India 
to another. Kelerence hud been made 
to the remuneiation of Coolies em- 
ployed in the Tea districts of Assam. 
He himself having been intimately 
connected with a leading Tea Com|mny 
in Assam, had no hesitation in saying 
that a statement, which had been put 
forward by Captain Stewart in oon- 
neclion with (he treatment of Coo- 
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liffB in tAsaaro, was fnfirely wronjj. 
He would pledge his stiitemeut tl»at, iu 
that district, with regard to the nerick^ 
the actual labor done is not u^sually 
half a day’s pay. He had felt him* 
self bound to rise to contradict the 
statements which had been made with 
regard to the of'ndition of laborers in 
Asivim. Why, the actual expen.se ol 
hoeing an acre of Tea was t\Venfv per 
cent, more than tlie cosi ot' hoeing an 
acre <*r turnips in Knglaml. lie was 
for free trade iu iiil>or as well as iii 
anything else, and it would be far 
better, he tljoughf, to leave ('oolies to 
find the best inaiket lor their labor 
unfettered by any h'g.d cn.icliuent 
He saw no advantage ni pin ting men 
in leading stiings, and as lar as his 
own experieni'e went, he had iie\er 
seen any yorkineu yith more aeuio 
notions of their own riylits th-m the 
v'oolie.s of Bengal, lie had hiiusrdf 
originally been app(»inted a fiKinbci o( 
the ('ommittoe tvt whicli tlie Bill was i e- 
leiied : but after n'ading the Bill he had 
tielf so convinceil ol its u.s(de‘=siiesH. 
aud of th.eie bting no need { a- anv 
legishition on r)n} subject, tli.if lie 
liad not attended the meetings of the 1 
(’oinuiittee, siud he now fell h||^uiul j 
to express Ins o[uiiioii to the Coiiii*| 
cil. 

Mr. MAITI.ANO .iifiVr-.l m opi- 

nion with* the honorable and learned 
gentleiiain as to the ner<K-itv of a 
nie.'i.suio like the pK'^wf, for he 
thought, that sotno sm-n iieMsine w.-i'-. 
V(‘iy de, suable. With i e;,’ o I to nhaf 
liad fallen from the Ip’tM'i.ddf go-ntle* 
ineu who opened th*- di.^'i u^^lon as U) the 
t’ompaiative advantapes ni ICnnprantv 
to the Colonies, and to As-sam and 
other di.strict.s in India, he himself 
could not speak ftoni pej soiial cNpc- i 
rienco, but fioui uli.it he ha*l alwa\H , 
heard from jieisons wiio l;:id been iu tin* , 
Mauritius aud Bouit>oii. he believed that 
u great deal of misiipja ehenKifii pre- 
vailed with regani to the ««lvanra^e» j 
derived by Coolies prfireeding to tlioiie 
Colonies. He himself was inclined to | 
think \hat the laboring population ot 
this country would find it more to their 
advantage to remain at home than to 
go there. Before the (ouncil entered 
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i on the ronsid^i^tion of the . Clndses of 
j the Bill, he wished to refer to u 
j matter which had attracted some 
I attention out of doors among thr^ 
j persons who w<‘re interested "in the 
' question. Certain appreheivsions had 
* been excited in consequence of the 

' Bdl having leferencn only to the 

i transport of Coolies to Assam, Cachar, 
and Syllict, and not. to Emigration 
j gencrnllv. and it was thought by some 
that it wouhl produce an inequality- 
of the term.s upon whi<h reorllitera 
, for np-countrv amt recruit.ers for 
I foroign .service W’onid go into tlio rnri- 
( iis districts. When the Bill was first 
mtiodnccil. lie had suggested that the 
, Bill .should he made more general. 

He liad, liowevci. been met by the 
; suifcment that tlmt Council could onlv 
■ Icgislaio for ('oolics engaged ijj Ben- 
,n.,l He was how’ever. glad to hear 
tliat iIk' geiier.'il .‘-ubiei’t would form 
a matter ol consider.'if ion in the Conn- 
ell of the (lovernor (bMieial He ]>c- 
1 liev(Ml that the piiix’iple of the Bill 
was a sound <»ne, and In* should like 
t<* i«(‘e It i xtended to Eniigialiou over 
the w’holc (4 India, 

Tiif IlCN’Bbh: ASin>EY EDEX, 
with r*fetenre to wdiat had lioen 
stated hv tlie liotK'taldn ami leafned 
geutlem.'iu (Mr Petei'-on'), as to tin* 
pav r<*<eived bv jiboicrs in Assam, 
wished to r- ad .a j.itagrajdi from th« 
.\iii<dos<tf Agreement wlin h the Coolies 
nt at: h a-f one I'r.t 
hid to -.u.'!! It was ,as follows ; 

• 'I'hrtt lav \\, 4 g('s will 111- at the rat.' of 
-• l I inoiitlt, hot I iigtce tn worit nn ih«' 

I .Mill.e'* or n /i «\‘-teiii, miii I tiliii'iilnnl 
ti.a* itltluoijh I r'lo *!un \v»gr< hv 

w etkmg rejifi.o t, I niiet wojk hard to <lo io.” 

That, he coma-ived, was a dintinef ad- 
miKsinn that the Ceolies were, as a rule, 
onl\ to e\f»< rf lour Kiipces a month. 

M’hk PBEJ^IDI'iVT said that, hefors 
putting flic question to tlie (’oun- 
<-il. he miglii nieutiou that a commu- 
nn’atiou had that mormrig been rccejvwl 
from tha Ijandholders and Cotn- 
mercial AsHOttialion ol Btitlsh Imliii', 
expressing a desire iJmt the considera- 
tion of the Bill be delayed for » fort- 
'night. He would call upon tht Secre- 
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tHry tb re«^ the Petition, wliich had 
been presented by that body. 

Tl»e Secretary tlieii read the follow- 
iijg Petition : — 

“ That it appeals to your Peiitioneis tljut 
then* are several .S<*( tiona of the IMl to regti* 
bite the transport of Xatne laborers \6 the 
liiBtricts of Assam, Cacliuj, and S}lhit \vhn h 
seem likely to add to the diftieuUv and expense 
of getting labor, withjut adding to tire benetii 
or sec-urity ot the bd.oreis 'that your Peti- 
tioners an* desirous of hubimtting soi'uc rtniarks 
'on the Util as arteoided bv the S< l-a t f’om- 
inrttei, but are unable to do 8»* I el.. re tiie tun. 
uppoiiiUrd lor talwing it into ••.msideralion tn 
«jrd« r to the so tlenimt of the Plans, s \ <.in 
PetitiuietH therefoie ]iia' tint the recnn-i- 
derati.iri of tiio Bill may Oe le.stpon.-J for a 
fOltuiglit ” 

■ The PRKSIDKXT, „i cor.tinun- 
tiorr, r^uid tlmt vMtli rol'cieiico to 
wliat jliad fuJlen Ifom the lioinn-. 
iiblo iiK'iubor who brought furunrd 
the motion, I10 v\ islied to make a 
lew obHervatioiis. Jle wislied to cor- 
rect one Hlii'ht iU’i'or into wlitcli tht* 
honorable mom her bad (alien, wlneli 
was tliat tiiat Ckium-d liad no power 
to le^isthte with re^oiid to emi 
gration to ihe (’olomcs ]Io np 
prebonded that lire (’onncil funi 
the power to lejL^islalt* with leu-aial to 
labdrerM reermted in IhoiLral, whe(h<>r 
their d(‘stiimtion win, A'.sani, ('achar-, 
or Sylhct, or any (*f ihe (’o)oni(..s 
He mig'ht mention that, in point <»l’ (act, 
a Bill liud lioen in prt'paralion to icfri,. 
kite the recruilinent of Kmi^n-anis to 
tlie Colonies, and ihe rrnison jt had not 
been proceoilod with was (hat it was 
considered by the Govmnor-Cieneral 
in Conned that tie re oiiu-ht to la* one 
general law on the subject applicable 
to all parts of India alike. Any JJdl 
which coiild have been bronirlit before 
this Council could have applied to 
Bonsai only ; and it was obviously 
useless to proceed with any such Bill 
knowing tlio view taken of the sul)- 
jeot by the Governor-Gencrnl in 
Council. He had no doubt that some 
sneh measure as* tliey were now dis 
cussing, bur applicable to the whobr of 
Itidin, would be brouglit before the 
Council of the Governor-General as 
early as circumstances permitted ; 
.pfobably it would be introduced before" 
The 
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the close of this year, and might be 
expected to beajine law shortly after- 
wards. With regard to the objec- 
tion m.'ide to the proprised Bill, on 
the ground tliat it required intend- 
ing emigrants to be taken before a 
Magisfraie with a view of ascertain- 
ing if tliey really understood the 
natiir<* of the engagement into which 
they had entered, lie could only say 
that the firovisions of this measure 
only went to legalize, in the ease of la- 
In rers going to the Tea Districts, what 
in point of f.ict aa.s the exi.sting jirac- 
te e in the I’.'ise ol lbr(*ign emigration 
He believ(‘(i that, although not nen- 
(b-red compulsory, the same precaii 
tiouH reg.irding the attendance of in- 
tending emiLn-ants bef’ore a Magistr-ate 
were vitlually in exi.sUvieo 1*1 all dis- 
triets, as direetions to that elleig had 
heen givrm by the late Jjieiitenanl - 
(iovr*rnor of Bengal with the consent 
of tbe t'oolie Agimls some time agt> 
All that, was now inteiuleil was give, 
in the ease of eniigrahon to A^.sam. 
the aidhonfy of law to a coiiise of 
pi-ar't.ee Mtiiilar to th.at at pu^sent. 
voluntarily Ibilou . d with refermjcc to 
foreioii ouiigration, and to i\hich abo, 
he lioubted not. the auihorifv of law 
would l)t‘ gjvtm by the jnea.'suro appli- 
e.ihle to the whoh' of Imlia, uhicli, as 
he had said, luj believed soon would 
he int?'odue<*d in the Coiineii ot the 
Govetnor-Cimeral Jfe quite cou- 
eurn'd with what had heeu said by 
the honorable and learned inemher 
(Mr. Jh'ter.son 1 as to tin* good tii'Ut- 
nicnt and I’eiuunerat ion of l.ihoieis in 
the di.stncts to which tins Bill applied. 
The lahort'r’s daily wages were cer- 
tainly lixed hy eontract. But from 
w.hat In* had seen liinibelf, lie knew 
that a man could often in one day 
earn as much ns five or six ilaily wages. 
During the tea-picking sea.^on, each 
man was expected to pick daily af the 
least a certain fixed amount of Tea, 
which was, he believed, eight or mno 
seers a day : but tlicre w'crc fre- 
quent instances of workmen beiqg able 
to pick from forty to fifty seers a 
day, and thus earn five or six times 
the amount specified in their contract. 
The present Bill did not contain any 



%6i9 Labor Trantport [February 21, 11^63.] {Anamt^c) BiU, 


provisions with’ regard fo laborers 
after their arrival at their destina- 
tion : and it was not necessary that it 
should do so. The object of it was to 
prevent persons being taken trom 
their lionies without bill know- 
ledge of the nature of tlioir engage- 
ment, and to pr<*tect them on their 
passikge to the plantatioiiK to wliich 
they inii^ht be * beyond that, 

there was no rmed for the inter- 
lerenoo of tlie Leirislaturc. 

Mit lUTLLKN liad not been in 
eninMinnicutioii witii llie mcn.liers ol 
the L.iiu!ii(»iii(‘rs A^acciation, and lhci<‘- 
did not know j»ieci.''ely x\liat 
1 In ir ol'joct ions to the nuasnie W(*rc 
It Ht'cnied to linn, howevci, that a Toti- 
lii'O emanating from a body of 1.1 tat 
kind. \\ ho were sii pjtoseil to he tliorongh- 
!v eonvei int with the snl'ie< t to \A hndi 
the Hill lel.ited, omjlit to iietieat»‘d uith 
attentK'ti bv the (’otmeil. lb* slionid 
move, as an amendment, tli.it the consi- 
deration of the Cl.iU''es of t)ie Udl be 
]»ostponerl till the next Meeting 

Mr. MATITiAND had no des’ro to 
tnterpo.se anv d.-lav, hut he thonelit it 
vvotild be defmahle, in tin' presi'iil in- 
stance, to poHtj'Oiie tlio ' onsi'li'i .It nm ol 
the ri.iU'*' s (1 llio Ibll. He knew 
that, «in('e it apjMaied in its mnende*) 
form, eominiiirnMMoii'. h.id taken place 
ni-oa the .snl ject in*! w ei'n ineiniiei s of 
.the Laiidlnddeis Associition. and an 
)<lea ['rev all* d out ot doors, wlu'lhei 
riehtlv ot vvroiiLdv, tii.at the measure 
would tlirow L'le.'it dillii uhy in the wav 
ol lei'iuiling Cbmlles, He h.ul seen a 
Jet(»‘r upon I he sii bj"Ct frotii a geiU leman 
\\lio ii.ad jii'-t retmned fioin ('aehui, 
and thole might he oilnua wlio had not 
vet laid fim ' to express thcdr opinion, 
Ati a jij’i ehension prevailed th.it tjie 
ddlb'iilties iluovvn m tlie way (»f llie 
lacruiiers w'ould lx* gre.iter tlian some 
of the niemhers of the Conned iip- 
jie.aied to anticipate, and it mmst lie 
lememliercd that the per.sons wlio 
enteitaine<l ai^prehenslona on tlie sub- 
ject Were [iractical men. On these 
gioinjd.-, and considering tlie respect- 
ability of the body from wliich the 
Petition emanated, he was in favor 
of a postponement for a w'eek or a 
fortnight. 


Mr. LUSHINGTON wished* to oiil 
the attention of the Council to the fUot 
that tliis Bill had been more than threo 
months before the public, and if tiie 
members of the Landholders Assocta- 
! tion wore so thoroUglilv conversAnt 
! with the subject as the honorable mem* 

I her made out, and bad an\ tiling to say, 

I they h.itl had abundant opportunity of 
' expressing their view's witli regartl to 
^ it. As it was, tlK*y had never ex[>ress- 
I ed am o[iiiiion on the Hill or any of its 
provisions: and now in this PetitioiT even 
’ they h'ld not in anv way .stated their ob- 
jot tions. He thought that it wxis hardly 
; respectful to tlio Council tliat such 
an inflneiuial laxly as the Landholdeii 
Ah'^nciation should at ilio last niomerii. 
ask tliem to posipone n measure 
vMtlxuit as'^igning nnv leasoii wliatever 
tor the .'idoplK'n of such a coiuiho. He 
I waM stionglv ot ojxnion that the Counoil 
; slu tild f'locced to the consideration of 
; tin* ('lan.ses of the Hill, 

I Mr. rKri'lK.sON said that, ul- 
I thongli ho was ojiposed to any legisld' 
turn at all upon tlie snhject, still, as the 
, majoiuy ol tlio Council had ruled 
i that there ,‘^liould la* h'gialation, he 
felt lioiind to stafo that ho saw no 
nei'cssuy now* foi u jiORtpoiiement 
'riieie had heeri, in his opinion, 
.•mij'lo opfx'rlijmfv for any ohjtx.'tions 
! to the Hill t)eing srati'd : and the Coiin- 
, cil in tli(3 conduct i f husmess must bv* 

I giinh'd by Rome rule, and not allow 
1 (piOHiions fo rem.'iiu in aheyanco for ever 
I ami a day. As a matter ol general con- 
; venionce, when partie.'v hud liad full o|)- 
' poiiniufy of raising ohjeclions to any 
projiosed scheme, arul had not dona 
1 HO, It was uiii easonal'lo tliut they 
I Hhuuhl be allowed to eomi* in asking for 
a postponement, at tlxj last moment, 
and evv*n tlicn without .stating any ob- 
jection. For fhcHo reasons, without 
gainsaying any Kingle word ho had 
said with regard to the inexpediency 
of legislating at all, ho should oppos« 
the amendment. 

Mr. MOKAN wa.s quite satisfied, 
from Ids kriowdodge of iho spirit which 
actuated the Landholders Association, 
that the last thing they would think of 
would be to do anwhmg disrespect, 
ful to the Council. When “he con- 
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sidere^ that nearlj all those con - 1 
nected with Tea-planting in Assam 
and Cachar were members of that As- 
Bd^iation, he thought that it wonld be 
desirable to grant the short postpone- 
ment asked for. He should therefore 
support tl»e amendment. 

Moulvy ABDOOL LUTEEF op- 
posed ti»e amendment on the ground 
that it was desirable, as soon ns pos- 
sible, to take steps to alleviate tlie 
hardsinps to which Coolies might be 
subjdl-ted in their passage to the dis- 
tricts HiTerrcd to in the Bill. 

Mil. ALLEN would support (he 
amendment. He could see no urgent 
necessity for immediately proceeding 
with tiio consideration of the (^luu.ses 
of the Bill, and if some delay were 
granted, tlie Conned might reeeive 
valunblo information from the Land- 
holders Assoination, , 

Thk IION’BLE ASHLEY EDEN 
said that, although ho by noimans 
underrn<(‘d the value of any opinion 
or suggestion eoming from such a body 
as the Laiidholdc r.-i Association on 
such a subject. >ct u must l)o nunem- j 
bered that ample tin e hud been avoid- 
ed to that body for expressing tlicir 
views : and it ought not to be forgot- 
ten tiiat two of tlio most di‘«tingmsh- 
ed members of tliat Association were 
inernlHTs of tlic Select Cernmitfee to 
whom this Bill had been leferred li 
any serious objectioiis laid been lelt to 
the principles of tlie Bill, they conhl 
and sliould have been urged long ago 
He could not think tliat any siiHicieiit 
ground had been shown for postpone- 
ment. 

Me. BULLEN said tliat, although 
it was very true that the Bill had 
been before the Council for some time, 
yet it must be remembered that only 
nine or ten days liad elapsed since the 
publication of the Report of the Select 
Committee. 

Mb MAITLAND could not accept 
the epithet of one of the most distin- 
guished members of the Association, 
although be presumed that the honor- 
able member had used the expression 
with regard to him. He had been a 
member of the Select Committee, and 
ereiy suggestion which he had brought 

i/r. Moran, 


forward had lieen reoeired with the 
utmost courtesy. In some iustanoes 
he. bad failed, and in others succeed- 
ed. But he wished to point out to 
the Council that the laidhoiders 
Association could scarcely have 
petitioned while the Bill was in pro-* 
press belore the Select Committee. 
He himself knew one gentleman wlio 
had jn.st returned from the Tca-phmt- 
ing Districts, upon whose experience 
and judgment he placed the utmost 
reliance, and that gentleman had barely 
had an opportunity of consideiing the 
Ibil ns ameniled .by the Select (om- 
rnittee. Tlie delay asked for was very 
trifimg. and he sliould certainly feel 
it his duty to vote for the aniendn|ent. 

The PRESIDENT wished to ex- 
press. wliat he sincerely felt, the high- 
est respect for the Landholders Asso- 
ciation. It was a body of the greatest 
importance and usefuhit'ss, not only 
with regard to flip interests of those 
whom it immeiliately represented, but 
al.so generally witli regard to the 
Ch^veniTncnt of the country. The 
‘•iigg^'.stions or recommendations of the 
Landholders’ Association always re- 
ceiveii the most re-'^pcetful attention 
at the liaiids of tlio (Tovornment, and 
he knew lliat they would receive tiie 
same from the Council over which 
he liad the lionor to preside. But. he 
must express his opinion that tlie same 
consideration which the Association re- 
ceived from Government, or fiom tliat 
(anmeil, was undoubtedly due from the 
Association to them in return. And 
I he felt bound to .say, altliough he did 
not impute the smallest intentional dis- 
I respect b> the Association, that he 
I thought they had showm some want 
I of considi ration in thus at th^ 
eleventh hour coming forward for 
the first time and nakifig the Coun- 
cil to postpone the consideration 
of the Clauses ol this Bill which bad 
been before the public for, he believed, 
alH)ut three mouLiis and a half. The 
Association had, at the last moment, 
in a curt petition, and without stating 
any objection to the Bill, reqae6i€^ tliat 
its further consideration might be post- 
poned. Ho confessed be did not think 
the request was one which the CooncU 
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^Hight to gmit. A futuro opportu- 
mty of raising objections would be 
ffiorded when the Bill was brought 
£>rward to be passed, and he, for the 
reasons he had stated, would certainly 
oppose the amendment. 

The Council then divided 


Jyw, 4. 
Mr. Moran. 

Mr. Maitland. 
Mr. BuHen. 

Mr. Allen. 


AW, 7. 

Baboo Prosono Coo- 
mnr Tafrore, 

HnjHh Pertaub Cband 
Sing. 

Mr. Peterson. 

Moul vy A btlool Lntcef. 
Mr. Lash in t,' ton. 

The Houoiablc Ashley 
Eden. 

The President. 


So the amendment was negatived. 

The original motion that the lioport 
of the Select Committeo he taken into 
consideration in order to tlio settle- 
ment of the Clauses- of the Bill was 
then agreed to. 

Section I being read — 

Mu. PJiTEIiSON moved to add the 
following words e.Kompting from the 
operation of the Act persons wIjo em- 
ployed laborers in thou own District.s ; — 

“ Provided alnays that nothing in this Act 
•hall nflVet uny contract for tbc empbn ment 
of any inhabitant of Ahsani, ('ucbni, or *S\ ibet, 
in ^ny or either ol the bind icspccti vc iJistrietb 
of winch he bhall bo an luhuLiUint ” 


After some conversation, the motion 
was by leave witiulrawn, and tlie fol- 
Icwing words were substituted lor 
those proposed : — 

“ Provided always that nothing in this Act 
shall apply to any cngacciixnit nindt] in any 
or either of the '(gaid JL)n.tnct» of Asbum, 
Cnchar, and Sylhet.” 

The Section as amended was then 
agreed to. 

Sections II to X were agreed to. 

Sections XI and XXII were passed 
after verbal amendments. 

Sections XIII to XV w'cre agreed to. 

In Section XVI the followdug words, 
vhich had been inserted by tlie Select 
/ommittee, were struck out on the 
motion of Mr. Moran : — 

** Coroc to the knowledge of the Saperin- 
tindent that any laborer has been brought to 
tlie depdt againtit hts will, or induced by iiUw 
iwpreiemations, or iu case ii shall’* j 


Sectiona ^Vll to XXV 

I to. ' 

Section XXVI was passed after r 
verbal amendment. 

Section XXVII was agreed to,* 

Section XXVIU was { ussod after a 
verbal auiendmAt. 

Section XXIX was agreed to. 

Sections XXX and XXXI were 
passed after verbal amendments. 

Baboo PKOSONNO OOOMAR 
TAGORE moved tlie insertion of 
following new Section after SB'tion 
XXXI A 

“The Superintendent, on the recc^? 
report that any lat>orci is rot in a Ht utiife of 
health to proceoil to hiii work, ahull order the 
laborer to bo conveyed back, if iieeos«n»y, to 
the district from which bo was brought, iit the 
expuiitieof such party as ho inn} ileum proper.** 

* After some conversation, the motion 
wa.s [Hit and negatived. • 

Sections XXXII and XXXII I w-ero 
agreed to. 

Section XXXIV, after being amend- 
ed on the moiiou of the President, 
stood U.S IoIIowb: — 

“The provisions with regard to registered 
laborers coMiaiued in Sections XIII, XXIX, 
XXX, XXXI, and XXX 111 ot this Act, slmll 
bu applicnblo to such children and ngud icIh- 
tiics ot tile laboiers as may, with tlio consent 
of a (.’oiiliactor or Becntitcr, nnd wirli tbo 
wiiitcn pcimiHsum of the licgisteriug 
tiafe, ttccuin]»uny them.” 

Section XXXV w.'is passed after a 
I vei bal iinieiidineiit. 

I Sectioii.H XXWT and XXXVII 

were agreed to.* 

Section XXXX'lJl was passed after « 
verlail amendineiit. 

Sect unis XXXIX to XLIII wera 
agreed to. 

Section XLIV was passed after a 
verbal amendment ; ho also was Sche- 
dule B, 

Schedule A and the Preamble and 
Title were agreed to. 

Tiik HON’BLE ASULEY EDKX 

moved that tho Bill as amended hy 
the Council be pubjished for gene- 
ral information, aud re- considered that' 
day fortnight. 

The Motion was put nnd agreed to. 

The Council adjourned till S*turdayi 
(he Tth of Mhrch. 
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Sdturda^f March 1, 1863, 

Present ; 


Hie Honor the Lieutenant-Governor of Bengal, 
l*remhn(j^ . 

T. H. Cowie, E«q., W. Moran. Esq,, 
liV. J, Allen, Esq., A. T. T. Peterson, 
E, H. LushingJon, Esq , Esq., 

'fhe lion, Ashlf'y'EiJcri, and 

Moiilvy Ahdool liUtoei Baboo Pros »nno Coo- 

Khan Bahailoor. mar Tagore, 

itland, Esq., | 

,*yer 

tri«t8 >r;[PALITY AND CONSERVAN- 
Mb. CY of CALCUTTA- 

Th« HON nln ’i‘aHLEY EDEN 
in moving Umt tho Hill to 
nioijiul Corporation, and to pror*^^ 
tUo Conservancy and irnj)rovt*ment • 
the Town of Calcutta be read in Conn-' 
cil, Hai(4 that lie luid, when moving for 
leave to introdiico the Hill, stated in 
detail the principles u]»on wlneli it 
was framed, and therefore it was 
scarcely necessary for him to go over 
the same gruniul again. 'ITio Hill had 
now been printe<l fur some time, and had 
been oircnlated and suggestions bud 
been divided wilh icgard to it. it wa.s 
— --it would be observed — proposed 
to vest the Conservancy of tlio town 
III tbo hands of tlie Justices ,ot 
the Peace to be presided over by a 
Chairmau with a tixed salary, or, in 
bis absence, by a Vice-Cliairmun, any 
five Justices at a inoeting furojing 
a quorum. As regarded that part 
of the Bill which related to the 
finances of the C’or|)orati(»n, ho had 
no doubt that dissatisfaction would be 
expressed. People apjwured to ex- 
pect to liavo a Consorvancy as 
perfect, as that of tiie best Euro- 
pean cities, and yet to have to pay 
notliing for it. It had been object- 
ed that a house rate of 1 0 per cent, "^as 
too high, that the Bill did not say that 
10 per cent, should be levied, but fixed 
that a maximum up to which tlie 
Jostices would go, if necessary ; the 
house rate in other cities was, he be- 
lieved, as high as 40 or 50 per cent. 
It most be dearly understood that to 
have a proper Conservanoy, they must 
have money. Then it was said that 


the License Tax, thongb fmobjeotioii- 
able itself, would involve an oppressive 
machinery, but that was a mistake. 
He had endeavoured to frame the whole 
of the Sections regarding these taxes 
with a view of dispensing with any 
colled ing machinery at all, knowing 
well that, in this country, the legiti- 
mate tax was the least portion of what 
the people had taken from them, when 
a host of collecting peons was turned 
loose upon them. All that men would 
have to do, both aa regards the horse 
and the shop tax, w'as to go and gay 
I heir tax themselves at the Office of 
the Municipality and get their receipt. 
Armed with that, tliey would be safe, 
and if they would not adopt this simple 
precaution, they would have no right 
to complain of tlie oppression of the tax 
coii’c^^b^f; who would have to seek them 
out if they failed tO'Tonie forward them- 
selves. The machinery for the collec- 
tion of tlie horse tax would be produc- 
ti^’O of a considerable saving to the 
rntc-pa3’ers, the cost of collection 
having hitherto at times amounted to 
oiie-ilnrd of the amount leVied. 

W'hen 1)0 asked for leave to irrtro- 
duco the Bill, reference had been mado 
to the subject of tlio river baiik. Ho 
had since hoard doubts expressed ns to 
the property being available for Muni- 
cipal piii poses. Perhaps the Council 
would allow him to read tho opinion 
of Lord Dalhonsie upon the subject. 
Tlio Secretary to Government, in a 
letter dated October 22nd, 1852, thus 
expressed tho view of that noble- 
man : — 

I “ Ills Lonbhip in Council directs xno to 
a-^surc you that the (Jovemor of Bengal en- 
tertains no such intention of disposing of 
any part of th« land formed to the west of tliat 
road, as it appears from the 8th para, of your 
niemoiiul to be feared His Lordship in Coun- 
cil is aware that a project of that nature wa3 
suggested mauy years ago by soma of the 
Officers, to, whose exeiiions the new formation 
is owing, but lie dues uot fiud that auy such 
project was c\er adopjtg^r approved by auy 
preceding Govemmont^~7^ie most noble the 
Governor of Bengal, ofruie report upon yowr 
memorial made by his Ijordship’s order to the 
Government of 1 ndia, has stated that certain . 
Pottahdars in Sootonooty, in 1820, acted upon \ 
the understanding that the land in front of ' 
their holdings was to be used tw a road, afford- 
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(|ikg tiiea the admtafe of » ro»d and rivor 
; £roata|^yand that it voiud not be just to alienato 
the sit* of the present road for building pur> 
tKR^ ; so far from proposing at any time to 
Wid UMD the present Strand Koad^ it is not 
proposed even to alter the present line of that 
Toad to any great extent, and it is proposed to 
keep the land TOtween the road and the rivfr 
to snch a condition, as to be both ornamental 
and healthful to the town, and useful, at once 
tor the purpoeea of commerce and recreation. 
The design of the most noble the Governor of 
Bengal is that the land in qu^tion shall be 
used permanently and exclusively for purposes 
of public utility connected with the trade, the 
traffic, the health, end the convenience of tlie 
community, in furtherance of which design, 
roads, ghauts, wharfs, and the like may be 
made, but no elevated buildings are in cou> 
templutioa/' o 

He though t that it was clear from 
that, that the property in tlie river 
bank was held by Government in trust 
for certain special purposes connected 
witli the Town of Calcutta, and that 
any funds derived from these lauds 
eiiould be expended on the town. 

Mb. PlilTKKSON rose to make a 
few remarks with regard to the Bill, 
and more especially with reference to 
what* had fallen from the honorable 
gentleman who liad sat down. He 
vvaa sorry to hear, for the first time, 
that some doubt had arisen as to the 
right of property in the river bank, 
and if any claim were ma<l«j^y ; it, ho 
siunild like to hear tlu; fi>« k^xtent of 
tlmt claim. He should oc ‘i/irily have 
been bettor satisfied if til f honorable 
gontlomau bad stated tlid reasons for 
tiio doubt to whicli he had referred. 
Generally, he approved of tlie Bill, and 
therefore. took the earliest opportunity 
of jK)intiiig out wherein he coiisidonil 
it required alteration Hu understood 
that when the Bill was first brought 
forward, it had beeu aoood<»d by all 
parties that the system of self-govern- 
ment was to be imported into the Con- 
servancy of the town, tliat the principle 
of election hud been tried and found 
wanting, and the Government had, 
in consequence, adopted the principle 
of selection. He thought therefore 
that DO one could now object to that 
principle, but he thought that it re- 
quired eitension. They would have a 
oertaio class of ex-officio conservators 
of tho * Town, and . there was no 


Direction to the principal pari of the 
Municipal work l^ing carried on by 
the Magistrates: but it was to 
remembered that the Corporation would 
have the handling of very lai^e 
funds, and it was well worthy of the 
consideration 'df Government whether 
the Commission of the Peace might 
not be advantageously extended to 
more of the trading classes of Cal- 
cutta, who, ho beliovet], at present 
were only represented by Mr. Spink 
and Mr. Jennings. '^Vith regard (jp the 
details of the Bill, Miere existed a 
conflict of opinion with reference to the 
noinination of the Chairman. Soin<| 
were of opinion that the nominatioq 
should rest with the Mngiatratosi 
subject to the approval of the Govern] 
inont, while others held that it should 
rest solely with the Kxeeutive. Fo# 
his own part his pi‘edilootior#b were 
in favor of the former principim 
If the object of the Bill was to mak» 
the rate-payers take un interest i i 
their owu business, ho considered it 
very desirable that, mihject to th » 
approval of the Government, thf 
fiomination should rest with thi^ 
Justices, for they alone would in prac-» 
tice bo amenable to public opinion, ami; 
any pressure from out of doors would 
bfmbroiigbt to bear on them. There 
was one point in tho Bill from wdiich 
ho must entirely dissent, and that wag 
the power givenvin Section VIII of i»]». 
pointing tho Comnnssioner or H<*puty 
t'oniinissioner of Police Chairman. 
Ho ohjeeUKl to tlmt n[)on principle: 
and in practice there were strong rea- 
sons for the Police lieing under tho 
Civil Power, and not being mixed up 
with Municipal allairs. 'I’ho functions 
of the Police were totally distinct 
from the functions of the Conservancy, 
and he could only say that if it was 
conlpetent for the Coram issionor of 
Police to become the ('huirraan, and 
he was able to discharge properly 
the measure as proposed, his office 
to the present time* must have been 
a farce. He, however, thought the 
duties of the Commissioner of Polio# 
were already sufficiently arduous, ex* 
tending, as he believed they now 
beyond tlie Mahratta Ditch and em* 
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bracings Bome thirteen mile 0 « That 
Iwjing the case, it was hardly fair to 
expect liim to perform the ^ties of 
Chairman to tlie Corporation. He 
might also inform tlie Council that 
the proposal Iml given rise to an 
impresHion that the Ooverninent in- 
tended paying the Chief Commissioner 
of Police out of the town funds, and 
be had himself been asked to in- 
tercede with Mr. Wauchope for par- 
ticular a}‘pointrnenf8 in tlie new Con- 
servancy. He merely mentioned this 
because he thoiiglit it right that all 
these matters should be fully discus.sed, 
and in his oj'inion tlie present duties 
of the Commissioner and Deputy Com- 
niifsioner of Police were quite sufii- 
cient to occupy tlie whole of the tune 
of the gentlemen who held those 
offices. Tliero could not, he thought, 
be much objection to tliegenetal clauses 
of the Bill, although there were some 
questions which might arise W’hich 
would bo better discussed in Com- 
Jnittee. He considered the definition of 
optional and obligatory works as in- 
correct. He himself, among works 
that wore obligatory, w'oukl include 
only such w’orks ns were absolutely 
necesBiiry for the Town, such a.s the 
maintenance of roads, repairs of ex- 
isting iuiildings, and cleansing. \|||ith 
regard to lighting, that had become 
obligatory, Imt he thouglit some difler- 
ence miglit be maefc between the 
native and tlie more fa.sluoimble |>or- 
tioti of tlie Town On tlie oilier band, 
lie sliould call those* wuiks optional 
wliicii were not absolutely necessary, 
but whieii, tliough not absolutely neces- 
sary, might ol'tiMi be desirable, provided 
the means were lorthcoming. He re- 
ferred to such works as the opening 
out now streets, constructing tanks, 
ami other woiks of a like nature. With 
regard to obligatory expenditure tet the 
extent of funds in liaiul, the Corpora- 
tors could be compelled by law to do 
tbuir duty, and tins tlicy could not do 
if It was in the power of the Govern- 
ment to interfere in the exf>endituro 
on such works. The law should re- 
gulate the amount and subject matter 
of taxation, but the mode of disposal 
of those taxes sliould be left with the 

Mr, Peterson^ 
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Corporators. On the other hand^ he 
thought that no works of an optional 
nature shonld- be commenced without 
the sanction of Government, b\tt that 
when once sanctioned the mode of 
c^rying them ont should be left 
entirely to the Conservancy. On 
the subject of drainage he had the 
honor of being one of the Committee 
appointed in ld55, and after much dis- 
cussion their report was made, on which, 
up to date, the woiks had proceeded, 
and although each and every Engineer 
who had either been consulted or 
expressed an opinion on the subject, 
had endeavoured to find fault with 
the present system, none had sliown 
a better one. He tlionght it would be 
better that tlie jiresent system should 
be carried out, leaving the Conservancy, 
act 01 (ling to their means, the dis- 
cretion as to tlie jiarlicular execution. 
It was now' ]uopo8ed to levy a water- 
rate; ho thouglit tliat if water W’as 
msce.ssary it would be scarcely fair to 
levy a rate before tlio Town was in 
a position to supply the water. He 
tliouglit It would i)o better to adS tlie 
iiitt re«t of money (luring the execution 
of works, and only to charge the rate 
on siicli ] tarts of the Town where 
the water was hud on. In his opinion, 
with r^p^yd to rating, it W(>uld be ad- 
visable, ir)^,j,nediately after tlie passing of 
till* Act, t^^hvide the Town into cer- 
tain di.stiic]), and instead of attempting 
to do wliai, tliey did under the present 
Acts, namely, to value and asses-s the 
whole Town yoaily, to liave a full and 
fair fro.sh ass(i8snient of the Town, 
distiict by district, to last for tlireo 
)ear8, leaving the old assessment as 
it was nniil each dnstwet was newly 
assessed. Under the present system, 
the valuation and as-sessment was 
inijierfect, owing to the mode in which 
it was made, and although the larger 
class of houses liad been fairly assessed, 
he believed an immense amount of 
property had never been assessed at 
ail. He had not the slightest doubt 
that, by a proi>er nssesainent, the reve- 
nues of the Town would be materially 
increased. He thought the proposal 
to compel people to take out licenses 
for horses a good one, as avoiding the 
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enormous cost of collection. He to water-supply and drainage, tliey vi^we 
thought it fair that a tax should be pot questions which might very well bo - 
on horses, especially when regard is left with the persons who would have 
had 'to the fact that all the stable to carry out the works, and who were 
Htter was removed by the* Conser- supposed to be acquainted with the 
▼ancy. It would cost the individual wants of the Town. To these obser- 
more than four rupees eight annas a vationa on the principle of the Bill, 
year to remove the litter of a horse, he would only add tljat lie looked 

In fact, ho was informed that at upon the measure as being one which 

present the co^t of removal of litter was much called for, and as Ukoly to 

from the Livery Stables exceeded be very beiielicial to the Town of 
all the rates receiv^od from the parti- Calcutta. 

licular Livery Stables. There was Moulvy ABDOOL LUTEEP •fully 
one point with regard to the house tax concurred iti the general principles 

to w'hich he wished to refer, lie did not j of the. Bill, so far ns the matiagoment 
consider it prudent to tax enijUy houses . of Municipal affairs was concerned, 
at half rates ; ho thought empty hoiwes | with the excei>tioa of the CIuuho 
might be exempted ahogetlier. ! permitting the Commissioner of Police 

regard to tines and penalties ho thought ■ to hold tlio oflico of ('huirman ol 
that some of them were preposterously ! the Municipal Board, if appointed to it 
heavy, and onglit certainly to bo j by the Lieutenant-Governor. In his 
reduced. seemed absurd to tax a ' opinion the Commissioner ol^ Police 
native earning some 5 or* (> Rupees a | liad (|uite enough to do without being 
moulb at the same rate as a European j allowed to undertake the heavy duties 
earning from five to six biindroil. He ; assigned to the (diief woiking oflicer 
did not think that the Police should j of the Mutiicipality. As reganled the 
have powers to interfere in tlie working ' increase ol” taxation proposed, ho was 
of this Act. All penultioa or forfeitures ! SOI ry to be obliged to withliold hU 
might be enforced by tlie 'servuutK I HUj»poit from tlio extraordinary mea- 
of the Conservancy without the aid ol | bures contemjdatod. He thouglit that 
tlie Police. With regard to the question the peojde of Calcutta wore now 
of the river bank, be could not under- I heavily enoiigli taxed fqr tlie carrying 
stand how there could beany doulit ns i ot^of their Municipal TiffairH, and were 
to ns being held available fot the Town | really iinab’e to eiiduro enhanced or 
He did not wi.^h to raise any political additiimal taxes on tlio aamn account, 
clamour, but ho hojied that the rate.-pay- ' Moreover, the cost of living at the Proa- 
ers would, if they liad the i ight, assert 1 nlemy lia<l n.sen so greatly of late, 
it. The river bank pioperly applied that any furth«*r imjioHitions on the 
was one of the fomjt.s fiom whicli the j resources of trade and industry would 
rate-payors might bo relieved from ; bo felt as pceiiharly oppressive. There 
a large amount of taxbttiou, and at ' ‘wore otiicr minor pomts of detail to 
the same time much benefit done ' wlncli he objected, but these could bo 
to tlie trade of the Town. He would ^ discussed in Committee, 
make no more remaiks at the present Mu. MAITJjAND did not consider 
stage of the Bill, but ho trusted that, I that the meaning of Scctii-n VIH of 
when iho Goiiimittee went into the i the Bill was that the Commissioner 
various Clause-s, they would look very j of Police Would neceasanly bo tniida 
closely into tliem, and see how far i Chainiian of the Municipal Board, 
they could l>e carried out with ad- i All that it ap|jeured to him to iirqdy 
vantage. With regard to the inode | was that wlioever was ajipoiiiteil lo 
proposed of taxation, it would, he the oflice of Chairman miglit Jiere- 

thought, be advisable to invite the after be appointed Uoiiimissioncr of 

evidence of public opinion upon the Police, if at any time it shouldbe decided 

whole question with a view of devising to place the Volica under the control 
such a plan which should bo as of the Municipal Board, b^cauao the 

little onerous as possible. With regard | Section states at die outset that the 
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Climrinan slmll tiot liiiv« any otbar 
duty or occupation. There could he 
no doubt, however, that there was a 
contrary impression abroad. For his 
of^n part he thought that the Chair- 
Bian would have quite enough to oc- 
cupy his time fully, and he thought 
also that tlie pro[)er administration of 
ilie Police vras sntEcient to engage a 
personas whole time, With regard to 
the suggestion of the honorable and 
learned member as to extending the 
idagistracy among the tradesmen of 
Calcutta, lie entirely concurred in its 
expediency. By the Bill, the ^iuni- 
cipal government of the town will be 
placed under a Board of Justices, who, 
he thought, ought to be selected from 
all classes of the community. He 
sliould like therefore to see the Com- 
mission of the Peace extended. There 
were at. present only two tradesmen 
who wore Justices of the Peace; but 
he hoped that Government would ap- 
])oint otlier tradesmen also, as there 
wore many respecUhle men ol that 
class who would be of great use ns 
Magistrates. He was also of opinion 
that the existing funds w'ere quite in- 
adequate, and ho lioped that tlie public 
would see the iieceaaity of increased 
taxation, and submit to it cheerfully. 

After some observations from Baiu^o 
PasOSONNO COOMAU TaGOHE on tllO SlU)- 
ject of the right of property in the 
river hank, and the levy of the pro- 
posed water-rate on the native inliahi- 
tants of the town— - 

The HON’BLK ASHLEY EDEN, 
in reply, stated that he was satislied 
tliat the Lieutenant-Governor w^ould- 
always take care that the intelligent 
mem hers ol every class of the com- 
munity would be found amongst the 
Justices: Europeans, Natives, Otlicials, 
Merchants, an^ llie Trades would all 
l>e represen ted A a regards the nomi- 

nation of a Chairman, he hud in the 
original draft of the Bill proposed that 
the Justices should elect their own 
Chairman, but on consulting some of 
dm gentlemen who had shown a great 
interest in the Municipal affairs of 
the * Town, he had found a strong 
opinion prevailed to the effect that 
ii would be more desinible W have tlie 
i/f. Maitland, 
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nominatioa in the hands of the Go-j 
vernment, who would be likely to know 
where to find the kind of Officer wanted, 
than to make it a subject of 'can- 
vassing among the Justices.^ The] 
question was one which tlie Xk>un-f 
cil could decide. 0 With regard to 
the Clause allowing the Commis- 
sioner of Police to officiate as 
Chairman, the Government had no 
particular wisli upon the subject; and 
he would not object to the omission 
of that part of tlie Clause. He would 
state, however, that it had no reference 
to any individual appointment, but 
it appeared to be thought that years 
hence it might be convenient to vest 
a sort of general Police control in the 
Chairman, placing the actual detailed 
management of the Police in the hands 
of a Deputy-Commissioner, or it might 
be convenient to make the Vice-Chair- 
man Deputy -Commissioner. Aa to there 
being any desire to saddle the town 
with the salary of tho Commisaioner 
by this Clause, it was never thought 
oL Government paid ilie whole Police, 
and might very reasonably call upon the 
toivn to contiibute, but such a thing 
bad never been mooted in connec- 
tion with the present Bill. Aa to the 
distinction between obligatory and op- 
tional expenditure, to which the lion, 
orable and learned gentleman took excep- 
tion, he quite agreed that the distinc- 
tion was e.xceediiigly fanciful, but he 
believed that it emanated from the hon- 
orable and learned gentleman biiiiHclf. 

(“ Yes, but not tho details,’’ from Mr. 
Peterson.) Well, he had been under 
that impression. As to the ol)jection 
to taxing vacant houses, he did not see 
why they should not pay as well as 
occupied ones. They required to be 
watched by the Police, their drains 
looked to, and they caused nearly as 
much e.xpense as if they were occu- 
pied. As regarded tl»e suf>ply of water, 
he sttw no reason for exempting na- 
tives on the ground that they object- 
ed to a water-supply ; the town must 
have water, whatever they may say ; 
there might, however, be some force 
in the argument tliat they should pay 
less tlmn Europeans, inasmuch as they 
would Imve a low pressure supply, ao.4 
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not s high one* Thnt, bowerer, was » 
mutter which 'could be better discussed 
ia Committee. With regard to the 
river bank, he had thought ^t better 
to provide for the levy of wharf dues 
in a very general way. He did not 
wish to be uudersto^ ns saying that 
the right' of the town to tlte bank had 
been formally denied, but ho had 
heard that there Avere those who 
Ssiid that the river bank was the pro- 
perty of the State, and ilnit any reve- 
nue derivable therefroni must bo taken 
into the iraj>erial exchequer ; it was 
said, moreover, that it was not right ^ 
that the people of Calcutta should he 
empowered to levy tolls from the 
trade ol India, and tliat the result of 
niakitig over the bank to the Munici- 
pality would be, that the Justices 
would under-assess the inhabitants of 
the Town at the expense of the trade 
generally, as liad been the case in Liver- 
pool, Glasgow, and elsewln-ro. These 
vie\»a were hold by soma for whose 
opinions he liad the highest respect, 
but there was some iriisconception of 
the course which it was proposed to 
adopt, and of the cii cuinstaiices under 
which tho Strand hank was formed. 
In his opinion, the trade ‘of India 
might most properly and legitimately 
bo called upon to contril>uto a small 
« — almost nominal — quota to the repair 
of the streets over which it, of ne- 
cessity, passed, which w'cre necessa- 
ry for its existence, and wliicli it 
injured more than any otlier kind of 
tfuilic. The trade might also contribute 
properly to tho cleaning of tho town in 
which those, thrcnigh Avho.se agency 
it was carried on, lived. It Avas impossi- 
ble that the trade could be overtaxed 
through any selfish desire of the Jus- 
tices to spare the town, for the fees 
were to be limited by the Lieutenant- 
Governor, and those who administer- 
ed tho funds, and, in tho first place, 
fixed the rates, were the persons chief- 
ly interested in seeing that nothing 
was done to injure trade. 

He would remind the Council of the 
circumstADcea under wliich the river 
bank was made. the 5th November^ 
17^3, the inhaiitants of Calcutta at a 
nublic meeting voted a Stutuo to Lord 


CornvralKs, and in 1804 they voted 
other Statue to Lord Weileeley. Tba 
duty of procuring these Statues wetw 
entrusted to two Committees* lu 
1805, the people of this towu begiut 
to think that, as these marble Statues 
would spoil by exposure in such a 
mate, it was desirable to provide some 
suitable building in which to place 
them. They proposed accordingly to 
erect a Town Hall by moans of public 
lotieries, and Government approving of 
the proposal, certain Commissipuert 
were nominated by Government to 
act Avith the public Committees, and 
tlio wliole wore amalgamated into 
Avhat was called the Town Hall Com- 
mitteo. These Lotteries were very 
successful, and in 1800 the Town 
Hall Avas so nearly completed that the 
provision of further funds became 
unnecessary. It was then proj^osod to 
continue the public Lotteries, the funds 
being devoted to the purjKwo of im- 
proving tho Town of Calcutta. A 
notiliention was accordingly it^ad 
on 20th Juno 1809, stating thnt^ho 
liigbt llonomble tho Governor-Gene- 
ral in Council had been pleased to 
resolve that Lotteries shall be estab- 
lished for tho imi>roveraexit of tho 
Town of Calcutta. The whole of 
the funds, Avhich miglit be realized by 
tho above means, to bo applied to 
the improvement of the Town of Cal- 
cutta and its vicitiily, nfVer defraying 
tho necessary expenses of tho Lot* 
teries and any deficiency Avhich might 
I exist in tho lunds required for the 
Town Hall.” [ The Commissioners 
then appointed managed all the Lot- 
tery drawings and schemes, and su** 
pervised the expenditure of the pro- 
fits of the Lotteries in Municipal 
improvements. One of their chief 
imjirovements was the Strand Bead ; 
they purchased out the Pottadars 
and made this rosd along the 
bunk, reclaiming, as they went, much 
land which was then below high 
water-mark. They wore sued, joint- 
ly with Government, for trespass on 
these lands, and had to pay all the 
heavy costs of the suits. By an order 
of Council, datod 22nd July, 1824, 
Goveramout advanced the Lottery 
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Corami&tee for Municipal purposes 
Ks. 6,40,000. In 1841 it was sudden- 
ly discovered that Lotteries were 
immoral, the Committee Was abolish- 
ed^ at>d the affairs of the Town 
were intrusted to other hands. On 
the abolition of the Lottery fund, 
accounts were balanced, and the money 
at credit met the whole Government 
debt, ■ including Rs. 2,54,648 for in- 
terest, with the exception of Rs 
2,05,351-14-3. To make good this 
deficit, tlio Ccminittee transferred to 
Government certain lands valued at 
this amount. Tl»e land in question 
was situated in Amlierst and Cornwal- 
lis Streets, and 8 cottahs on the Strand, 
the value of which was 4,000 Rupee.s, 
!etat31 Rupees per mensem. When 
the Municipal Commissioners were aj>- 
pointed in 1852, “all lauds belonging to 
tlio Lottery Committee whicb bad not 
heon otlierwiso legally appropriated,” 
were made over to them under Section 
36, Act XII of 1852, and “ all Streets 
iind all slips of land along.sido of any 
street, not the property of any private 
person,” were also made over to them 
When the Commissioner.s came to 
enquire for the lauds alluded to in 
this Section, they were told that thero 
wore none, all having l)een made over 
to Government in licpiidation of the 
Lottery Committee’s debt, but the list 
of lands transferred shows, beyond all 
question, that thi.s was not coircct; 
that only 8 cottahs, value Ks. 4,000, on 
the Strand were transferred, wheicas 
there arc some 40 or 50 begah.'i, value 20 
to 30 lakhs, ou the banks which appa- 
rcnfly belonged to the Lottery Com- 
mittee, and which were reclaimed from 
the river by operations undertaken at 
the expense of the Conservancy of the 
Town, aided by the rents receive<l by 
letting out the land from time to time 
H8 it was redeemed. It is true that 
Government, after the alwlition of 
the Lottery Committee, paid 2 lakhs 
of Rupees to compromise a suit then 
pending ou this subject, and to se- 
cure an undisturbed possession of 
the land for public purposes, but 
this could hardly be held to have de- 
prived the town of all interest in 
the bank. This question of the bank 
r/*e BotChh AsHcy Etlcn. 


could not be decided by the Legislature ; 
it must be first disposed of by the 
Executive Government. He merely 
alluded ^o it in explanation of the 
very gerieral nature of the Sections 
referring to the wharves and jetties. 
When the question was finally disposed 
of, it might be desirable to malke more 
detailed provision.^ on tlie subject. 

The advocate-general 
said that, although perhaps not quite 
in order in speaking after the mover 
had replied, ho wished to make a few 
remarks upon tlie subject of the river 
bank. Ho did not wish at present 
to raise any* objection to the Clarf8e.s 
of the Bill which proposed to deal 
with the question of rates and 
wharfages on the Strand bank : but be 
thought that tho power of that Coun- 
cil to pass ('lanses of such a nature 
well deserved a great deal of considera- 
tion and involved some questions not 
without legal difbculty. He was nob 
giving an ojiinioii on tho matter, not 
having tho fact.s of the case before him, 
hut he would slate bis present view of 
iho ca.se so far as lio recollected tho 
state of things He conceived that 
the river b.ank was formed throughout 
on what Vas the soil of tho East India 
Company — soil tliafc was subject at 
the time to the tidal ovcifiow of the 
Hooghly, and was now the property 
ol ilio Crown. Ho thought it was 
a mistake to siippo.so that tlie actual 
bank ever was the pn'perty of the Lot- 
tery Commitlee. Even if it had been 
so, there could bo no doubt that the 
river bank was now vested in the Go- 
vernment of India, cither for the pur- 
poses of tho Government of India, or in 
trust for tho Town. He desired not to 
be at all undorsiood to say that it was 
not competent for the Council or for 
tho Executive Government of Bengal 
to deal with the river hank for the 
Municipal purposes of the Town, lie 
thought, however, that the proper 
view of regarding tho question was 
the view of fairness to tho Town 
which seemed to have been taken 
up by Lord Dalhousio as Gover- 
nor of Bengal in the paper from which 
extracts had been read by his Honor- 
able friend (Mr. Eden.) Prom that 
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^minunication it apj>eared tlmt, while I The IION’BLE ASHLEY EDfiN 
the Government insisted on their i begged to call the attention of the 
legal right to the property in the I honorable and learned gentleman to 


river bank, an assurance was given 
to the Memorialists to the effect 
that the land in question would not 
be devoted to any purposes but for 
the benefit of the Town. He did not 
anticipate that there would bo any 
practical difficulty in coming to an 
arrangement wiili the Government ' 
and carrying out such legislative 
ma-isures as might have the result oh 
vesting in the Municipal authorities of 
Calcutta the rents derivctl lioin the 
bank. He believed, however, that there 
\vould be considerable loijal dilliculties 
in dealing with the (juestion. 

The Hill was then read and referred 
to* a Select Committee cousi&ting of 
the xXdvocate-General, Mouivy Abdool 
Luteel, Messrs. Maitland, Moran, and 
Pel ei son, Haboo Piosonno Coomar ! 
Tagore, and the mover. 

TIIANSPOUTOF LAhOUKhSTO ASSAM, 
CACIIAIi, AND SYLUKT. 

Tun IION’HLE ASIILKY KDEX : 
moved that the Hdl to legulate the j 
transport of Native I.ahoiers to the i 
Districts of Assam, Cachai, and 8} lh«‘t 
he rcconaideied. 

The Motion wasagieed to. I 

Mi{. PKTKUSON iijoiced to see that 
llie weakness which liad i)een shown | 


Section 492 of the Penal, code, 
which appeared to him sulHciently to 
meet the case. It provided that 

“ 'Whoever, lu inc bound by lawful contract 
ill wiituig to woik for anotber person aft an 
nrtitiecr, woikuun, or labtiri-r, lor a period not 
!noi<- than three uars, at any pkto within 
Bnti.sh Indiii, to nhab, by viitue of (he coiw 
(laet, he has been or i^ to be eonveytal #t tin) 
expense of sneli other, voluntarily deserts the 
servieo of that other during the eontiniianco 
of hiH eontrael, oi without reasonahle eauso 
ii'fnst K to perfoini the hi i \ ice, sliall be pnnisb- 
<‘d with inipnsonnu'ut of either deseiiption 
for a term not «'.\« e»>diiig one month, or with 
fine not exeeeding double llu* amount of sueli 
e.v{»eiise, 01 with botli, unless (In* eniph>\er 
has ill-tieated hiiii, oi neglected to |)(‘rfoiin 
th(' conliactoii hi» pail.'’ 

Ala. PETKliSON had ccrbunly 
ovei louked the Section in qncBtion, but 
evop now be did not think it would 
jicntly meet ovm \ ctiao. 

I .dt»’nK PHKSIDENT said, that one rea- 
son why it had Imen hold ndvisahln to 
extend Act XIII of 1859 to Cachar and 
Assam, notwithslandnig tho cxiatcnco 
of tho ('laiiso which had hecii quoted 
from tlic Penal Code, was that under 
that Section it had hccii held, (whether 
lightly or wrongli in* would not say, 
ih.il a l.’ihon'r coiiid ho pnniHlmd oiu'o 
only tor a Hi each of Contract. Now 
It was evident, that, if u hihoicr 


in another place, .'ind which ulijeitoil 
to penalties hemg imposed for Hieaehes 
of Contract, did not characterize the 
jnesent Hill, — which attached penal- 
ties to Hrcaches oi Contiact on the 
part of the employer, though it in no 
Way protected him again.st brcaclie.s 
on the part of tlie employed. It had 
been said that Act XI II of 1859 
could be made applicable in such cases: 
but in fact it could be noihing of the 
sort,' 48 that Act only up^died in cases 
in which an advance of wages had 
been given for woik to be done, lie 
should suggest that tlie Hill be not 
finally committed for a fortnight, with 
a view of a Clause being introduced to 
meet the difficulty, and to protect the 
employer as well as the eniploj'ed against 
Breaches of Coiitraci. 


I'Mtmed into an engagement fui a 
lenii of year*', and became di.ssatislied 
wall tho district to wliicli lio miglit l»e 
Sent, he miglit pieler umkrgoing the 
punishment pieHcriheil by tlio PtMial 
I Code to comploting liis term of service, 
i Tho olijoct tlieii being to compel a 
laborer to complete bis contract by 
inflicting a punitthment for evory^ 
breach of it, it was believ(*(l that the 
extension of Act XIII of 1859 would 
carry out that object : and. ho must say 
lie tliouglil that that A(t did pro- 
vide lor ( Uses such us those to which 
tlie honorahle member had referred. 
Alter all that liud taken jilace upon 
the subject of a contract law, and 
knowing as they did what was tha 
view of the matter taken by the 
authotitivs at home, he thought it 



2^1 Labor Trampori [March 7, 

would ^be better to avoid raiwng a 
discuiiflton on that question. 

The advocate -general 
could not agree with hie honoralde 
and learned friend, that tliere was any 
thing in the Bill before the Council 
which imposed any penal consoquences 
upon the employer for a Hreacli ol 
Contract. Whatever penal conse- 
quences the Act did impose were not, 
strictly speaking, in respect ol‘ a Breach 
of Contract : tliey were (piite th horft 
any “contract. The Bill imposed cer- 
tain duties upon an employer with re- 
gard to the transport and inaintenance 
of laborers, and certain penalties for 
the non-performance ol; tlioae duties. 
The provisions of the Bill were appli- 
cable to the employer whetlicr he liad 
or liad not contracted expressly either 
for th,o conveyance or support in 
transit of hi.t laborers. It wh.s there- 
fore not correct to say that penu’ties 
ware imposed by tliia Bill for Bleaches 
of Contract. After what had 
place elsewhere, he thought it ".^*^^,11 
bo very iindosnable to introdiici . n 
that Council any measure imposing a 
penalty for Br(\'iches ol Contract 

Mk. MAITLAND rose to mt»ve j 
an aniondmnnt, in older to make 
the Hill applicable to tlio recruitment 
of all laborers, wliethcr destined for 
inland districts or for tin* Colomes. 
lie hold in his hand :i I'otitiori from 
the Landholdeis’ Association, m whicli 
the Bctitioiiers stated that they liad read 
tlic rcjioit of tlie debate whi(:h took place 
when the Bill was coiisi<leied on tlie 
2l8t instant, and that, although they 
thougiit the Bill was improved by 
alterations imulo on that day in it, j 
they still deemed it open to serious ob- I 
jectiona,— one of which objections was 
that it applied only to emigration to 
the Tea Districts, and not also to emi- 
gration to British Colonies or Foreign 
States. He had, on a previous occasion, 
stated his views with regard to the 
expediency of making the measure 
general, and to the opinion he then 
expressed he fully adhered. The As- 
sociation in their Petitian had prayed 
tliat the examination of Coolies sliould 
take place in Calcutta rather than Up- 
country, and his (Mr, Maitland’s) in- 
The President. 


1803.] f Assam, Bill. 292 

dividual opinion was in favor of that 
course. As, however, he knew Unit 
opinions were much divided on this 
subject, and as he saw that the Su- 
perintendents in Calcutta of Foreign 
Emigration had all urged the Govern- 
ment to make the examination Up- 
country, lie did not inteud to propose 
any alteration in tlnit part of tlie Bill. 
There was another point to which he 
wished to advert, whicli might be pro- 
ductive of great inconvenience. Tlie 
.Bill provided tliat when boats or steani- 
t'l.s left Calcutta witli Coolies, they 
should discharge tliem only at places 
to be named by the Lieut.enant- Gover- 
nor of Bengal. Now, the fact was, 
that many Planters had their property 
close by tlie river, and far — it miglit be 
some thirty or forty miles — from* a 
Magistrate. As it at present stood, the 
Bill might cause the planter extreme in- 
convenience and greit expense, and 
iniglU at the sanio time expose the 
laborer to much uniiece.ssary dnscomfort 
and danger. Wliuii they camo to that 
part pf tlie Bill, lie tlioiight that it 
would 1)6 well to iiitroduee a provision 
that steariHUs and boats be allowed to 
di.8(Mnhaik laborers at any place they 
pleast'd. in the meantime lie begged 
to move, by way of amendment, the 
introduction, after Section XVI, of the 
following new Section, rendering the 
piovisions of the Bill of universal ap- 
plication : — 

“ All the provision'^ of tlii*! Art wnirh rrp;u- 
bitc th<> engaKf'iiicnt i»f laborers for the districts 
of Assam, Ciichar. luul Sjlhet, hIiuII be and 
an* beieb} dei hired to be o*ji|iht'uble to all 
<-ngrigements of laborers to proceed to any 
foreign Ooiuitiy.” 

The IION’BLE ASIILEV EDEN 
deprecated the re-opening of a question 
which had already been finally dispos- 
ed of by the Council. He was at a loss 
to know what hud occurred since their 
Ia.st Afceting, wliich would induce the 
Council to rescind the decision at .which 
I they had then arrived. He might add, 
what honorable members bad been al- 
' ready informed of, that an Emigration 
Bill of a general character was in pre- 
paration, and would embody the gene- 
ral principles of the present measures 
as regards recruiting, 
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Mr. MAITLAND waa perfectly 
aware that the Lieutenant-Governor bad 
told the Council that a general measure 
Would occupy the attention of the 
Cbuncll of the Governor- Genenil ; but 
His Honor had also added that it would 
not pass during the present sitting, an<l 
now that the Governor-General was 
away from CalcutUi it might be indefi- 
nitely post|X)ned. In his ojiiniou, if 
the provisions of this Bill were good 
86 regarded the engagement of Coolies 
for the interior, they were equally good 
as regarded engaging tliem for the 
Colonies. He thought that planters 
resident in the districts affected by the 
Bill would be placed, so far as regarded 
the engagemept of laborers, in a disad- 
vantageous ’ position with regard to 
recruiters for the. Colonies. 

The ADV0CATE-(;KNKRAL luid 
not had the advantage of being present 
at the last Meeting of the Council 
'when the subject was discussed, hut 
from the report of the j)roc(*cdingR it 
appeared that tlie subject had then been 
fully debated and finally disposed of. 
That being so, he would ask, with the 
Honorable Member (^Ir. Kden), what 
hud occurred hince that meeting to in- 
duce the C!oimc/il to alt^T their decision 
As the matter .stood, the Bill, reletnug 
as it did to certain province.s nmh-r the 
jurisdiction ol llie (lover niiutit ol 
Ibnigal, was most apjiraquiately dis- 
cU8se<l in the local b'oniicil. Any 
general measure upon the subject 
M'onld fall within the province ol the 
Council of the Governor-General. 
They had been tohl that tlie matter j 
was at present under the consideration 
of that Council : and if a Ibll was not 
about to be introdiiceil into tlmt (’oun- 
cil immediately, it only showed that 
,the niomhers of it did not consnler 
that there was any ]»re.ssing^ nrg<*ncy 
for legislation. He did not consider 
that it would be projier to assume the 
iunctions of tlic Council of tlio Gover- 
nor-General and to bring into llus Bill 
a series of Clauses totally unconnecteil 
with the original purpose and scope of 
the measure. 

Mr. MORAN did not consider that | 
the matter had Iwen finally disposed i 
of at the lost Meeting, as no subsUn- 


tive motion had been brotigt forwttd 
on that occasion. 

The president did not object 
to the abstract principle involved ‘in 
the amendment proposed by the 
Honorable Member. For the reasons 
however which had already been stated, 
he should feel bound to oppose it. 
Independently of the objections urged 
by the Advocate-General, it must 
he remembered that if they introduced 
a Section so materially afifec^ng a 
large number of persons, it would bo 
absolutely necessary to republish the 
Bill and give time for any objections 
to be rui.Hcd to it. Such a course 
must inevitably cause great delay, 
and pel haps might defer tlie passing 
of the Bill till next year. Practically 
the same jirinciplo was followed 
with regard to laborers recruited for 
the Coloniefi, and he did not think 
that the Planters in Assam, Cacliar, 
and Sylhot would find themselves 
placed in a disadvantageous posit ioii 
as compared with recruiters for other 
place's. 

Mil. MAITLAND then, by leave 
of the Council, witlidrow iiis motion. 

On tlie 'Motion ol the Advocate- 
Genefal the following new’8ection was 
I introduced alter Section XI, pro- 
I vidiiig th.'it in tlie case of laborers ro- 
Iciiiitrd in (’alcntta, tlio examination 
siiould bo by the Snj>erintendent and 
not by the Magistrate: — 

“ Kvory nntivo inhnhitant of India, who 
sliall, in tlar Town of Calcutta, enUir into any 
<nK«gcnuni witli a llocnutei to proceed t4) tbo 
Dmlru'tH of AHMani, Cachar, or Syllie% for tUo 
j)iupos.* of lahonriutt there foi Imo, Mliali, within 
forty-eight hours of making such engagement, 
npyiiar iMlh the RenruUm before th<' Buperin- 
leiulent h.iving authorily m the said town, 
rpon HO jij)j«.oing, the UerruiU-i shall state to 
tie- Supcnnlrndi'iit to w hot depAt he intends 
that the lat.oier shall proi eed, and tlie HiijaT- 
intendent hIihU thereupon examine the liilwirer 
with reteieme to liis engiigenunt, and if it 
appears that he eornpu hends the nafure of tho 
eng.-.gcment he has enUTtd into, and that he ’s 
MiHnig to fulfil the same, the Suraiintendent 
shall n giHter tho name of Hueh laborer and th« 
depot to which it intended he shall proceed, 
m a book to be kept toi tho purjiuae in luch 
fi)rm a« the JdeuWnant-Goveinor of Bengal 
Ktiall prt ^^c rilM- ; but if the Superintendent alisH 
he of opinion that «u( h pisraon dlioa not compre- 
hend the nature ol hi^ eDgagoment, or that hr 
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ha« been induced to enter into it by firand 
or mierepresentation, be shall refuse to register 
the name of such person.” 

Mb. MAITLAND moved the omis- 
BiOD, in Section XXVI, of tlie words — 

“ No place shall be named in any such pass 
as the destination of any lab^krei, except 
a place which shall have been declared by the 
Lieutenant-Governor to be u place lor the di.s- 
embarkation of laborers under this Act,” 

in ^der subsequently to move tlie 
oniisaion, from the li.ll, of Sections 
XXVIII, XXIX, XXX, XXXI, and 
XXXII, and the subHtItiitioii for them 
of the following now Section : — 

“On the arrival of any paily of liborets at 
their plu(C of dcHtinution, the |u i8on lor whom 
they have keu ciigiip;( d shall he hound imnu - 
diately to send to tin* neauHt Mn^'Htiiite, a 
return showing tin* inmilx'r of Kueli lahorei s 
oinbivrked and landed and uet ounting lot any 
deficiency, and the IMugistnite shall, tf he deems 
it hoccBsury, institute un t'nqnir\ us to the cause 
of any defieu-ney in the nurnhei of lahoreis 
landed, and report tlie same to the Supciintend- 
ont at the |)lace of emhuikation. A duplicate 
of the said I'etuin shall be sent to the Supi iin- 
tendont by the jierson foi >\hum the laboicrs 
havo been engaged.” 

lie snid* that tlio Coolioa wmild he 
cared for at Calcutta by the Superin- 
tendent, who would .s(,e that all juo- 
j)cr precautions were taken lor tlieir 
conveyance to tlieir plaee ol <lestma- 
tion, and ho thought this, ei'inhined 
with such a Clause an lie now ]>r()- 
poRod, would lie .sufhcKMit, and would 
rouder it unuecc.ssary tliat a Magis- 
trate sliould superiiiltMid tlieir disem- 
barkation, while U, wuulil be ju-oductive 
of great inconvemenee if they could 
bo lauded only at places at winch a 
Magistrate rctidcd, M'he Tea TIanler 
would bo bound by the proposed Clause 
to render to the Magistiate in the 
District and the Siquirinteiulent in 
Calcutta, returns showing any morta- 
lity or desertion on the voyage, and 
enquiry w^ould bo made if aii) thing 
appeared wrong. 

Some conversation took place in re- 
ference to this amendment, which wa.^i 
opposed by die Lieutenant-Governor 
and the Honorable Mr. Eden ; when, 
ou die motion of Mr. Eden, an alter- 


ation was made in Section XXVIII 
by which the Magistrate was empow* 
fired to depute any party to conduct 
the examination of the Coolies when 
landed, and Mr. Maitland ( by leave ) 
vvjflidrew bis amendment. 

Some verbal amendments were 
agreed to, and the Bill was then 
passed. 

The Council adjourned till Satur- 
day, the 2 let March. 


Saturday ^ March 21, 1S63. 
Pkesent : 

His Honor the Lieutenant-Govemor of Bengal, 

W. J Allen, Esq, Uajnh rortaiih Cliuml 
'I he lion. Anhlf) Eden, ‘^ing, 

Moulvy Alxiool Lutei'f Baboo P roso n n o 
Kluin Baliadoni, Coomar Ta^'ore, 

.1. N Biilhm, Esq., nml 

W. Moran, Ibq ,, Baboo Uamgopal 
A. T.T. PeUison, Esq., G^hose. 

CHITTAGONG DISTRICT. 

Tm: IION’BLK ASHLEY EDEN 
moved dint the Report of the Select 
C<unuuttee on the Bill to amend Act 
XXII of ISbO (to remove certain 
jTiaet.s on the Eastern Ihirder of the 
Clijttiufong Di.striet from the juris- 
dklion ol ilie 'J'ril>unal>, ('siabJi.slied 
umler the u*'i’eiMl Regulations and 
Acts) be taken into consideration in 
oriliT to the seMleinciit of the Clauses 
of file l)ill. 

j TTi(‘ Motion was airreed to, and the 
I Hill was settled without alteration. 

[ < Ml the motion of the Honorable 

; Ashley Eden, ihe Hill was then pe.ssed. 

CONSTlirCTTON LINES OF COM- 
MEMCATION. 

The IIOX’BLE ASHLEY EDEN, 
in moving that tlie Select Committee 
on the Hill to promote the construction 
of Lines of Communication as feeders 
to Railways, Iligli Roads, Navigable 
Rivers, and Cuniils, bo discliarged 
and the Bill withdrawn, said, that 
this Bill had been introduced more 
than a year ago, and referred to a 
Select Committee. ' It was ui that time 
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oonsidered that the nubject was one 
for local legislation, and it was ex- 
pected that the Govemor-Generars 
Council would not move in the 
matter till it was eeen wlmt l>e- 
came of this Bill. Tlie Select Com- 
mittee had a good many Meetings, and 
made considerable progress with the 
Bill, which would have been ready to 
be proceeded wiih when .the Council 
met in November, had it not become 
known that the Government -of India 
bad taken up the Bubject, and pre- 
pared a measure a])plicuible to the whole 
of India. That Bill W’us introduced 



and had sinfo been passed, l>eing 
Act XXII of 18G3. As it suhataiui- 
ally disjiosed of tlio whole matter, 
though differing considerahly from the 
Bill before this Couiu.il, there was now' 
no possible good in att<'inpting to pro- 
ceed fuilhor with the latter, 'rhat 
being so, it was of course desirable to 
have it struk off the list of business 
jiending before the C’ouncil. lie there- 
fore moved the withdrawal of tlie Bill 
and that the Coniinitteo be discharged. 

The Motion was agreed to. 

MUNICIPALITY AND CQNSEKVANCY 
Or' CALCUTTA. 

The IIONBLK ASlILKY KDICN 
moved that the Select Conimitt(*e on 
the Bill to create a Municipal ('orpo- 
ration and to provide for the Conser- 
vancy and Irupioveincnt of the 'J'own 
of Calcutta be in.sirueted ti> repoit 
after the 2iid of April. The ('oin- 
inittee had lield several meetings and 
liad made some alterations in the' lb 11 ^ 
While they had u.sed eveiy en<lea\onr 
to obtain some expression of public 
opinjion with regard to it, lie was sorry 
to say that, uj) to the present moment, 
those endeavours had been most unsuc- 
cessful, and tliut notwothstniiding the 
interests affected by the niousure, the 
Committee had not received a single 
communication from any quarter what- 
ever with regard to it. 

Mr. PETERSON wished to offer a 
few remarks to the Council, in con- 
ffrmation of what liad been just said. 
He was one of those who took much 


interest in the Bill, and he ha^ given 
a considerable amount of time to 
its consideration in the 8elei;t Com- 
mittee. He agreed with what the 
honorable gentleman said ns to the 
want of interest taken with regard tb 
the proceedings in connection with this 
measure, and he wdshed to know' whether 
it would be improper to insert a Noti. 
fiention in the Calcutta (Jnzette stating 
the times f>f the meeting of the Com- 
mittee, and inviting suggestions He 
thought the Committee wouhl And it 
their iluty to nconimend some very 
heavy taxes to meet the requirements 
of the Town. That this was so, was 
well know'o : and yet so little interest 
Inul the public .sliow'u with regard to 
the measure, that not ti siiiglo sug- 
gestion had been offered to tlie Com- 
mittee. The Committee had i^i power 
to enforce llic attendance of w'itncsscH, 
('r the production t>f ducunients excej>t 
in the case of offuial servanU of 
(lovornrnent. Yet it was most desir- 
able that they sliould have Komo inde- 
pendent action and advice and asaist- 
ance in the matter. The Bill litul 
not yet boon puldished in the Jicn- 
qalvc Gazette^ aiul it must be borne 
in iniiid (hat the Bill very materially 
nffecteil tiu’ Jh-ngaleo portion of the 
Commimitv lie would suggest that 
a Nolifi<‘atiuji of the days of Meet- 
ing of the C'ommittee he pulilishod 
in tlie (iazctfcy ami also in Homo of the 
local join nais. 

Mu. Aldd'hN tlioiiglit the Bill.oiigiti 
to be ]>ul dished ill the Bcufialcv 
Gazette. 

T’ue PRl'lSIDENT aj)}>rehcnded 
that iIkto eould not be tlie Hhghtost 
objection to a Notification being 
jaibbshed by th«* Selec.i Committee, ami 
signed by the. Secretary to Government 
in the LeglHlativo Department, for 
tho better information of tlio pub- 
lic. And if Hucli Notification were 
issued, it ouglit also to appear in 
the Bengalee Gazette, lie re- 
gretted to say that tho Bill had not 
yet been translated or publisiicd in 
the Bengalee Gazettcy but it muat be 
remembered that tho Bill was a very 
long one, and translating it was neces- 
sarily a work of considerable time. Ho 
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hoped, however, that it would appear 
in the next infiue. It was to he 
regretted that the Government Officials 
churgetl with the translation of the Bill 
had not been able to aecomjJish their 
task sooner ; but its not Iniving yet 
been translated afTorded a stronger 
reason for piihlifllting a Notification 
such as that referred to by the honorable 
and learned gentlcnnin. 

The IIO’NBLE ASHLEY EDEN 
said yint he ought to Imve made one 
exception to the general rule, — for 
IVIr. Jennings liad promised to attend 
the next meeting of the Committee 
and had various suggestion to make. 

The Motion was then agreed to. 

The (k)uncil adjourned till Saturday, 
tlic 1 llh of April. 


Saturday, April 11, 18(53. 

PliEHKNT : 

Ilia Uonor the Lio\ileTuint-Go\ein<a of Ih ngal, 

I'i em/itti/. 

W. J. Allen, Esq , h.ib.to Ibo'-onno (’uo* 
The Ibm. Asliley h(h'n, iiiur Ta^oie, 
MuuIvv^AImIooI buleel aiui 

Kluii liuhadoot, Ihiboo Jlaiiigopul 
^V'. Miutlinul, Ksu , (ilioht!. 

A. T. T. I'cteraoM, Esq., 

HEMUNERATION OF CO TUT lY.tiXS 

Moui.vv ABDOOL LUTEEF 
moved that tlie Kej)ort of tlie Select 
C/Oinmitteo on the Bill to amend tin* 
law relating to the employment and 
remuneration of ])eons for the servin' 
and execution of tlie j>roeesa of the 
Civil Courts, he taken into considera- 
tion, in order to the Hcttleinent of tlie 
Clauses of tlio liill; and that tlie 
Clauses be considered lt»r settlement 
in the form recommended by the Se- 
lect Committee. 

The Motion was put and agreed to. 
Sections I to V were agreed to. 
Section VI being read — 

Mr. ALLEN said it was his inten- 
tion to move an amendment, wdiich 
would have tlie effect of rendering the 
Bill similar to the mensuro whicii had 
been passed by the Imperial Govern- 

Th' President, 


nient, by giving the Lieutenant-Gover- 
nor the power of paying peons either 
by fees or fixed salaries. The 
provisions of the present Bill had 
been extended to the Kevenue Courts, 
jind he might mention that some time 
ago an enquiry liad been instituted ns 
to whether it was most desirable to 
pay the peons of those Courts by fees 
(►r by fixed salaries. The matter had 
been referred to Sir Frederick Ilalliday, 
and he, 'after careful consideration, had 
expressed an o[)ini(>n in favour of pay- 
ment by fees. For his own part he 
was in favor generally of fixed salaries, 
— and he had so stated his opinion at 
the time; but he tliought it would be 
expedient, considering the doubts which 
existed on the subject, to leave the 
local Government entirely unfettered in 
tlie matter. In some parts of the coun- 
tiy it miglit lie desiridilo to remunerate 
p<*ons by fees, and in other parts by 
fixed salai ics, and lie tliought tlie 
question inielit well bo left to the 
iliscretion of llio Government. He 
should tlieiclorc move lliat the Section 
!'<• oimftod, and the lollowing Section 
sui>Htjluted : — 

“The nppoint*>(] nnd r(’v't‘?tou*rl under 

tins ,\ct, sitiill eil lior leet'ivo tixt'd salaries or 
he teinuiieuit,d hy fees us the G()\erTnnent of 
Bengal shall dm d. Tin* amount of salary 
shall be fixed by the sanl Government.” 

Tin: HON'BLE ASHLEY FDEN 
thought that tlie main* object of the 
Bill was to do away with the system 
of ]tji\nu'iit by tees aliogolher. 

Tin. PKESlDldNT saw no objection 
to the mneiidinent. Him own opinion 
was in favor of the remuneration of 
peons by fixed salaries, but he was not 
prepared to say that there might not 
ari.se cases in which it might be desir- 
able to remunerate them by fees. One 
jK^int in favor of the amendment was 
that it followed tlie words of the Sec- 
tion of the Act ptissed by the Imperial 
Legislature. On the whole, he consi- 
dered the amendment one of an unobjec- 
tionable character. 

The amendment was then agreed to. 

Section VII was agreed to after 
verbal amendments. 
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Section V III was ngroed to. 

Section IX (providing that any sur- 
plus that might accrue should be dis- 
posed of by the Governmont. of Bengal 
}n such manner as it should think tit) 
having been read — 

Mb. ALLEN i\>se to propose an 
amendment. As the Section at pre- 
sent stood, any surplus,— -and there 
was reason to believe there would 
be a ‘large surplus, — would bo at the 
disposal of the Government, and might 
be employed for Imperial, or, in fact, 
for any other purposes. His ohjeet was 
to make it incumbent on tl«e Govern- 
ment to apply any such snrphia to tin* 
improvement of the Civil and Revenue 
(■ourts. Tijero could l>e no doubt 
that at present nniny of the Otheers 
of those Courts were underpaid and 
hard worked, and this fund might 
<mahle Government to do justic<‘ to 
sueh persons, and to give them an 
adequate leinuneration for their ser- 
vices. He would rhereforo move that 
the com;luding words of the Seeiion 
he struck out, witii the view of suh- 
stitutiiig the words “at the disposal 
of the Government of Ihiigal, and 
shall bo applied by the said Govern- 
ment to the improvi'inont of tlie Civil 
and Revenue (\mits ” 

Me. PETERSON should certainly 
oppose the Motion on account of its 
general vagueness. Great doubt might 
arise as to the rne.ming of tin* e\pies-<- 
sion “improvement of llie Courts.” 
Some persons niiglit consiiU'r that 
it applied oxelu.sively to provid- 
ing improved nceomniodution, while 
others might hold that it nppiieil 
equally to an iniprovement of the judi- 
cial mind. There were many thing.H 
to be taken into conaidt ration, such as 
pensions, and simil.ir cliarges, and We 
thought that, upon the whole, it would 
be most expodiciit to leave the dis- 
|K>siil of the surplus to the discretion 
of the Government. 

Thr HON’BLE ASHLEY EDEN 
entirely agreed with the iionorable ami 
leiirned gentleman. There could, he 
thought, be no doubt that Govern- 
ment were desirous of improving the 
Courts, and the surplus, if any, might 
safely left to their disposal. 


j Mr. MAITLAND snpportM the 
I amendment. He saw in the statement 
i of objects and reasons, that it was the 
i original intention to apply any spr- 
! plus to the improvement of the Civil 
I Courts, hut, ns the Section stood, 
power was given to Government to 
aj>ply it k> any purpose whatever. 

Tiik president said that, before 
putting iIk) amendment, it would be 
neeessaiy, in consequence of the alter- 
I ntioii which lind been made in Sec- 
tion VI, to alter the wording of 
I the previous part of t.iie Section. Ho 
j apprehended that the intention of 
■ Section VI was I hat when the local 
I Government directed that the peons 
' slioiild ho paid by fivs, those foes 
I should Iki regulated by the Govern- 
ment, and not Itd't U) bo oollected by 
J tho peoiiH themselves. He proposed 
; therefore to introduce in this Section, 
alter ihe won! “ salaries,” tho words 
: “ or fees ” 

I Tlie Amendment was agreed to. 

! On the previous umendinent boing 
put — 

Mu. MAITLAND said bo cotisl- 
dered it to ho based upon a correct 
])rinci|)le, and to ho ol great iinpoit- 
aiieo lie thought it was most de- 
siraldo thai tho general revenuo should 
in no way he increased by the costs of 
legal pnieeediiigs, and if a surplus 
, were obtained larger than was re- 
quired to carry out the purpose origi- 
I iiaily indicated, it would t^e liottor to 
, reduce tho fees than to apply that 
1 surplu.s to general purposes, 
j A division w.is Lhon taken, when 
I there appeared — 

I I Av#’#. 

ftahoo Uunif^opal GhoH<' Hiihoo iVoMoltUO Ci>o- 

Muitlii ii niiu Tagori*. 

Moiilvv Abduol I.utcef Mr. PMftrBon. 

Mr AUtin Th« Ilon’ble Aahicy 

Edfii. 

I ho Pioaideut. 

Tho numliorfl being equal, tho 
IVesident gave his casting vote against 
the arnoudmeut, which was accordingly 
lost. 

The Section was then agreed to, as 
were the remaining Sections and the 
Preamblo and Title. 
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The 'Council then ndjoupued 'till 
Saturday, the 25th iustant. 


Saturday, April 25, 1863. 
Phk/;ent : 

llifl Honor the Lieutonant-Ooverfior ofBeiiga], 
rremtltng. 

'W. ,T, Allen E«q.. Rajah Pertanb Chninl 
The Ilfjri Ahhley Eden. 8 ingh, 

Moiilvv Abflodl LuU’ef Flahoo Ramgopal 

Klian Raljuiloor, (Jbose, 

W. Maitland, Esrp, C. II. Biown, E.-<q., 

A. T. T. Puterson, iiiul 

Eeq., iF, Jt'nninga E.sq. 

Mr. Hrown find Mr, Joniiiiif's took 
the usual Oallis and their Seats as 
Members of the Council. 

REMUNERATION OF COURT PEONS. 

Tiik lION'’Rnii: ASHLEY ICDEN 
said that, before moving that tlic Bill , 
to amcMid tlu^ law rcintirig to the (;m- i 
ploymeut and remuneration of Peon.s j 
for the service and oxeention of the | 
})rocetts of tho Civil and Ucvenue 
Courts bo passed, he would niovo that 
tho ]Iill be reconsidered by tho Coun- 
cil, ns a few verbal umendmonts 
appeared to him to bo necessary. 

The Motion was a^iijod to, and the 
araendnients having been introduced, 
the Dill was passed. 

MUNICIPALITY AND CON.SERVANCY 
()F CALCUITA, 

Tiik HON’BLE ASHLEY EDEN, 
in applying to the President to sus- 
peud Clause 6 ot the loth Rule for 
the conduct of Business, said that be 
would brie fly •explain the ohject wliich 
he had in view. They liad arrived I 
at the season at. which the Council | 
usually adjourned, and they had but little 
business before them except this Bill, 
which had been for many months in i 
tho bands of members, and to whieb 
every publicity bad been given. It 
was true that the amended Bill had 
not been in their hands for as long 
a period as the Standing Orders 
required, iu order to enable them 


to take the Clauses into consider- 
ation : but, in point of fact, the alter- 
ations made by the Select Committee 
did not afieet the principle oPthe Bill, 
although it improved its details. Un- 
der these circumstances, he thought 
that to postpone the further consider- 
ation of tho Clauses would be quite 
unnecessary, — and it must be borne in 
mind that by defering the matter they 
would lose the valuable assistance of 
the honorable and learned gentleman 
opposite (Mr. Peterson,) who was 
about to leave tho country for a 
time. Considering the great trouble 
that the learned gentleman bad 
taken with the measure, and bis 
peculicr qualifications for assisting the 
(kuincil in any question relating to 
Municipal matters, bo thoiiglit they 
would not be acting wisely in sacri- 
ficing tlie advantage to bo derived from 
bis presence, to any mere considera- 
tion of form. He must add, tliat bis 
lionorablo and loarned (riend had, with 
cbarnctcwi.stic public spirit, fiostponed 
bi.s departure by the last iMail, in order 
fhfit he inieht be present at the discus- 
sion of this mea.sure. This personal 
sncj'ifice was one for which tlic thanks 
! of Die Ceuncil and of tlio Covernment 
j w('ro dne He trusted tliat Iho Council 
I would allow the Bill to proceed as ra- 
I pidly as possible. II tho Council should 
agre<‘ to proceed with tho consideration 
i of the Clauses to-d.ay, he meant to 
I sngge.st that tln^ sliould begin witli 
I the con.siderntion ofReolion llD, as that 
! and tho following Sections contained 
but little tliat was new, and were 
merely iT-onactmcnts of the existing 
Act. Ruth a course would give longer 
time for the considenition of the first 
part of the Bill which, relating as it 
(Hd to tlie constitution of tlie Munici- 
pality and the Financial arrangements, 
was by far the most important. 

Mil. PETERSON wished, with the 
permission of the President, to make a 
few remarks upon the general principle* 
of the Bill. If it were in accordance 
with the Rules of the Council, he 
should like to offer some observations 
for the information of those Members 
who were not on the Committee, and 
: also for that of the general publle. It 
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would be more convenient that any com- i Officer. No doubt, what lie waif about 
xnents ^n the general nature of the Bill j to any would l>e taken up and found 
should be made at the present stage, or I fault with, but he could state that 
otherwise they nught get into an end* j the little interest evinced by tbo 
less amount of controversy u|K>n a few ; rate-payers during the progfesa of 
points of detiiil which would not afreet ! the r>ili,lmd jiartlv induced him to agree 
any general principle. If, therefore, the i with the Conunitfee in recommending 
President would allow him, he would the principle of selection. He knew 
offer a few observations, in order that hiinsell ihat. if the same rule applied 
Honorable Members, not on the Com- to public which applied to private life, 
luittee, miglit have some inkling of bis tlie «bsfributIon of ^latronago wn& a 
particular views. With the exception most iiksomo task. It niiy one had 
of some few matters of detail, the iln» character of la ing a “ good fettow” 
Committee liad been almo.st unanimous ; or anv .'Similar qiialificalic*!!, a person 
the matters on wliich they differed j)o^.sissing patron.-igc o( wliiiWvor dos- 
wero matters whicli, it was tliouglit, cripfion was sure to bo applied 
might be better discussed by the whole to do .soiuetlnng for him,-— and it 
Council in settling the Clau.ses of the ^\;|sl a ni()‘<t thankless task. Ho* had 
Bill. Taking info consideratnon liou not the slightest doubt.. that the Gov- 
tlie Bill affected the interest (d certain oruiuent W'ould do their best to get 
classes, ho could not lielp again remark- tin* Im-kI man : and the Committee had 
ing that tlie iate-]i:u iiig ])ublic appear, .so fur moddied the j)rinciple of selec- 
«d to l^ave shown no interest in the , don as to provide iliat two-thirds of 
measure; be wa.s sorry to say that, witli tin* dnsticcs niiglit rcqnosL tlie Lieuto- 
tbe exception ol tlie Trades Association, nant-(roveinor to canc’ol bis appointment 
the British Indian Association, and ol a Chairman It must In* remembered 
one or two private individual.'-, and that it would require a pei son of no ordi- 
witb tlio exception that valuable v ability to diseliargi* ad< qnatcly the 

ance liad been rondercil to tin* Com- important dutieB (d Cliaii man, and the 
niittee by the Offievrs of tlio existing .scloetion wa.s a math r of the utmost 
Corjioration, the public gi tieiallv liad , inqiorfanee. With regard to most of 
evinced tlie gri'atest apatliy. Ho liail tin* ainendinentH jeoposed by tlio 
tlirown down tlie gaunthit at the last Solec't (a>mniitt<'e. they W’erc, «nd 
meeting, but bis invitation had md would, lie believi'd, be eoiiBidorod, 
been responded to. It the IVcsidorrt. (aitirelv * nnol jeetionable. There was 
thought him entitled to j»ro<;eed — one ('lanse in the Bdl to whitdi ha 

Thk BKKSIDENT saul, certainly wished to refer, namely, the Clause 
lie might do so. , winch r(dt*rred to tlio (.'litiiruiaii being 

Mu. PETERSON continued — the able to a(;t as Conmu.ssioncr of Po- 
priiieiple of selection as opposed to that bee. Ho bad been .strongly oj>])0»od 
of oloction bad oventnally boon unani- to any rucIi proviMon ; Imt jiftor the ex- 
mously agreed to, on a question be planation wliicli liad l»een given to the 
believed raised by liini.self. Ho bad ('ommlttee as to tbo object of tluit 
liimself at first been strongly in favor (yl.ni.se, be liad witlulrawn his objoc- 
of the princijilc f*f the elec tuiui of ^ tion. The Hororablo Gentleman who 
Chairman by ilie rate-payers, or rather had charge of tlio Bill would no doubt 
the Justices. He never w*as of oftinion affonl tlie Cnuneil the stmie full cx- 
that they would choose a better person planation wliic.h lie bad given to the 
than the Lieutenant-Governor would Committee : but in tlie meantime he 
be likely to choose, or that they wmild might say that the object of that Clatiso 
have a better field to select from. But w'aa not to. create an Ollico for 
he went upon the princi{>Ie that as the Commissioner of Police, but to 
regarded the operation of the Bill whe- place the Police under the control of 
ther for good or evil, it would be bet- the Chairman, wdiilc an active Deputy- 
ter to impose on the rate-payi'rs the Commisssioner would be the practical 
responsibility of choostng an efficient Head ol tho Police, and be charged with 
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tlia execution of Police details. lie 
Said this because, Imving formerly pub- 
licly stated liis objections to tlie Clausa, 
aixl Ltvving seen reason to change his 
opinion, he felt himself bound to declare 
so in an equally public manner. He must 
also say that, when he looked at the 
vast works which were of the utmost 
necessity to the Town, if they wished to 
see it become what it ought to be with 
regard to commeraal as well iissanatary 
improvements, he felt that tliey must 
put tlieir right shoylder to the wheel. 
IE .it was their object to ))uriry tlie 
Town, and not to have the air inlected 
by pestilent gases, siwli a change could 
not be cllcctcd without dip[)ing deeply 
into the pockets of the rate-payers; 
and those ])eisonH who were un- 
willing to contnhulo their qu(»ta, 
must bo com pel led to do so. lie 

was in posse, -.'lieii of a lough estimate 
(furnished by Mr. Turnbull, the Secre- 
tary • to the Municipal Conii.ssioiu'rs) 
of the amount wiiich would ie(|uiie 
to be e.xjieiided. It could not be 
taken as absolutely correct iii all 
particulars: but sill it gave one a 
very good idea of the state of a flairs 
From that statement he came to 
tho conclusion that it they leivetl a 
liouso-tax of 10 per cent insteu<I ot 
7 1 per cent,, ami if they got all the 
additional taxes j)rc*posed hy the present 
Bill, llio total income ot the Town 
would fall blmit ol II lakh,H. On the 
Other hand, imduding ilie cckI of a 
system of drainage noik'^, to ( ai rv Ont 
which eflieiently they could not do with 
less than 5 laklis annuallv, the toial vx- 
pouditure of the'ronn would be a little 
more tliau 13 laklis. As legaidt-d diain- 
age W'U'ks, be did not tlimk that tlo'v 
could bo luoperly carried out for Ii-ss 
tliati 5 lakbsa year 11 indeed they could 
Spend inoio, so inm'li the bettor - but ho 
was afraid tiiat they could not do so 
without intertbrimg with the balance 
of the labour market to sucli a degree 
as to interfere with other woiks. 
They must, hpwever, be prepared to 
look upon 5 lakhs as the lowest an- 
nual expemiituro for drainage. Then 
arose the question, how were the 
necessary founds to be }>rocure<l. II is 
honorable friend (Mr. Maitland) had 
Mr, Fclerson, 


draWn up a scheme upon a princi- 
ple which he thouglit a correct one, 
namely, that all works of a perma- 
nent character, which werb for the 
benefit of posterity, should not be 
thrown indiscriminately upon the pre- 
sent generation, but tliat, while the 
w'orks were going on, the greater part 
of the money should he borrowed, 
establishing a Sinking Fund for* the 
purpose of liquidating fflie debt in a few 
yeais. Even, however, if that scheme 
were carried out, it must he remeiuhered 
that a large sum would he required 
fur interest and for the Sinking Fund, 
and he could not see his way clearly to 
})iacing tho 'JVnvn in a proper state 
without imposing to its fullest extent 
every tax whit.h tliis Hill provided 
for. Tbo f.icL was, that if the public 
exjiected the works to be jiroperly 
(Mined out, tluy iiinst e.xjiect to pay 
lot It. Alter looking clo'sely into the 
subiect, lie hail conu' to the conclusion 
tliat eveiy larlbin^yt’iwhich the Bill 
(■mjioweied llie (/; (quVatioii to raise, 
wmild be necessi J'st (*r carrying out 
I tie- Con.sei vanev of the Town. The 
; estimate to nhicli ho had referred 
made no allo^\ance lor contingent 
cbaiges, and l(»r those improvements 
which must take place iy every 
Town, but only applied to the ma- 
nagement of roads^ drainage, watering 
fbe streets, Ac. For lus own jiart he did 
not see how% having ug.ird to'dieco^t 
(d inateii.il ami I lie increased price 
of w^•lge‘^, any oih' could e.\pi*ct to carry 
(»n the (\»nservani‘y ot llie Town lor a 
lower sum • and pi-'^tle must make Uf) 
ihcir minds eitlu-r to stop all imjirove- 
nnmt or to have a huge e.x pend i lure. 
It was idle to siiv, as was said by some, 
that the .slieets of Calcutta weie belter 
i|>aved krrty years ago than they are now. 
No doubt, they were; but then there 
wame, com[mralivelp speaking, no hacke- 
lies and little trallic on iliem. Why, for 
every ton of goods earned over the 
streets then, there wore forty tons car- 
ried now, Jind altlioiigh it might bo 
said that the taxtation proposed was 
enormous aS compared with the period 
to which he had rel’erred, yet the Town 
was at present better prepared to meet 
the iucieascd taxutiou than it was the 
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taxation of those days. There was one 
point with record to which he differed, 
he believed, from the majority of the 
Select Commit too, and that was in 
relation to tho license tax. It was a 
notorious thing tluit there were many 
persons living in (CalcuUa or the 
snburbs, who carried on a large business 
in small rooms in Calcutta. Ho main- 
tained that it was necessary to have a 
license tax, fixed at a small rate, levied 
upon ail traders or professions Ho 
knew that he was now ti ending upon 
dangerous ground : hut fio knew 
that tlie income of tlio Town could he 
materially increased by the h«vy of a 
small fax in that way He did not 
wish the J^Innuipallly to have too 
much money at liieir dispo^til, for that 
would lead to ita being sc^inindiucd ■ 
but he ccrtainlv ilid uisli to make 
sure that tliey should not he without 
sufiicient funds to carry out iicc'es- 
sary works, lli‘ could onlv repeat, 
that if tliey wislicd to improve the 
M\)wn by openiii!’ new stri'ots. and 
to render it tit for tlie ordinary jmr- 
poses of habitation and trade, they mn^t 
iiave more money Ilian tln‘y wouhl 
get under tho Hill fis it at prc'sent 
stood, an<l tlie best way lie could see 
to raise more inom'y was by the impo 
sition ot such a tux as that to which 
lie liad rofevred. Taking the niuxi- 
inum of taxation as imposed by ibe 
Ijill at prestmt, be lielnved lliat they 
would reipiire a larger sum than (^»nlcl 
i‘0 exjiected to be levied troni that 
soui’ce. ’ He would content bimwdl 
with tiieso remaika as regard('d flic 
financial question lint tlieic was 
anotlier point with regarrl to wlncb 
!io Wished to addrcs.s a few remarks 
to the (;onncil; lh« >ncant the mooted 
question of the river bank. He iiad 
that morning read an tirticlc in 
the Hurkara newspaper, which cer- 
tainly appeared to liim to liave b(‘en 
written by somo one affected with 
the new disease kleptomania, and 
which advocated tlie appropriation of 
the river bank to the benefit ot the 
shipping by lowering the Port-dnes/ 
Now it was an old and true maxim — ^ 
“ be just before you are generous”— and 
the first question to look at was, wheUior 
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the river hank was the proiHjrtj^of the 
Town or not. If the property did 
not l^elong to tho Town, they could 
not legislate with regjm^ to it, Imt 
if it did, the Town bun i^piuudh right . 
to dispose of it as ajy owner oft 
a house or other property. There was 
no <V)ni)t that, if it were' tho pro- 
perty of tho T^own, it could he mado 
! a large source ot revenue ; b,iit it was 
i nor the duty of iliat Council to decide 
j upon the rights of projxirty, but only to 
j’lcgislalo \\ it.li icganh to property tho 
j neht to uhicli ua.s ascertained. Al- 
i tlioMgb tlu'y could not Icyislnto upon 
the light of pr(.>pcrty, yet they might 
I give .‘'lu-h a public expression of opi- 
i nton on the snl'jerd, as vvonlil lend to 
(he (pieslion being settled on a satis- 
facttirv hasi.s. For his oun part, ho 
niuintamed that, tho rivt'r bank was 
held by (lie (iovornuient itf trust 
; for (lie Town, and he certainl}" felt 
i surpinsi'd to hear liis learned friend « 
(lie Advocate Cieiieral, on a previous 
occnision, tln<'W oiit a hint that tho 
(lovcinment imgbt liavc obtained a 
title l»y udviaso posscssi(jn Ho had 
ulway.s Iwcn iindiT tin* impression 
tliat, III cases of trnsL, limitatioiiH did 
not run, jutd certainly, it* tho river 
hank was onginallv handed over to 
the (lovci nment in It list for tli(> Cou- 
servaiiey of ( aleultn, the trii.st still 
I remained. 'Plus wa.s a mat lei ot which 
the whole popul.ahon of C^ilcutta v^vero 
iionnd to take notice, and lio was 
convineeil that, in looking after their 
<»\vn rights the pi'oplo of Calcutta 
would n'ceive (*vcry assistance from 
(ho Covmninent ol Heugal. It was 
;i well known fact (hat many per- 
sons. wlio-'O nanu'S w(*rc connected 
widi tlie iiritisli Indian AHsociation, 
ha<l given up tlqnr claims, or in 
j some cases, hold them at a nominal 
*prii*e, on the nmlcrstanding ih.at tho 
property was wanted fur the benefit of 
the Town ; and ho could only rc[>oat 
ngHiii that (ho Town ought to insist.^ 
upon its rights, f Whilo saying thi«, 

1 however, ho wished to p)int out that 
'all that tho t’ouncil couhl do was 
to logialato for existing rights, and 
thht it had iio power to create a 
right. There was one other point 
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to which h© wished to refer. Com- 
plaiuts had been frequently made that, 
virtually, there had never been a tho- 
rough asaej ut of tiie Town of CaN 
cutta. ' hy many that ihe 

native part Ji the Town had never 
been thoroughly a&seased, and that 
fuch a state of things was a Bcuhchil ; 
but in his opinion tiio wliole reason 
was tbat^the assesHinentB hud been an- 
nual, and eonw’queiitly the Assesso'is 
iiad had no time to thoroughly per- 
fornv tljeir work. When the pro- 
per time oajoe, he should move an 
additional Section, providing that, im- 
mediately after the pubsing of this 
Act, the Town sliuui<J, for the purpr*hcs 
of usaessmeni, be divided into distiiets, 
and that tlio asBefisrnenfc then made 
should he reliuned for three yeaiB, llie 
old rates to be <Mnilmued till iliu as- 
seHRiricVit WHS completf*. Ho begged 
to thank the ('onncil for the attention 
■with which they hud hblened to his 
rLMfmrkK. The question of taxation 
was, he believed, tlio most dcpiessing 
that could ho raised in any public 
:lcbato, and, perhaps, worse than the 
Jryncss of the details, was the prospect 
Df soon seeing ilie tax f:utlieier at llio 
ioor. 

Thk IION'llhK ASHLEY EDEN 
laid, that it liad Tiot been his nit(»n- 
ion to make any remarks on the 
general principle of the Poll on the 
iresent occasion, because ho w'as most 
iixioufl tliut tlie mea.sure should he 
mshed fm ward ns fast as possible, and 
Iso lie thought that a better . oppor- 
luiity would oeeiir for doing so 
when they came to discuss the meu- 
suro Clause by Clause. After liow- 
ever, wliat bad fallen from tlie honor- 
able and learne<l gentleman, it miglit be 
expected that lie sliould make n few oh- 
servations upon tlm .subject. The ques- 
tion of seleetion or elect ion was settled 
by the Select C'lanmitteo unanimously, 
and he did not tliink it neees.siry,- to re-' 
open it. He believed that, alihougli at' 
hist nearly all of tlie IVIeinbers w^ere in 
ihvor of electron by the Justices of the 
IVace, they had eventually, come to 
the couolusioii that the best course to 
adopt would be to leave the selection 
in the hands of the Licutenant-Gover- 
Mr. rdermi. 
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nor. With regard to Section 10, he 
could only say that it had never lieen 
intended to save the salary of tlie 
Chief Commissioner of Police by 
doubling np two O^ces into one. 
What liad been inttuided was to place a 
gene ral depa rtm ental contr ol over the 
Police ill Tlie " hundH of Ttiairman 
of the ( orporation, all muib'isof* Police 
detail being left in ihe hands of a 
Deputy Commissioner^ to whom the 
practical working of tlie Police would 
be entrusted. It was felt that, unless 
some budi arrangement could bo made, 
putting the Police generally under the 
control of the Chaii inan, there was a 
probability that the Police, so far from’ 
acting jn concert with tlie Municipal 
Ollieeis, miglit frequently be brought 
into collihion with them and that un- 
neee.ssary expense would be incurred 
by the Municipality liaving to keep 
up a mpeh larger staiT of Ovei seers, 
Inspectois, and other subordinate 0th- 
n is, than would be reqimed if (lie 
Police could bo ubcd for Miinici- 
pul purpo.ses as well as fur matlers 
strictly falling under tlie head of 
Ihdice. Jt would bo seen also, Ibat 
by eertam t^ectiuns of Act XJH 
t>t Ihot) ttlie Police Act) certain 
Miuiicijial duties were vested in ilie 
Cbn-f Commissioner of Police, and 
this was anol her ivason wliy itiiad been 
tliouglit desiiable to v<'st the general 
control of tlio Police in the bands 
ol the Chairman of the Corporation. 
As regarded tlie license tax, so far from 
disagreeing with the iioiiouiaiile anti 
l(‘aniod gi ntlemaii, be quite agreed with 
liim that it might be made more gene- 
ral. With resiK'Ct to tlie tinancial aspect 
of the question, lie could uidy say that 
by loans to be liquidated at n distant 
date by means of a projierly devised 
Sinking Fund, he could not lielp 
thinking that per cent, would be 
iquite sufiicient to levy ns house-tax. 
JAs to the proposition of making 
over tile river bank for the relief 
of the Poit-dues, he considered it a 
most selfish one. He confirmed what 
had fallen from the honorable and 
learned gentleman as to ibe poitahdars 
and otheis interested in the land with- 
drawing certain claims to ihe bank on 
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% positiTe Bfisarance from Lord Dal* 
liOQsid til at the bank wonld be re- 
served for the purposes of commerce 
and recreation, and that it shoald be 
devoted exclusively to purposes of 
UtiUty Connected with the trade, the 
traffic, the health, and the convenience 
of the community. It was certain 
that neither Lord Dalhousio nor the 
pottahdars, in compromising all 'dis- 
putes in this nwmner, ever intended th<J 
bank to be devoted to the reiluction 
of Port-duos. If the bank boloiig- 
ed to the public, it Ix'loni^ed to the 
whole of the public, and should 
be applied for their benelit^aiul he 
had no doubt that the hver bank 
did beJoii" to the town, and was 
practically liold by the ("oniinissioner 
of Police in trust for the 'rown. 
It hud been formally made over in liS25 
to the Justices “in the C'onsci van- . 
cy Department”: and when that body 
was abobslicd, the ('bief Magistrate 
continued to take clmi’ge of tho bunk ; 
but not looking to sec how or for 
what purposes it came into Ins hands, 
be placed the funds derived from it to 
a separate account, instead of carrying 
them t6 the account of the ('onser- 
vancy. Again, when that ollico was 
nbolisliod, and a ( ’ommissioner of Police 
appointed, ho found that the river bank 
had been in the hands of the (Mind’ 
Magistrate, and ho, orpially omit- 
ting to enquire how it came there, 
kept the account separate As the 
matter at present stoixl, when once the 
right of property was fairly ostahlislicd. 
there would bo no ffirthor ddlicnlly, as 
tlie funds were at present standing to 
that BpeO'^J account in the Dank of 
Bengal. In the meantime, tlie Section 
of the Ddl as it stood did 'not de.ai 
with the river bank It simply made 
a provision for hinds btdonging to the 
J ustices, and referred to other hinds 
besides tho river hank. If the river 
bank W'as decided to ho the projxTty 
of the Justices, theu it would corne 
under this Section. If it was decideil 
otherwise, the Section in question 
would not apply. The Section did 
not meddle with the question of right. 

Ms. MAITLAND said, that he 
tfaonkd not have risen on the present 


occasion, had it not been that speewl 
reference had been made to himself 
by the learned gentleman who had 
first spoken. As regarded the litfepee 
tax, he could say that represeutationfl 
had been made, when tho point was 
considereil by the Select I'oramittee, 
on the part of Shop-keepers, oompl8i||||^ 
iiig of the exemption of MerchaTilsy 
Hankers. &c., from the 0|>eration of thd 
tax. Mo thought those representa- 
tions were just, and had mentioned 
tho mutter to several brother • mer- 
chants, and ho found that tlio fool- 
ing was universal, that if tliero was 
a ncccssliy tor aii)^ additional tax- 
atmn, so far as tho merchants wore 
cma*ernod, they would ho most happy 
to hear ihcir share. He had mentioned 
that in the Select Pommittee, and he 
now begged to slate it agayi. Tlie 
Scl(‘ct C-ommittoo had a disagreonblo 
duty to perform in suggesting increas- 
ed taxation, hut tho liurdon would l)o 
l(*ss if equally and fairly distributed. 
He concurred with the honorable 
and learned gentleman, that in all 
the matters nnuitionod in the Ueporfc, 
the (\>mniittee had ht'cn unanimous, 
and ho was very glad that it was so, 
as it. rernoveii many ddrK'uItics from 
what might he a ditlicult matter to settle. 
As regarded the appointment ol the 
(Miairman, ho was in favor of leaving 
the appointment in tlio Imnds of tho 
Licutenant-Ciovernor, and ho was glad 
h) find that the Pominiitee were of 
that way of thinking, and that they 
had been (juite unanimous upon tho 
8uh|ret The appointment of tho Chair- 
man wonld cast a great responsibility 
on the Kxeculive Ciovernniont, for ufton 
that appointment wonld depend in a 
great degree the good or bad working 
of tho immsiiro. With regard to 
ruiHing loams, he certainly felt strongly 
that tho wliolo hiirdim of the construc- 
tion of permanent, and non- productive 
Works, ought not to fall entirely upon 
tlio present inhabitants of (‘alcutta, but 
that fx)sfniity slionld hear its shnro. 
As to the proposal to apply tho fondo 
derived from the river bank to re- 
duce th^ Port-duos, he could not ftgree 
with thobonorablo gentleman that it 
was entirely a selfish odo, aHhoogh 
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♦ personafly he was in favor qf such 
i funrls beinp^ applied for the benefit 
I of the Town generally, lie him- 
'self, as engaged in coramerce, was in- 
terested* in the reduction of Port-dues, 
but at the same time, as a citizen of Cal- 
j cutta, he was equally interested in any 
y|kig that would hein fit the Town, and 
ne felt bound to consider what would be 
for the benelit of the inhabitants ge- 
nerally. 

• Mu. JENNINGS considered the 
qiiestilJn to be one of so much irnportimce 
to the tmding community, that he felt 
he should not be doing his duty if ho 
did not in' some measure give expres- 
sion to the opinions which In' ent(‘i*tain- 
ed on the suhjeot. Ah legarded the 
river bank, it might be niadt? a fortile 
source of revenue, and ho did not believe 
tliat there was a. single obstruction in 
the River Hooghly which might not be 
removed by Enginocring skill avail- 
able on the spot, and he tru.sted that the > 
Bengal Governnu'nt would not lose 
sight of the imjiortancc of that question i 
With reference to tlie lu'cnse tax, he frit, | 
satisfied with the explanations which 
bad been given, and ho hoped that it 
would lie so framed as to include all 
clas-sos. Ho could not help agreeing 
with the hoiioralile and learned gentlo- 
nian near him (Mr. IVbu’son) in the 
opinion that 10 per cent. houHc-tax 
would be fully recpiircd to carry out the 
object they had in view. With refer- 
encG to the appointment of a ('hair- 
man, ho lia<l always been of opinion 
that the selection should be left to 
the Government, for ho had thought 
that the Justices would experience 
great diflioulty in electing a man 
qualified fur tiie post. The gmi- 
tleman selected must be a man of the 
highest qualifications, and ho i’elt 
satisfied that there was every desire 
on the part of the Government to 
look to the interest of the town. 

Clause 5 of the 16th Rule for the 
oonduot of business was then sus- 
})ended by the President, and the 
Council proceeded to the consideration 
and settlement of the Clauses of the 
Bill commencing at Section 1 

Section 110 was passed with the 
omission of the words *^and roads," 

Mr. Maitland. 


and the substitution of the words 
“ this Act comes into operation*’ for 
the words “ of the passing of this Act;” 
and the Secretary was authorized to 
make similar amendments throughout 
the Bill. 

Section 111 was passed with the sub- 
stitution of the word “ sanction ’’ for 
the word “consent;” and the Secre- 
tary* was authorized to make a similar 
amendment throughout the Bill. ' 

On Section 112 being read — 

Mr. PETERSON said, ho consi- 
dered that the wording of tlie proviso 
regarding compen.sation for damage to 
the adjoining land was too large. It 
might include damage by deterioration 
of custom or by similar causes, and ho 
would therefore move the insertion of 
the words “ direct or immediate” be- 
fore the word “ damage.” 

The Motion was agreed to, and the 
Section as amended was passed. 

Sections 113 to 121 were tigreed 
to w'itli a few uniiiiporUint verbal 
amendincrit'?. 

On Section ]2r> (providing for the 
watering of the street.s) beimj read — 

IMom.vv ABDOOL LUTEEF said, 
that there liad been a veiy gretit com- 
plaint on the }>art of the residents of 
the nortliein division of the Town, 
that the main thoronghfarea in their 
division wt're never w.-itered, whilst the 
‘motley which the ^lunicipal Conimis- 
sioners could spare from tiieir funds 
tor the watering of the .street.^ was 
w'holly tirid solely spent by them in 
tlie .sontliern division of tlio towm, 
under the discretion* vested in them by 
a Section of the old Muncipal Act 
i similar to Section 125 of tlie pre- 
1 sent amended Bill. As he thought 
that it wa? but just and fair to them 
that the mam streets in their division 
shoidd also bo waitered in the same 
manner as tliose in the southern divi- 
[ sion ; and as the watering of all the 
' main streets throughout the town 
j would conduce much to the health, 
cleanliness, and comfort of the resi- • 
dents, he was very strongly of opi- 
nion that the watering of all the 
main thoroughfares should be made 
compulsory. With this view, he pro- 
posed as an amendment to substitute 
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the following new Section for Sec- 
tion 125 

“ The Justices shall cause the main streets 
throughout tho Town to be wutcred ; and, 
BO fur as the fundn at their disposal will 
admit, and so far us they may deepi requisite, 
shall also cause other streets to be waten d . 
and for that purpose may provide sueU woiks 
and engines as tb«y may thinlunecessar) ” 

The HON’BLE ASHLEY EDEN 
thought tFic object the Hon’ble Mem- j 
her bad in view would be obtuiiud 
by the alteration of the Municipality. 
The contingency might arise of their 
being without funds, and if so, how 
could w^atcring the streets be made 
compulsory ? 

Mb. PETERSON saw no harm in 
tho amendment, for hi reality it meant 
nothing. It must he remembered 
that a great part of the cost of 
waterinu; the streets in the southern 
ditisiou were defrayed by private 
iiulividuals. 

The amendment was ncgativt'il, 
and tlio Section agreed to as it stood 

Sections 120 to 131 were agreed to 

Section 132 was allowed to stand 
over until the next Meeting. 

Sections 133 to 137 were agreed 
to with trifling verbal anieiidinents. 

On Section 13H being read — 

MounvY AllDOOL LLTEEF 
said, that ns the Section referred to 
any door, gate, liar, (tc., put up before 
the passing of tho Act, he thong) .t tliat 
a notice should ho given to the own- 
ers to make the alteration within a 
specified period, and if they neglected 
to do so, tlie Jnstiees should li.ivo the 
power of rYiaking the alteiation tl eni- 
solvo-i. He begged to move tlio oinis- 
sion of tho Section in order substi- 
tute the following: — 

“ If any di or, gate, bur, or gruund-floor 
window, piit up before the pasHiag «*f ttua Act, 
is hung or placed so us to open outwards 
upon any public street and cttu.s<> an obsitui - 
tion, tho J-Uhtices may r(‘quio- tho same t'» be 
altered within u month after notice, so that 
no part thereof wdion open slmll pruject over 
any street so as to cause an obstnu-tioii, and 
if the .owner thereof neglects to do so within 
that peiiod, the Justices ma) alter the same 
tbemselvcs, and the expense thereof shall be 
paid by the owners and be recoverable as 
bereinafler provided.” 


The president pointed on* 
that the provisions of the Section only 
carried out what had been the law for 
a considerable period, ^ 

^ Mb. ALLEN thought notidO ought 
to be -given to the owner, and he appre- 
hended that much inconvenienoe and 
perhaps oppression might l>o the in- 
sult, if tho oflicerB of the JustiSa 
were |>ermitted to enter houses for- 
this purpose without notice to tho 
owners, und without giving them an 
opportunity of making the required 
alterntiuns ; ho should therefore sup- 
port the amendment. 

^lu BROWN considered the 
amendment wholly unnecessary, Its, it 
any such door, die., hud been put up, 
it had been done in op|K)sition to tho 
law, und tho owner had no claim to 
considcnitioii. 

Tuk HON’BLE A.SllSEY* EDEN 
wished to mention tluit there could bo 
no such windows in existence unless 
tlic”c had hfcu u hreueh of the law. 

A division was then taken, vvlicn 
there uppeured — 

4. I Af>rx 5, 

Ibiboo iJ.m g.ipul (Jl!i),S(> I Ml. .L'litiiiigii. 

It.ij.ili iNitaub (.'buml I Ml. Hiowii. 

Niiigli ' Mr IVlel'^nu. 

Monhv \b(i>.>l Lutoel ! i be Jlon’blc Ashley 
Ml Aheii. I Kden. 

' Till' rrehMleat. 

The amendment was accordingly lost, 
and lilt; Section with u vorhul alter- 
uiion, rciuh'rcd ntMM'Hsary liy tlio altera- 
tion of foniMjr Si'ction.M, was agreed to. 

Seel ion 1.‘51) was agreed to, tlio notice 
being altrnil froin b to 15 days. 

Set liens 1 10 to 120 were agreed to. 

1 Si’ction 107, ])n»vi<1ing that all 
existing slaugliter-honses should ho 
registered, being read-— 

Tuk iiON’Bl.E ASHLEY EDEN 
moved the omiHsion of the Section 
on tho ground that slaughtcr-liouses 
in ('alcutU were prohibited. 

Mb. TETPIRSON was not aware 
of tlio existence of any law jirolii- 
hiting slaugliter-liouses in Calcutta. 
There could, ho thought, be no haria 
in retaining tlio Section. 

On the suggestion of the President, 
the consideration of the BecUon and 
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of Uie^eifrht following Seotioos was 
postpoxiod. 

S^tioii 206 was agreed to. 
jThe ' coriBideratiou of Section 207 
was postponed. 

Sections ^08 to 230 were agreed to. 
Tbe consideration of Sectin 231 was 
mtponed. 

^Ou Section 232, providing that da- 
mages should bo aacortained by two 
Jostioes ol’ the IWce, being read — 

. Mn. PETIjaSON coi.sidorid that it | 
was unreasonable to make the persons 


MWICIPALITT and CONmTAI^ 
OF CALCUTTA, 

The HON’BLE ASHLEt EDEN 
moved that the Bill to create a muni> 
cipal Corporation and to provide for 
the Conservancy and Improvement of 
the Town of Calcuttii be further con- 
sidered, in cyder to tl»e seuleiuont of 
the Clanses of the Bill. 

The Motion was agreed to. 

The UON’BLE ASHLEY EDEN 
Tiioved that tlio proviso in Section 140, 


who had committed the damage the | leferenco te fiUii-Blmdes, be 


assessors us to its amount. The prac- 
tice in such cases in England used to 
be that the damage should be as.^es.srd 
by the Sheriff’s Court, and h.e would 
suggest that the (hief Judge of 
the small Cause Court should be sub- 
stituted for two Justices of tlu* IVacc. 

Aftef some conversation tbo words 

two Justices of the Peace” were 
expunged, and tbe words “a Judge 
of the Court of Snudl Causes” was 
substituted, and the Section so junemUd 
was agreed to. 

The consideration of Sections 233 to 
285 was postponed. 

Sections 23G to 240 were agreed to. 

The considoratoiii of Section 241 
was po8tj)ono(l. 

Section 242 was agreed to. 

Section 213, j)rovidmg that the 
Act should come nito opi*r:ifion on the 
1st November, 18G3, bt-ing read — 

Some conversation nr(»se as to tlu; 
expediency of fi.\ing the Municipal II- 
nnncial year in January, but nltimutel\ 
til© considerutioii of tbo Clause was 
postponed 

Tlie Council then adjourned 
Wednesday, tlio 20ih wistant. 


till 


Wednesday^ April 20, 18G3. 

PllESKNT : 

Hu Honor tbo Lieuten.int-tJovernur of Pongal, 


W J. Allen, Esiq, 
ThoHon.AsMey Etlen, 
Moulvy Al)d(M>l Lutoef 
KUan Babadivor, 

W. Maitland, Esq,, 

A . T. T . Petorson. Esq . , 
Bajah l^rtaub Chand 
Si»gb, 


Baboo ProBonno Coo- 
innr Tagore 
BhIioo Itanigopal 
Ohoso, 

V. H. Brown, Esq., 
and 

P. Jennings, Esq. 


omitted. 

Tiik PKESIDEXT believed that 
the objection to the ]uovi8o was, that 
there wtne Rome streets not more tliau 
(> feet Ijrond, and in siieli places a pro- 
)<’etion ol 3 fee? on either side would 
cntiiely oxeinde tlu; light. 

The anieiulineiit was agreed to, and 
the Section as arnemled was jiassed. 

The j)oslponed Sectjoii 11)7 relating 
to slaughter-houses was, on the mo- 
tion ol I\lr. Eden, stiuck out of the 
Bill. 

Thu })0'^tponed Seetion 198 having 

been lead — 

Thi: HON’BLE ASHLEY EDEN 

inovi-d the oinibhion ol the lirst }»art of 
ilu' C'lansc «io\\ n to tiie word “used” 
in tlu* l8th line, with the view of in- 
ti (ubicing the lullowing words 


‘‘No jilaci' ‘.liall l»c iiRotl as a slnugbtor- 
boiiM* mtlmi tlu> Town, milos^ a license in 
Ml mill' l"i the n^e tlieicol’ as a slaii|j;litor- 
liiui.Mt }lt^^ t)('{*n olifiiiiuMl troin the Justices, 
«h(> im* Iicichv cnipowcied, at their discietion, 
lo»ui Iliac to iiiuc, to ^lant sucli heeiiscB } and 
mIuxoi'i, wniiouL Mil'll licciisd, uses as h 
^ laugjilOl-lK>Ubt*, an> place within the Town." 

The Motion was agreed to, and the 
Section as amended w’as passed. 

The j'oStponed Sections 199 to 201 
were agieed to wdih some unimportant 
vei hal amemlnients. 

Section 202, giving power to the 
Justices to destroy or forfeit all un- 
wholesome food, or drink having 
been read — 

Mr. PETEKSON pointed out tliat, 
by the following Section, a penalty 
could be inflicted ra the case of per- 
sons exposing unwholesome food for 
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sale; in a climate like this, unwliole- 
aorae dritiks were no loss injurious 
In Section 203, providing that Jus- 
tices should have ]>o\vcr to inspect 
markets, (fcc., j>ower was given to 
inflict a penalty not exccK'ding Ks. 10«> 
on all j>ersons having unwiiolesomo 
food in their poasesMon ; and m his 
opinion a similar ]H)\ver should he 
giveti m Section 202. The luiheiion 
of such a penalty would ur(‘a(.ly tend 
to check the sale i)f damaged beer and 
Otlier noxious drinks. 

Till' IIONT5LE ASIILKY KDEN | 
s.iid tliat Section 273 of the I’enal ' 
Code inflicted imj^risomm'nt tin ox 
nioMth.s, er a line < f Ks I, <‘00. or hot!,, 
on all j>ersons exjiOhing n<>\i.niN (nt.d 
or ilrink ior sale, and tlu'tel<nc li' 
emisich'U'd iln^ am<‘udnii'iii ol th«‘ 
learned gentleman nnmaa's.s.u ^ | 

Mi;. rETi'iliSClN x\as ol ('pinion 1 
that a .summai} i('m(Ml\ would 1 1 * u'-u- , 
till, but, admittnu^ til. n no oi ilu 

Jill! .'^lunild be lianuMi lo alu'i m ,m\ 

Avay any provision of iho I’cn.d 
be would not movo- .aii\ .miondment. 

Till' po.stponed Std'oit' 'Job to 
weic agri'cd to with .''Oi no ' ei I’.d .um iid- 
ments. 

The post)K)n('(] Soction ‘J'lP w- e 
agreed to witli a voibal .inn n-lin' til 

A slichr amendment w.i ,d'o!i.,i'!' 
in .Se(*ii(»n 2 1 

The po^rponod Sect mu 22). uaiti- 
Kd'ererua! to tlie pow<i of mahin;: h}- 
I.iWH, h.'iving been i e.ad — 

Mr.. rKTliUSON .-ue -e i, d ih.’ onu 

sion of the Si'ctioii witfi a \i‘’\v lo lie 
sub.so(]uent setriemeiit of i co’iei li , 
(Jl.ause on tlu* t'lbp'et ol b\i law- I 

I’m: iioN’iiLi: \si(id:>' 

eonsideied ih.il the objoet,'^ tlio j'arted ^ 
gentleman had in vn vv wa i o .ilie.ntj 
provided for in tie? I’nil, and ueio also ; 
met by certain piovisioiih of Aot , 

XIII of 1853. ; 

After .some fiirtle'r convi'rsation — 

Mu. PETKKSOX .sml, ho hoped I 
that the matter might be allo^ved to 
stand over. At the next Meeting he 
Would ho prepared to move a Clau.se ' 
which ho tliought would meet the re- 
quirements of the case. | 

The further consideration o£ the | 
C’lauBC wiis accordingly pustpoiigd. 


The po.stpinicd Swtion 2flfi was 

agreed to with a verbal amendment. 

The }*ost polled Soetioii 233 having 
been read — 

I Mr. PETEKSON said tli.at 'it hav- 
! ing been aeieed ih.at in thi; case of 
■ dam.agos tlie as'-o.ssmert .'diould be letr 
j to a Judee o( the ('.ilcuiia td'urf^iC 
Small Causes, in.stead ol to two 

Justice^, he would move that tins Sec- 
I lion be omitted in order to substiLuLo 
I the folk'wing . — 

* 

‘•111 uu tSM'U'l(Hi(i to a .Indge of tlio 
(' lit wU I Colli t til , Sill. ill iindi'i tluH Act, 

r bull It. Iiultil Itti til" .s'ud .Imlgis on tiie 
'jijdii lilt'll "I tillit'i ]'ul\. ft' suinniDii till' 
oiiH'i prntv III ii[>('t II lt( ioM' linn, at a Imio 
.i!.d ]>1 It t toll, n.inud III ‘.ijt li •.iiiiinituu, aiui 
own MK li iiiiiiiii'its •'ii'ill }'o Miiid liy (lit 
li\oiin. T!'i on;.,itMl ot .i t op\ thoicut to tlir 
I'l I ' 'll .I’l'iiiioi'ii il. oi I'N io.'ixiii*; till K.'iiiu' at 
ill I! nil jil.it t Ilf altiidt Hitli N >1110 .idi^ll male 
I'll mitt 1 <>i ‘.('n.int .>1 hi I iiiiiln I pen tlu* 

.1 j>] M .1 1 ,iiH ' "I I lit [tilin', "I Ml the ul)M'ni‘o el 
,iii( ..1 iti. fit, igioii jiioot ol dll' M n M 0 el llio 

lUiiino,i , ii > 1 , il! hi |.>i ,.iit li .1 mpfo lf> 

111 It d li It fiiiim m h ijiio-.-ii .iml Ini that 
pot ' . • Ini' leiiit m h p iiti. , oi anv el* 
li III .e il ihi 11 mil ^1 . till o'lili. iiiiil iho ee^t 
"I < V. ) \ 11 . Il ( u'|e.i ' 'll. ill ho ill tIu'diHi it lien 

o| Nil! '■ I ii.l"". u li" hall tit ti ) luuie (ItC . 11 ) mil til 
till It 'll 

d'ho Mution w .e. a 'i ( <*d to 

d'lif p.i-t |. (lin'd t tjiiu'- 22 » 1 and 
o’ti'i 'j to uilli .1 II \v vei bal 

.lilt r lin'd- 

'f’ie p-i'fpO'nd Soot ion 2tl wa.s 
,i;" . I -I 1. , hvi,l)\ .’iiiionilod 

M'ii.' piiiptiiotl .S-tiion l‘)2 (h.’iving 
(•f. i.iKi- It) tlie liniiiioiion between 
pn'dii and pi i\ af<- M i ei U ) liaving been 
ro.nl — 

Till l’b’l'>I Dl'iNT laid, tli.it, a.s Uni 
Si(Hon t'.od, it hit. owinrs (d' pri- 

v. iio '-iiitt''. at liiierty to object to their 
liiiiir laLui elniigti oi 1 ly the Corpo- 
i.ition Streets called “private” 
might, in rc.'ihiy, 1 m; .Nti eels on jn ivulo 
piejxuy, thnaieh winch lin'Mi miglit 
lie at the .s.aine time a puhlic nght of 

w. iy or foot-path. It wii.s thoreloro 
jiroponcd to idler llie Sta tion m order 
to give the Ju.stucH power to deeJaie a 
street t/neULdi wliieli tlie puiihc miglit, 
have a right of way, when paved, 
eliaimclled, and sewered, U> be a public 
.street, :uid to keep it in repair out of 
the lands in their Ituada. With that 
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view Ife should move the omission of 
the proviso, and the insertion of tiie 
words “ hot being a street over wliich 
tije public liave or may liereafter have 
a right*of way” in tlie 2nd line. 

The Motion was agreed to and the 
Section as anumded was passed. 

^ Moulvy AHDOOIi LUTEEV said, 
tliat Section 171 j)rovi(led that, if the 
owner of any land or buiMing nctr- 
lected to keep the drains, A.c , on sin li 
•land in good order, the Justices niiLdit, 
aftei^ a notice of eiglit days, do .so at 
his exj>enfic. Tins notice was in liis 
opinion too short. Many lioa ls of na 
live families lived out of town, and it 
would be hard upon the females of tlie 
family to expect them to act in the 
matter. lie should suggest fifteen 
days instead of eight. 

The, IION’BLE ASHEEY EI>EN 
did not see any necessity hu- theam(>nd- 
inent. The absence of the owner of 
a house was no reason why a nuisance 
should continue for fifteen du\H, and in 
such a case as the one sugeested, tlic 
Justices could act an<l charge the 
owner with the expenses incurn*<l. 

Mil. PETEllSON thought that eiglit 
days’ notice wa.s too long, and lie 
sliould certainly, liad the (.’lauH<* nf)t 
already roceive<l tlio sanction ol llie 
Council, have moved that the tune be 
limited to hours. 

The amendment wa.s then with- 
drawn. 

Rahoo RAMfiOPAE CHOSE 
wi.shed to point out th;it Seetion ]7<t 
provided that no neccssarie.s slionld be 
allowed with trap-doors or windows 
opening on the streets. Ho thought 
this wa.s a great h;irdship, as, unles.s 
such trap-doors or windows existed, m 
tlio houac.s of many of the ]>oorer fami- 
lies the Mchicr would ha\e to p.ass 
through tho central space used for all 
puriKises, culinary as well as other, 
and his so doing would be painfully 
repugnant to their habits and feelings. 
Under these circumstances he begged 
to move the omis.sion of the following 
words from tlie Section : — 

“and it shall not be lawful for any owner 
or occupier to keep any privy with a door, win- 
dow, or trap*dooi: opctung on to any alrect.’' 


The IION’BLE ASHLEY EDEN 
considered that these trap-doors were 
one of the chief causes of the filthy 
state of the native portion of the Town, 
and thorclorc would strongly oppose 
the amendment. 

A division was then taken, when 
there appeared — 

Ams r». I Non 0. 

H.dfoo K;inig<i|iril GPiosr. Mr. .T»'n)ungs. 

Haboo PioMMiiii) (^)O- j Ml. brown. 

mar 'I’a^joic. Mr Pctci^on. 

Kniah J’oiluul) Cband Mr. Maitland 
Smph. Tbi* lloiPblu Ashley 

Moulv\ .Mxiool Luteef Edon. 

Ml. Alien. 'The rresident. 

Tlic nmrndnient was accordingly 
lost, and tlic Section passed ns it stood. 

ABDOOL LUT'EEF moved 
the erms'.ion of ceitain woids in Sec- 
tion 173, and was piocccding to .state 

Ills objects wlien — 

IMii. J’byri'dkSt^N ro.se to order, 
and .'-aid lliat tlie (dau.se liad already 
be<‘n settled by llie ('ouncil. 

Tin, PBESlDl'iNT said th.at tho 
n.-uise having been once settlial by 
tlie ('ouneil, and tlierc not apjiearing 
to 1 k‘ any siiflii'ient reason foi (le\ial- 
I ing fiom tli(' Kiil(% tlic 'ameiidmeiit 
could not now be moved, 

Tlie ('oniK'il then proeeedisl to the 
coii'^nleiat ion of the first part of tlic 
Ibli. 

Sections 1 to 7 were agreed to with 
some veibal aineudnients. 

Si'ctieii 8 having been n'ad — 

Mk. flE.NMNdS propo.sed tlie .sub- 
stitution of the woul ‘‘apj.oint” for 
tlic void “ noniinafe,” in referoiico 
to the person U'l be Vice-C'bairman. 

Alter .some exjdanation, tho Motion 
was by leave witlulrawn. 

Sections 9 to 12 were agreed to 
with some verbal amendments. 

Sectif>n 13 baving been read — 

Mu. PETERSON moved the in.ser- 
tion of words giving tho Chairman, 
with the sanction of the Justices, 
power to give to tlic Subordinate Olli- 
cers of the Corporation, absent on 
leave, such allowances as he sliould 
think reasonable. 

The amendment was agreed to, and the 
Section aa amended was then passed. 
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Sections 14 to 16 were! agreed to. 
Section 17 having bocH imd — 

Baboo RAMGOPAIi GHOSK 
said that he considercil the penalty 
disproportioned to the gravity ol such 
an offence as accepting a hrihe. 

Thk HON’BLE ASlILKY EDEN 
pointed out that tho oflence was pro- 
vided for in tho Penal Cmle, and in 
addition to tho penalty there was the 
public disgrace of loss of place and 
character. 

The Section was then agreed to, as 
were Sections IS and l‘h 

Section 20, providing that notice of 
tlie meetings of the mnmeipalify l)c 
published in the daily English iao\.s- 
pajK^rs, having lit'cn read — 

Mb. MAITLAND proposed to add 
tho woixls “and in two Native news- 
papers.” 

Mb. PETERSON said that th<* 
notice was (Hio which did not in any 
way anect the puldit', hut only the 
Justiecs, and all of the nativa' dus- 
tices were conversant with the English 
language. 

Mu. MAITLAND thought th,i< it 
>vas most desirable that the uhioct of 
aM tho Meetings sluuild ho made pub- 
lic, and tjotitied to the rate-payers, 

Tho Motion was tlien agreed to, and 
the Section as amended was passed 
Si'ctions 21 to 2d wc'ie aL'^ieed to 
Section 2(> (providimr that a |'oll 
hlionld Ih 3 held if deniaii(h*d l>y five 
Justices at any Special (Ifiieral or 
Quarterly Meeting, and by three Jii^^- 
tices Jit any Special or Ordinaiy 
meeting) lia\'iiig been read — 

Baboo RAMGOPAL CHOSE 
thought that li poll should ho granted 
if any one of the Justices should de- 
mand it. 

Tub IlON’RLE ASlIldlY EDEN 
said that tho Clause, as it stoiHl, wa.s 
lictter calculated to prevent any 
pci*Hon, who might he so inclined, ob- 
structing the course of iiusiiicss by 
unreasonably demanding a jhjII. 

Tho amendment was then with- 
drawn, and the Soc'tion agreed to. 
Sections 2G to 20 were agreed to. 
Section 1^0, givmg the .Indices 
power to appoint CommiUec;.’, having 
beeu read — 


1, 1803.] and Cotism^anof BilL SJ6 

Rajah PERTAUB CHAND 

SINGH Buggosted that tho Chairman 
should be bound by the report of such 
Committees, and moved an amoudmept 
to that etlect. 

]S1r. PETERSON said, that for 
a Committee to eontixd the netiou of 
tho Chairman, would be against tho 
principle of tlic Bill. 

JLtnoo UAMGOPAL CHOSE 

quite agreed with the view expressed 
by the learnetl gentleman. The BiR 
eniild not work (or six mouths b|>ou 
.siieh a prineiplo. 

The Motii>n was then withdrawn, 
and the Section passed as it stood. 

Si'etions lo .’lb were agreed to 
with some verbal amendments. 

Soetion 37 having been ivad — 

Mu ALLEN eoiisulend that it 
woiiKI he a hardslnp to impo.'^p a tax 
of tins kind on iwtiry horse iK'longing 
to Livery Stable-keepers and Horse 
lK*alers, who wi'ie in tlie habit of keep- 
ing a large munher of horse.s for sale, 
and not lor use, ho thought that these 
I p( rsons ought to 1)0 allowed to com- 
pvmiid tor tludr horses, in the same 
manner as Livmy Stahli'-kee|K)rs have 
heen permittetl to eompound for their 
can iuLms in Seedion t! of lhi» Bill. 

Tiiio’llDNBJ.E ASHLEY EDEN 
pointed out that it w'as not intendeii 
to lovy a tax nj»on any eurriage kept 
lor sale and not in use, hut tlu'iv) was 
no leason why horses should bo 
exempted. 

Mu PE'fEKSt ).\ said, that tho pre- 
.sent amount oi rat<*H paid by Livery 
Stfd>l<“-keo})eis (li<] not pay tho cost of 
the carts employed for removing tho 
hl.ler. lie saw no reason why tho tax 
sliould not U) paid in res[>ect of horses 
owned liy horse ih alers. 

Tho Section was tinai agreed lo. 

Sectuuis .‘58 to tb were agreed to 
with some verbal amendmonts. 

Se tioii 47, providing that p<irsoris 
exorcising any art, tnide or profmsion 
in the Tow'u should take out a license, 
having b(H-n read — 

Mu. PICTEILSON said that ho 
couhl only repeat wliat ho had said on 
a previous oeca.sion, th , that tho 
'I'own wanted iiionny. aiul the qiM!.stion 
then tUOjc au to the hcot mode ot 
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obtainiifg it. In his opinion, it would 
bo better to impose a HKxIerato liconso 
tax on a largo pro{)ortion of tho dif- 
fe^nt classes of the community, than 
to levy ' tho house tax at its maximum 
rate ; — if that could he avoided. There 
were a very considerable number of j 
persons who carried on l>u.si>K;ss to a 
Ifirgo extent without [jayintr anything 
tfjihe Town, eitiier diji etly or nulircel- 
Jy. Foi’ iiistance, a banister might ear- 
Ty on a jarg(» busineHs in (diainber.s at 
a rermal of I'rom Hnp<es .'ij tojlupees 
60 a nionil), and if he livi'd ut Garden 
lieaeh, or in any of the Suburbs of the 
Town, he would lUit havii to eontrilujte 
in any way to tlm fur. ds of the Muni- 
cipality. JIo would be ;vl file same 
time nrdcing use <ii' the streets of ('al 
cutta, and he oti,L:i)( b» Ix' eompelled to 
b(,-ar lys lair juaijxii tion el (aA.il ioi. 
'J’horo w('?'e a g-rrsit manv doint 

Stock' (k)ni[)arii('S, Mieli as the 
Merigal (’eai Cornpanx, llie .A■^saTn 

’'Foa CongKUiy, and other.-, winch ai.'^. > 
contrihuted nothing eilla r diree'ly or 
indirectly. Sevs'i'a! .“-hop kr cpeis r*ai - 
rying on businesH in piu liaps one eem- 
partment of a linildnig. xxould pax 
comparatively iiatliini:, W itboul ad- 
tljg^i’jnir lurllier instaiiei’s, he ivould 
state Ills epimon (luO such a <;t\ as a 
liecn.S(^ (ax ought lo he widely exiei d- 
cd. They could nol do xxithoiu ihe 
funds whicli xvi.uid h(' rnsed In, a 
lieens(! (a\, and il xxould nol Ik' ti- l.l 
to lay tin' t.a\ upon ''ni.all shop keepiss 
and nol. upon the ecmial Imdy <>1 (lie 

l•OlUlmlnlt\ 1 le ptojios-(i, tie reloie, (o 
Ktnke (MM (he N;clion, vvilh (he x lew ol 
substituting the followniL'’ — 

“ Om and udri the IhI dii> ol I >, 

every pennon \\ln) Kh;ill, wiMuii the I'own, 
f\ crciNJ any of llir proh-s^ion*., Irailrs or 
eiilllngs Kpi'calh'd in isrliodiile 0 to (In'. Ail 
annin('il, .shall take out a Iifomo nud ^li.dl 
pay for the same '•in h .mniia! sum ns i.> ni 
the eiaid Seheilnlo It nu'iUtiincd, I’nnhh'd 
tliat lor any stich hren.se nhich shall lie 
lUrautod Ivlore tlni 1st, thu of .1 unitary iHftl, 
there nh.all ho pan! only uno-liulfol thobanl ate 
Iiiml sum." 

Ilo asked tlic (^ouncil to adopt the 
princifdo that n iiiodi ratc imcn.se tax 
^hould bo levied on all. 11 nin.’‘lit be 
said iliat tire peiijourj whom liC no'x 
Mr. I’d men. 


proposed to include paid in another 
way ; but all the smaller class of shop- 
keepers paid assessed taxes in the 
same proportion. When they came to 
the Schedules, he would pro{>ose a 
rate which he considored would meet 
tlio cireunrstances of the caso. In 
iionilori there w^erc sworn brokers who 
j paid a tax, and certain profeHsional por- 
I son.s also paid taxes, and there was no 
I reastui wliy a similar principle sboiild 
i not be extended to all perHuiis carrying 
j (Ml any trade or profession in Calcutta. 

His ])roposal might be regarded with 
j di.sfavour by some of the j>iibbc, but 
be bad tbouclit it lielter that, it should 
('maiiab' liom a nmi-oilicial Member 
like himself tlian from a represen I, a- 
five ol’ the Guverinnent Unless the 
(\>rpora(i(Mi xxtro lo lx I'ome in- 
xolvi'd in debt and dilDcuity, it was 
! absolufely essentml (0 provide at 
fiiht :m!ij> 1(' nicaii.A to cairy out tlie 
objeel they liad in \iexv, taking eviuy 
ooNsil.lt' e:ii(' (hat the money (ollected 
should be e\])iMi(lcii wilh dm* legard 
(o ('conomy He believed tlmt tho 

ameiidmoni hi' p; opost’d xvas ahsolutely 
to ee;-s'ary to rai,n“ funds (o enable tho 
.lii,-.lie(s to (-ari'y on ilu! works neee.s- 
o.u \ l.'i ti)(' improx ' incnt of the Town. 

.Mu. dl']\i\L\(IS approved ol tin; 
anitiidmini d’iie piiii(‘i[ile was ono 
(it ili(' LO'iaiest imjiortance, and he 
hoped l(».'i'' i( ilioroiighly carried out. 

Mu M.\JTjj,\NJ) eonld only repeat 
vxhat lio had said al the last Metd- 
mg k’or his own ]iait, speaking 

(oi himsi'ir and the ehi'S to which 
he Ixlmigi-d, he could only say 
: lh.it iliex xxould 1)0 m()'''t hapjiy to 
j hear tlu'ir share in any burden xvliicli 
: the Council might consider necessary. 
Ho might add that the fiuestion bad 
’ been considered in tho JSelcct Coin- 
mittoi*, but it bad been telt to be of so 
I much importance, that it had been 
re.solx ed to n^'serve the question for tlio 
decision of tho Gouncil generally. 

BKUWN supported the amend- 
ment. 

Bxnoo TROSONNO COOMAli 
TAfJOHE thought that groat difficulty 
! would be <‘vperienqcd in the classifica- 
tion. Hid the wiud “ sliop-kccper” re- 
fer to a native blK*p r There was tho 
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e.xjjression keeper of a stiill in a public 
market/’ — did tliat ap})ly to a tempora- 
ry or permanent keeping ? lie objected 
to the general principle of taxing all 
triidcH and professions; lie fully appre- 
ciateil tlie object the learned gentleman 
bad in view, but he thought that the 
pr(>]'Of<al was erroneous in principle. 

The uineiidincnt was then agreed to. 

8e<‘ti<m 48 was, on the motion of tlu' 
President, struck out. 

Secti'ons Pd to .')(> were tlK*n agn'cd 
to witii some uiuinportaat altmalions. 
witii tin; cNCC'ptiou of Section A\hich 
was strwck out. 

TliO (a)UmciI tli(Ui ad|ounied until 
Saturday, the 2nd el M.i) . 


Satinddji^ Mail 2, Isbd, 

PlU.M N"1 . 

Iboll mini ihi l,it'Ulen.int-(J'*\4 lU"! <'l It 
1*1 t shit IH/ 

,1. fiiiili.iin, lv.(] , .l( fh lliijuli P(it.iult( haul 
iiiif . till oi'iifi -in n< ml ^iri^h 
AY J AllrTi, K^(( r.alxi I Pi D'.ctniii' 

The lle.i Ashl--} Ivl. n. iini 'I'.icoir 
MoiiU) Ali<lo(i| l.ulief Il.thDo li.iiHpipil 

Kll.lU Ij'lhlldn i) (ilh) ('. 

AV. MaUl.md, hb.| C II Ih.nMi, Ksi] , 

A T\ '1'. IVliitoii, .iti.l 

, I F. J timing'-, J'Aq 

The Aoliiig Advoc.ite Clener.'d fo(>k 
the usual oaths and hi-^ seat in the 
(’ouiicil. 

MUNICIPALITY AND CONSK UVAN(A 
OF CALCl l iA. 

On the IMoiion of tlio Ilonor.ibh^ 
Ashley Pden, the fuilliei con''idci ation 
of the Clauses of tlie liill to create a 
Municipal Corporation, and to providi; 
for tlie Conservancy and Iinproveiuent 
of the Town ( 4 ’ Calcutta, was resumed 
Section .07 (fixing the rate on liouse.s, 
huidings, and lands) liaving been 
read — 

Mu. PETEUSON objected to the 
Clause as it at present stood. 11c con- 
sidered it was a great mistake to estab- 
lish a fixed rate of two Kui>cea a 
cuttah upon uua[)propriatcd land. In 
many Ciu>cs uuappioiuiutcd laud would, 
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• 

if assoasod, be liable to a much ^leaTier 
rate, and he conaidore<l that two Hupees 
was far too smaii a limit, lie should 
therefore suggest that, instead of the 
words “ a fixed rate not e.ve 4 )ef>ing two 
Kupces lor every cottah” the following 
words Ihj substituted, — ‘‘ having regard 
to the annual value thereof.*’ 

Till. llON'iniE AfSlILEA' EDE.V 
said. that th(‘ tii.^t part of the Section 
provid<'d for a rate upon the annual 
value of all liouscs, buildings, and 
lamU, but then' was a vi'ry largfo ex- 
tent of land and plots t>i huts, of which 
it was veiv dillicult to find the actual 
value, ill <’onse<pi(’ni‘e of their never 
having been asM'ssed. In the ordiiui- 
rv euiir-'e o| t vents, they could not bo 
as>T s.scd lor the next three or four 
\eaiH, and tlieielbre a fixed rato not 
('xeeeding f.wo UnjK'e.s a cotfjili hud 
been li.xi d, ami fins could bL‘ levied 
in lieu of the legular house tax at tho 
»>{>li()n ol the JuhtU’i'S. It could Ollly 
be leganled as a piovisional arrange- 
ment, pemling the completion of aregu- 
lai («l vdlmtin assis.snient of native 
property tlnonglumi the city. Ho was 
• juilo piepaied to admit lliat two 
liupees was a very hav estimate, but it 
was eoiisiden'd ailvisablu to sccuro 
sometliing, howevor trilling, jiending 
the mav a.'-so'«.',iin:iit. W'lierever tho 
houses wvn' obviously valuable, tho 
1 JiisLici's wimld assess them as a mat- 
ter oi efiuiho, instead ol taking tho 
lix(sl late. 

Mu. PETERSON tliouglit that tho 
limit of lu'o Jinpees ]mt cotudi might 
well he increased to four Rupees, and 
ho lh( roloK* moved that the Section bo 
.so amended. 

Tm. IloN’llId-: ASIILEV EDEN 
had no <>b|ocliun to llio alU'ratioii. Ho 
might mention tliat it liad been ])rO- 
pOMsl, in the first instance, to fix tho 
rate at one Hupeo for every liundred 
siijs ilicial feet. 

Mu, PE'J’J'lRSfl.N fioiritcd out tliat 
tliat won 111 amount to a rato of ueven 
Rupees a cottah. 

Tho motion wa.s then agreed to, and, 
the Section as amended w'as jiasaed. 

Sections .’>8 and wore agreed to. 

Si'ctioii bd, regarding vacant liotuics, 
having been lead — 
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Mohlvy AB1X30L LUTEEF said, in tl>c way suggested, the means at the 
that he did not think Section CO ought disposal of the Municipality would be 
to stand as it did at preseiit. There very much diminished. The Justices 
was no reason why owners of houses, could not dispense with the services of 
from whicli nothing Wiis realized, any of their establishment, because 
should be subjected to any assessment houses happened to be vacant. . lie 
at all during periods of their non-occu- held that owners of unoccu{)ied houses 
pancy. The old law, which during should, at any late, be held liable for 
such periods exempted them from as- one- halt the nix. 

Hcssment altogether, was more eip'ita- The PRESIDENT was in favor 

blc. If half the j)roper assessment were | of retaining the Clause as it at pre- 
insiated upon, he did not see wliy not j .sent stood, tor he did not consider 
any ^thcr f no tional part, or indeed the j that non -occupation was a sutlicient 
whole. Nor would any material benefit j gioiind for exemption Irom rates, 
accrue from the innovation, lie had A divi.sion was then taken,* when 

ascertained fiom Mr. Rowe that the tlmre appeared— 
total amount lost to the Municipal Fund.s 
from the iion-<)eeu])aney ol houses, 
was about 1 I,dO() Rupees a year, 

half of whidi made 7, <>•)() Jiujtees; Co.« 

that was a j>ooi return lor the trouble mai 

and vexation winch tin* lialf as.sesb- Ilaiah D lUiub ( hinnl 
moni ineiisure Avould be suie to cause, I 

and he would tlierelore propose that the vilon. 

words “not ex<tceding one half’’ in 
the 5th liiu! be omitted. 

Mi{. PETERSON said that the 
question bad been very tnlly discusHed Tin* anieinboent was aocoi ilingly 
in the S(*lect Committee. He liad lost, and the Section agreed to. 
originally been much ol the same opi- Scctu*u (51 was passed alter verbal 
liioii a.S tlie llonor.able Member, but ann*miinent.s 
very good resi.soiis bad been given loi Sectnui (*2 was agreed to. 

proposing some rate upon occupied Sect uni ti-l, regarding the water-rate, 

houses. He W'ouM sug'gest that the h'i\ing bemi read — 
words “ two-lhird.s” be buhstituled lor Mk. riCTERSON moved as an 

onc-hulf. amendment that tlie watoi-rate bo 

lUnoo I’ROSONNO COOMAR li\ed at two and a hall ina- cent, in- 
TAGORE sU])portC(l the view talvi*n by stead ol two p< r C('nt.,as proposed : the 
the Honorable mover ol the amend- j feiinei lat.e w.is tin* ininmuini eitlier 
munt, and added that m the native in Kneiand or elsewdiore, and wlieu 
quarter of the city it w.is a common it was boi ne in mind that a very con- 
}»nictice to .shut up the Town residences sideialde outlay would have to bo 
and reside in the country. It mu.st nnnle belme an elb-ciive water sy.stem 
bo remembered that the tax was a eould be introduced in Calcutta, he 
Municipal tax, and not a propt*rty tax tlutught that two and a half per cent. 

Thk HDN’IlIiE ASHLEY EDEN should he lixed as the minimum rate, 
thought that the fact of its being a He might add that England was the 
Muuicipal, and not property tax, was only place wliore the water-rate was 
the Btrongeat reason that could bo as low as two ami a half ]>or cent, 
given in lavor of levying a rate The HON’LLFij ASHLEY EDEN 

upon unoccupied houses. It must pointed out that, practically, two per 
1)0 remembered that the houses being ; cent, was nut the minimum rate, 
occupied or not, the repairs and I heeause m the bouthoiu division of the 
improvements of the city must be i town the water would liave to be 
proceeded with, and if lumeriipled j supplied at a high level, and the rate 
houaea tvcic allowed to caenpe the lax t would be pioportiunatel) mtieaaed ; it 


Ot S I . 

Mr. Jennings. 

Mr. Ifrewn. 

Nft. I’eteison. 

Ml Maitlaiiil. 

'I’le lleiuiraMi AsliK j 
Kdeli. 

'I’hr Acting Advofutc- 
(i( nt lul. 
xiiL rutsidi'iit. 
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would be as high as 6 per cent, in a 
three-storied liouse. 

Mr. ALLEN opposed the amend- 
ment. The rate had been fixed by 
the Select Committee, and ho saw no 
reason to alter it. 

A division was then taken, and 
there appeared — 

1. Noes 1 1 . 

Mj*. Peterson, Mr. 

Mr. Itrdwii.J 

H:ihoo Rntnjjopjil 

Ghoso. 

IJatioo Prosono Coo- 
jTunr T i^oh'. 

KuiJih IVrtuub CIuumI 

Mr Muilltnul. 

MouKn A1mI.>o 1 Puteof. 

riic 1 loiiouiblo Ashlt*} 
KcI.mi. 

Mr Alien. 

The Arlin^ Advocuto- 

Ol'IUM ill. 

Ibc Pii'^nlrnt. 

Tlio amendment was aecm’din^ly 
lost, and the Section ae;rtH>d to. as wine 
also Sections Gt to G'J, with some verbal 
alterations. 

ScctioTi 7G, repjardino; valuation and 
moasuremont, havmi; lieiui read — 

Mi: PKTKUSOX said that he did 
not scHi any provision f<»r a rerjiilar 
Survey of tlie Town , he shonld tliere- 
Ibre move that th(‘ eonelndiii'' portion 


valuation of all binds, lioii^rs, tcnojTKvnts, and 
proiniso'i wit Inn tlu* Tom n,and forsuch purpooe^ 
shall divide the town into snrh and 8<> many 
district# aa they ma} think (it, and priwowl to 
make a separate ml uat ion district by dintriet, 
and the same, w hen completed, shall be entertnl 
m the suul book kept at the Office of the Jua- 
tiees.” 

Sections 71 to 77 were agreed to 
with verbal amendments. 

T'lie coiisideratiou of Section 78 waa • 
postponed. 

Sections 79 to SO were agreed to 
with some verbal amondmenta. * 

Section 00, reganling the drainngo 
of the Town, having been road — 
j Mr .lENNlNCiS said that it was 
i most tlesirabh' tliat the action of tho 
i dust ices should lie fettered as little as 
j po.ssihle, and he shonld thi'ieforo move 
tliat the words “as shall he directed 
I by” ho omit(<'d, and the wopds “ ns 
they shall think desirable, subject to 
the appnn al of the Lieutenant-Gover- 
nor” be inserted. 

The amendment was ngrccnl to, and 
the Si'otioii passed as altered 

Section 01 liaviu'j been read — 

Mr. rE'rMllSON snggc'sicd an 
ameiidinent hi tin? elleet that proj>orty 
I within tlio environs of tho Town in- * 
<‘lu(h‘d in the syaloiii of drainagi', should 
lx? us.ses.s(Ml al, a liiL'lior rate than waa 
proposed by that Section. 

Till PHICSl I )E.\T said that ho hud 


of tho Section Ik* .struck out, with tho ^ strong opinion that the limits of tho 
view of placing it at tho Ix'ginning ol j Town of (laleutta would sooiu'r or 
a new Si^ction which ho intiuidod h» later be eonsiderahly oxtendod. Under 
move, to carry out the ohjeot which the.se eireuniKtaneoH, he tliouglit that tlio 
lie had in view. . honorable and learned Memln'r might 

After some conversation the con- ; hcc tit to withdraw his arnendmenL. 


eluding |Kjrtion of the Section was 
struck out, and the Section ns amended 
agreed to. 

On tlio motion of Mr. riderson, 
tho following Section was then intro- 
duced : — 


! The: .amendment wa^i witlidrawn, and 
tlie Section agreed to. 

At this |xiriod of the ])roceodings^ 
Mr. Brown asked tho President to 
IKistporio tho consideration of Si^ctions 
92 and 93 until after the consider- 


“Tlio valuation wliich, at tho date of thi# 
Act cominp into opcnition, ehall #tand CMt4*rcd 
in the book kept at the Office of tho Muni(>ipnl 
Commisaioncra under Section V of Act XXV 
of 1856, shall be taken to be the first valua- 
tion m^e under tins Act, until fltiHi time us 
the Justices shall cause a new valuation ora 
measurement to be made, and the JusMccs 
shall, immediately after this Act comes into 
opeiaticm, proceed without debiy to make u 


ation of the rest, of tho Bill. 

Section 91, relating to tho mortgago 
of rate.s, having Ixjcii road — 

Mu. PETEltSON pointed out that 
considerablo difiliculty ini^lit anso 
with regard to tho question of Stamps 
uixm the transfer ol’ Mortgages. 

After some conversal ion, tho Consi- 
deratiou of the Clauuo waa post. 
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poned to the ncxfc Meeting, the Advo- words “or iu tho case of Native Zona- 
cate General undertaking to consider nas, without giving three days^ previ- 
the matter with a view of framing ous notice of such intention” be 
a Section which would meet the added to the Section. 


diificulry. 

Sections 95 to 109 were agreed to. 

Tho postponed Section 221, empow- 
ering tho Justices to make certain bye- 
laws, liaving iK'cn read — 

Ma. PKTEltSON moved the opiis- 
sion of the Section and the substitu- 
tion of tljo following — 

“ It shall he lawful for the Jnsfiee.s fronifiire 
to time l<) rniike h\ e-lawn, and to repeal, alter, 
a?ul aniend tho Riirne, subject to the confirma- 
tion Iwremafer mentiom d, for the several pur- 
poses for which bye-laws are aulhon/.ed by 
this Act to h<‘ made, and also to inaLc bu'- 
InwH, and to repeal, aller, and niiiend tlie same, 
Hiih(<a;t, to such eonfirrnation, f(n‘ the madanee 
and contr<tl of jaTsons employ«>d li\ fhem, and 
tor preserviHf; order atui eleaidinesH m the 
Town, and for earr\ m^ on! an> of tim piirpo»< s 
of this .^et. I’rovidetf that no micIi lM(>-law 
shall bo repugnant to any law in force, and 
that no penalty for av> one infi ifigemenf of 
such b)»*-law shall cxr-ee(l tueiity HopecM, aiid i 
that, in (he ease of uconimmng ndriugenKMit, j 
no penalty shall eNee<‘d ten Kupeev foi e.n K ! 
<iny after noficc from tiie Justices of ^neh ni- 
fringciiient.” 

The motion wafl put. and atfrtvd to 

TJio poHi polled Studious 222 to 220 
vvero ngrc'cd to uitli sonic veilml 
umondmonts. 

Moui.vy AUDOOIi LUTKEF beg- 
ged leave to go back to Section 21(> 
llo thouglit tlmf tlitj 2t hours’ no- 
tice provided for in tliat Section was 
inRutllcicnt, so iur as the i liiidoo and 
Mnhomedan Zenamis vNtuc' eoneerned. 
Jt might often lwip|>en that tlio oecu- 
pnntH of a Zenana ring] it receive notice ■ 
of tho intention o( the Munieipal ()(H- j 
ccra to outer it, just alsmt tho time ; 
ibo male memljcrs of the family were I 
absent from home, or gone out of ! 
Town, and it would, in such ease, lu; | 
exceedingly hard and ineoiiYeiiient for ; 
the females to vactito the house or rt'- j 
move themselves oIscwito, witliin so ' 
short a time as 24 hours. Nothing would j 
be lost by the concession, while a very 
proper regaixl would be shown to a bcii- 
sitivenesB on tho part of the inspect- 
iilde elaasea of the native community, > 
which desorvcil considerate tivatmout. | 
Ho would thci^i’oic move tliat tho ( 


Tifk president said that a 
provision similar to Section 2Hj had 
been in force for many years, and he 
was not aware that any inconvenience 
had rc.sulted from it. 

After some further discussion, the 
Council divided — 

Ayes 5. JSoes 5. 

Mr. Brown. Mr. Jennings, 

j Ihihon ProHonno Coy- Mr. Prferson. 

I mar 'J’.Tt;(»re. The Honorable Ashley 

I R:i]ali PertJiub Chanel Eilen. 

' Singh The Acfing Advocate* 

I Monlw Abdool Luteef Generrd 
i Mr. Allen. The President. 

i 

Tho nnmhors being erjual, tlio Pro- 
[ .sident gave a casting vote with tho 
Noes, and the motion was negatived. 

Schedule A was agreed to. 

Schedule H having ixum read — 

Mil. PJ'lTEliSON said, that ho did 
not wish to n'lHiiit what lie hud said 
I on pri'vions fX'casions, but he must 
imprt‘ss upon the Council tho iin- 
portanec of the subject. The pro- 
visions of flic Sclieduh', as it at 
juwsmit stood, emliraccd a very small 
number of persons. In the proposal 
he was al)ont to make, wltli a view of 
including all classes of tho eom- 
inumty, he did not anticipate nuieli 
opposition, because ho believed 
that searetdy a meml>er of that 
a.ssembly, and very few person.s 
outside, would object to a lax vvhicli 
might bo made so beuefieial Unless 
the ])rincipIo wliich he advocated was 
adoptcil, lie did not think tliut they 
\v(»uJd boalile to raise nearly tlie amount 
which tlu^y required. Ho proposed 
that Joint Stock Companies should 
form Class No. 1, and sliould bo taxed 
at the rate of a hundred Rupees a 
3 'ear. There were Joint Stock Com- 
panies springing up every day, for 
trading purposes of every variety, and 
ho did not see why they sJiould not bo 
brought within tho operation of tho 
tax. Ho proposed that Class No. II 
should comprise, in addition to those 
now iu Class I, every Merchant 
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Banker, Shroff, wholesale Trailer, Com- | 
mission Agent, Surgeon, Plivsician, j 
■practising Barrister, Attorney, IVoctor, i 
Notary Public, and Pleader <vf the 
High Court, and that the rate sshould 
bo fixed at fifty Rupees a yoar. 
What was now class 11 he })roposcd 
to convert into class III. It l-ol 
been suggesteii to him that soino 
dalalls were making very lame incomes, 
but he thouglit upon tlic whole tliat 
it would be litirer to the geneial body 
to place them in cJas.s 111 If native 
dalalls were placed in cla«s III, it 
seanuod only fair that EnglL^h 
should be placed Uj>on the same toot me 
lie proposed to retain classe-., IT! and 
IV as they were, convi'rting tluan 
respectively into classes IV and \ 
And he proposed that “ itiiieiant 
dealers” shouhl he taken out ot 
V, and form a sixth idass, p lyine^ only 
one liupee a yc'ar. Of e(>ui'^e it 
would be coinjielorit for any ne>ni 
her to suggest altenitions in the 


Rupees w'oukl prove a very ^ heavy 
burden. Ho would therefore move 
that they be removed frtuu class U to 
class ill » 

Tin: TION’BLK ASllBRY EDEN 
.said that his experienco led him to a 
contrary eonelusion. He knew' o I one 
c.'ise, in which a ho.irding-lumse-kecjier 
was eoni)>oting witli the (b'vernmontT 
for a ln>use at a rental ot -‘'*00 Rupees 
a month. 

Aft«'r sonic ccnverstition, the Coun- 
I il divided : — 


'h I’.uhei riesenih) OoO- 

Mt Iti.tuii ni.ii rugeu*. 

]\li. Mil'll Kiiiali I’l'ilauh Cliauii 

S'lii'di 

Ml. 

M 'lilvv .MmIooI Lutouf. 
'I'lu* Hon. AHidoy 
Hiion. * 

Tlio Acting Ailvocftto 
( leiicral. 

'I'hr Pli'cijJcnt. 


details, but lie a«kcd the Council to 
give its assent to the g(nu*ial juit.- iph' 
of tin* Schedule 

THE PIIKSIUEXT sai l th it it 
W'(>uld bo most dc'sirable that the t eiin 
oil shouhl, on the present {.ec.tsion, adopt 
the principle of tlio Scheduh', and that 
honorable menibcrs should sueye.st 
such alterations of d<dail as they might 
think fit. The Schedule would tlien 
be jwinbid, and at the next meeting 
the details could be I’ully disciissi-d. 

l^Iu. liROVVN suggested lh:it the 
word “ juiblisheT.s” -should be iiu-luded 
in class III. 

The IIONTaLE ASHLEY EDEN 

(piire concurred in the aim'ndirtent 
Mr. PETERSON said, that on larg<* 
publisher.s a tax (»f at) jbipees would 
not fall lieavy, but it might prove ry 
injurious to a iiumia:r ot small natue 
newspapers, wdilch he w'as glad to see 


'springing up. 

Tue president thought 


that 


if the words “ or trailer ” were insert- 
ed after “ shop- keeper,” it wmuld in- 
clude publishers. 

The amendment was then agreed to, 

^ ’JENNINGS thought that 
boavdi^thouse-keepers obtained a very 
precarf'^3 livelihood, aud that fifty. 


Tin' motnm wa.'i aecoidinglv lost. 

M’ln n maiiimg elas.ses ol tlie Sclu-dulrt 
\\<'’-e neieid lo, With some additions, uH 
wrio .ilso ( h(‘ reinainmg Schedules. 

Tlie (km ni l! then went back to tho 
eoii-ideratmri of Si ction 1)2, which 
provided th.if the Justices might erect 
Wh.ii \iv jettief, and ipiay.s on liver or 
e.in.i! b.ink‘1. 

Mh LHoWN said, that ho did not 
wj.sh to acaui raise the (pie.stion an 
to tlie riL'Iit of jc'operty in tlie river 
bardc, but he io-^<* simply to exprortfl lii.s 
opinion that a b.oaidol Justices was not 
a body ].iopiily cons! ituU'd to manage 
that propel f). It wa.s s;ud tluit tho 
.lnsti.es \\ou!<l have power 1(> appoint 
a (^ommitti'e, ainl they would, no doubt, 
ajipoint to It ]terH()tis heat (pialificd 
tif deal with tlio mat tor. Still ho 

thought that, howiwer careful tho 
(lovernment might be. m the solcclioii 
of a Chairman of the Justices, it would 
be nnjio.sbible to find a man U) do all 
that was reijuired to be done for th0 
! nvtr bank, and at the samo time itdo- 
! quately to discharge tho multitariotm 
I duties of Chairman. It was a quofiu. 
' iioii to be decided elsowhoro, aM to 
who should derive tlic l>eDerit of tlw 
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river bank, but fie believed that the 
gener{6 feeling waf? in favour of the 
appointment of a Trust. He begged, 
therefiye, to move the omission ol the 
lyords “ river or” froip the 6th line of 
the Section . 

Mr. MAITLAND tliought tJj.it the 
Clause involved two rpieBtions, namely, 

. who was to have tlie benefit to be 
derived from the river bank, and, se- 
condly, who was to manage tlie proper- 
ty. After giving llie matter some con- 
'sideration, he agreed with his honorable 
frieiiftl that prop(*rty of this nature 
would be managed better by a Trust 
than by a Hoard of Jnsticc.s. The 
subject had been submitted to the 
Chamber of Commcirce, and all the 
Members of that ])ody liad felt its 
importance. Ho liolieved tliat tlie 
opinion of moat of t!ie Merchants was 
in favour of tlie benefit gomir to the 
Town, and of tlic piopcrty l)eing ma- 
naged by a Trust. It must be borne 
in mind that, all hough the Justices 
could appoint a Committee, it would 
be necesaary for the (Jiairinan to be 
the managing man, and he felt v(‘ry 
mimh diaposcd to tliinh that it would 
be better to appoint a separate body 
witli a HOi'arate Cliairninn, At tlie 
Meeting of the Chamber of Coianu'rce 
held on the previous d.iy, it was 
determined to call a Special Meeting 
to consider tlic subject, and he 
thought tliat It would bo advisable 
for the Council to allow the matter to 
Btaiul over till the next Meetintr, in 
order to allow time for tlie Merch.ints 
to express their opinion. 

Mk. PETERSON was sorry to 
hear this question revived, but lie 
could not hel[> saying tliat if any 
alteMipt was made by tliat Council to 
legislate for the ]irt>pcrty of others, it 
would bo going %dtra vires. If llie 
property was the property of the Town, 
Jio one else had right to deal with it. 
To put an illustration. Sujiposc his 
honorable friend were possessed ot 
a river frontage of 500 yard.*^ in 
length as Ids own property, and wisliod 
to erect wharves and conveniences for 
landing, what would he say if that 
Council stepped in and said that the 
property would be best managed by a 

Mr. Brown. 
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body of six Merchants and four Ship, 
masters. The Clause did not assert 
any right to the river bank, but it sim- 
ply said that it should be lawful for 
the J ustices to manage their own pro- 
perty. Questions might arise as to the 
right of Government to the land cover- 
ed by tlie flow and reflux of the tide, 
and also on other points, but this 
Section did not affect such subjects. 
Suppose it were declared that the 
[iroperty in the river bank belonged 
to tlie Town, with wliat show of 
justice could the Council say to the 
Town “ you shall not manage your 
own property ?” If the Council at- 
tempied to alter Section 92, it would 
become necessary to alter Section 4. 
Rut in neither Section was any alter- 
ation requisite, for neither Section 
did more than deal with such pro- 
j)erty as might belong to the Town, 
deciding no question as to what that 
jiroperty was. He must point out, 
tliat il the Government held the bank 
for (>r on lielialf of the Secret«ary of 
State, Section 92 would be without 
ojHuation as regarded it, for. the wliole 
efleet of it was to enable the Justices 
to levy (lues to cover any outlay they 
nuglit incur in repairing the pro- 
pel ty ol the Town. Section 4 
jtrovided that all lands, buildings, 
woiks and licrcditaineiits, utensils, 
iiiaUTiais, books, plans, maps, papers, 
elh'Cts, monies, seciuitics, and other 
preperty, iiio\ cable and immoveable, 
of what nature or kind soever, 
and all interest theieiq, wlicther vested, 
contingent, or in remainder, which 
should, on the Ist day of Novem- 
ber, be vested in or held in 

trust for the Munieij)al Commissioners 
ajipoiiued under Act XXVIll of 
IS56, .should become the property of 
the Justices. Jie could only repeat that 
if the bank were the property of the 
Town, the Town, and no one else, 
had a right to deal with it, and if it 
belonged to the Government, the Town 
could only deal wnth it on such terms 
as they could make with the owners. 
They ought not to attempt to legislate 
.with regard to private proper^ nor 
was it their province to exp the 

iaW| and he could not see the 

* c 
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Clmipber of Commerce could do so. 
Let them get tlie river bank before 
they legislated witli regard to it, or in 
other words, if ho might be allowed 
the expression, catch the bare before 
they divided the spoil ; for if the bank 
did * not ' belong to the Town, they 
could only come forward, pari pa,<su^ 
with any one else. No dtjubr, the 
opinion of the Cliainber of Com- 
merce was very valuable as to the 
management of the bank, but neither the 
Chamber of Commerce, nor any otlier | 
similar boily, covild settle t!ie ipn-stion 
as to the nglit of j)roporly m the baidv 

Mr. BliOWN could uol ie<‘ogm,a‘ 
any bardahip in tbe amendment so pro 
jK)Hed, for, in his opinion, the Si'etiou 
did exactly what the honoiabU* and 
learned gentleman ie(\)mnHiHled tlu' 
Council not to do. All ho wi.slied was 
that the Council should <lefer tin* <’(>n‘'i- 
doration of the management ol tin* , 
river bank, until it sluuild lu* a.scert.uiied ' 
whose property it wmh, and he h.id in- 
idea, in any way, ol asking tin; Couneil 
to commit itself to an opinion (‘ii that 
subject. 

Mu. MAITLAND ssid, that thr 
lionorable and learned gentleman seem- 
ed to think that the t^nb)eel admitted 
of no doubt, but, in ins opinniii, it 
raised a (piehtioii of v<'ry grave dmubt as 
to tbe best mode of man.nring the pro- j 
perty. In iaet great doubt w'as nnter- 
tained by tbe (Joveriimcnt of Bengal 
upon tbe subjoct, and they bad r^ h rred 
the question, as to the advisability ol 
esuibhshirig a separate Board, or [thn ing 
the bank umler the mariaeoment oi tin* 
Justices, lor the ()[)imon ot thoChambrr 
of Coiiiinerce. He wouhl bee to call 
the attention o£ the Council u> the last I 
part of the .Section, it {»rovided that 

it shall be lawful lor the Justices to 
levy U[)on all goods shippetlor landed at 
any such quays, wiiarves, or jetties, 
wharfage and porterage lees, accord- 
ing to a scale to bo laid down from time 
to time by the Justices, with tlic sanction 
of the Lieutonant-Governor of l>en- 
gol.” Now, uudor tliat power, if the 
Justices were disposed to sparo the 
Town at the ex)>eu8e of iLs commerce, 
they could undoubtedly do so, and 
llicrclore ho did not think UkiL the 
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course of action adopted by the Mer~ 
chants of Oalcuttii could be bharno- 
terized os sollish, as it had been on a 
former occasion. 

Tiik HON’BLE ASHLEY EDblN 
looked upon tho amendmenf aa an 
endeavor to bestow upon a part of 
tho community vviiat really belongeil 
to tbe whole. Tlie Section, as it stood, 
avowedly dealt with ])roperly which 
belonged to the Town of Calcutta, and 
he failed to understand bow any of it 
could he tiiken away for tlio benefit of 
any Mii.ill poiiion ol its inhabituntk. It 
was !j(»t atU'inplcd to decide in that 
wdial hind diil or what did not 
b.'Ioiig to the Towui. ll it did, thoro 
might, be room lor discussion ns to tba 
nglit ot tie; U’own to a jiarticular part 
ol the Mvi>r b.mk. Init there was no 
allusion to the Sti.ind orany otlior place. 
It simply dt'ciarcd how tho^ Town 
miLrhl deal with it.s own property. If 
llu* amcndmcnl were earned, how long 
would It b'j betoic anotlier tqiplicatiou 
would be m.ule lor the management by 
a (’ommcrcial Ti ust ol tramways from 
! tin; railwa)sto tlu'Chistoiu House, oil 
tbe ground that special knowledgo 
was n*quiro 1 to manage roads empjoy- 
od m tlio convc)^ance ot merchandise, 
'riine w’v'ia* alK’ady indications ol iin 
attempt to obt.iiii the umuageinent 
ol sin h Ime.s, and if these conccssioMS 
were ma<le, theie was gn.^at reason 
to aj*prehi*rid that gradually all tlio 
valuat.li* property ol the d’own would 
eoino to b<! iqiplie.d for the benefit 
ol a Hoetaon ol its iiihabitanls. It 
wa.s Slid that the Justice.s might 
uuder-as.se.ss tho Town ami umko 
uj) the deficiency liy heavy tolls on 
goods landed on the river bank, but 
many of the Juslico.s would themselves 
be Mercliaiits, am! he saw no reasou to 
apprcbeml t.liat such would be tho case. 
It was very desirable that tho ques- 
tion should bo settled, and ho certainly 
,lelt that the Jiwtices had a right to 
deal with thoir own property. With 
regard to wliat had fallen from ih'l 
honorable gentlernun Maitliind), 

he could only say that/, although the 
Lieuteruuit-Govcrnor liad invited au 
cxjiressiuii of opinion from tho Cliaililicr 
oi Commerce, lliat dii net show thiti 
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the Government enfertiuncfl «ny 6oubt to the Secretary of State or to the 
as to the rijrht of tlie Town to manage Town. With refrard to the argument of 
its own prcj>erty. the Honorable Member who moved tho 

Mr. BROWN hoped that the Coun- anieiKlinent, he did not tlnnk that they 
cil would absolve him from any desire were in a |K>Hition to form a correct 
to Bce tho property of the Town applied judgment as to the respective merits 
for llie benelit of any s(;ction of ilje j (d’ the two schemes, namely, t)f iorin- 
coninuuiity. It was (juite ]>ossd>lc that i ing a lliver Trust, or of placing tlie river 
a Trust might manag<* tho tty in a | Itank it» tlie hands of tlie Justices. Tito 

manner which would be most lor tho ’ arguments used ajiplied only to the 
benefit of the Town. ' strand bank, but in point of fact iho 

Mn. MAITLAND tlimiglit that! Section wa- perfectly general, and thero 

what had fallen fiom him had bcCMi ! mii>r. bo oilier jiortioiis of land wliich 
Horaevidiat misapproiuuidfd. lb; could ; winild come into the possession of tho 
only repeat that tlie (b,vornm<'nt liad ‘ 1 1' the Couiicii agreeil to the 

asked the (Jiamhor of ( ^unneMin* fm ui';<‘itnai of the words he proposed, tho 

thoir opinion on the (le'^^'.^b!lltv ol ; 'j'listion of the mdit of ])roperty would 

jilacing the maiiaL'emont ol ilie hank in i iciiiam ojien, and he tlnmght that 

the hands of the .Juhi i(‘t .s, Ol oi .t SI paratc j jIk; jacseiiL dillicuity would be got 

Board, and if they had made tij) ilicir i ovei. 

mind on the point, w h\ .should thev ha\ej Tin Ph'KSlDENT did not think 
adopted sindi a foiiise ? lb* ( I'liMdort'd | that the Section as it stood, and still 
llnit tlie com .sc adoj'tod by ( b'Vci nnc-nl I less as it \\as jeopo-'ed to be altered 
in a.sking foi the opinion ol the .M( i - bv the .V(l\ocat<' tlencral, gave n.se 
chants ol (ailculla was a \ < i j ropn neci^siardy to the discussion ■winch 
one, but still it mijdicd a doidit , the K.id bctni r.u.'ied The (piealion as to 
honorable gcntleinau (.Mr. Ivieii), ii wliothci llu* Strand n.ad and Strand 
ho miglit he allowi li Lt; lav : .tp b.nd; t>e lie- jcoj^rly ol llie (b)vern- 

pcared to biiu l.o he .soiiirwh.il baidi ' in» nl oi o( tln-'roun, w as a Vci }’ dilUcnlt 
in hib obh( i'\ atioii^ vvhru lie in.idf oju', uu «'1\ mg iini' h nsi aich, and lie 
geiioral cliaiges ol isdinhiH s-, .ml be u.is not j'lojMicd to e\pre''.s a decided 
could onl}' say th.it In- h.id no desito i opinion oi; ihc subject. The matter 
to SCO the properly ni maged m .in\ ' woald be sclthsl with the a.s.sistance of 
other way th in loi tlie lieiielit of the ' the l.iw ollina.s ol the (iovernment. 
public geiunallv. ; H tic- land bdoncod to the Town, he did 

Mr. dlhNNlNliS .strongly oppo.>*‘d ! n a know tii.n ihore v,.i.s anything to 

the ami'iidment, because ho Iclisuit i p* ^ 
that the punciple ol the Cl.nise \v;is conony to llll^ (^>mK•li to u.>l; lor u law 

a correct one. to iMi.ihh' lin in to h.ive w hai ve.s and 

Tuk AD\d)(\\'rL ( i I'iXl'iU .\ Iz ■ ot hei work.i constructed along the bank 

would sugpge.st that trie discus'.ion \\.i> undi i tlie sijpci \ i.sion ot a special Ti ust, 
rather ['rem.itme, as hy tho* lull no tOouch in th.it case tlie Govein- 

proporty at .ill w.is vt.^kmI in the ,)u- ' nn-ni would certainly liave to pay 
licos that did not alieady uniluulilod I\ ' (h-! Town lor its land: while, 

belong to the 'bow n. He tliouchr th.at on (he othci hand, it. the land belonged 

the wdiolo dtllieulty imgbt be dm* to the N-cielaiy ol Slate, it was clearly 
posed ol by .1 slighf. verb.tl .aliiaai ion, , ojieii to the Government to carryout 
aud ho should iherelon* movi* th.u | me woiks by means eitlier of a separato 
tho words “ lield by tin* Ju'^tices i rui.'-torol tlie M unicipahry, tiecording 
as tho piojiorty of the Town ’ be i to what might appe.ir to bo best for 
omitted, ill order to sulisiiltite the | the mteiesls ol the community at largo, 
words “ wliicli may belong to tlie Jus- j In iSal a promise was given by tho \ 
tices.” No doubt tlie prc>perty m the j trovernment of Lord Dalhousie, on 
Blrumi bank stood on ;i {leciiliar fuel- j tlie assumption that the bank waa 

ing, but the Section did not tiilecl the j tho property of the Government, 

'(Ucstion, wlictlier the property belonged ' thal the Stiaiivl bank should never bjj 

Xkc lliiiwruhlc dahli'^ £dtu. 
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doYoted to any purpose except to pro- 
mote the health and conveufeuce, 
aa well as the trade and commerce of 
the Town, and, indeed, the title of the 
Government to the land rested, in 
some measure, upon this condition. 
He wished to correct an erroneous im- 
pression likely to bo made by a state- 
ment that had been made in one of tiic 
newspapers, that the question whether 
the conservancy of the Port ot 
Calcutta should bo entrusted to the 
unicipality of Calcutta or to a special 
Trust to bo appointed by the (lovern- 
ment of India, was a qiu st ion in dispute 
between the Ouveinineiit of lieiii^^al 
aud the 8u[»retue (iovcrnnicnt, and 
that ho (the President), under the in- 
iiueuce of some motive apart from the 
real merits of the question, was in 
favor of the foimer plan. Now, in 
the lirst place, no question luul anstui 
between the Government ol India and 
the (ioveriiment of Bengal with regard 
to the ('oiiHervaney of tlu- i*ort. It liad 
never been ]>ro|K)sod that the manacfe- 
mont of tliePortand rivercstuhhslinu'nts 
should lie placed in (»(licr hands than 
those of the Guvei nineiit aud ils olli- 
cers. It inijj^ht possilily at some time 
bo advantageous to put the manage* 
niciit of these tvstablishim'nis and llic 
Conservancy of the J’ort jioiii the 
8andhcads to Calcutta under an indc- 
p<;ndent Board, hut he did not hiin- 
Scif think that at jnesent sucli a 
change W'ould work well lor the inter- 
ests of the Port and Slnpping. At 
any rate the qui'stiun had not arisen. 
U'he real statu of the cu.m- was this 
'file Members of this Council wmc 
awaie of the di.scussions tiiat Jiail, liMm 
time to time, taken plact*, aiul ihr \ a- 
rious projects that liad lua n hixuight 
forward for the const ruction of jettirs, 
or a wharf-wall, along the river hank 
from Cliandpaul Ghaut, northwards, 
and for the improvement of the liank 
from Tolly's Nullah to the Lock Gate 
His pi'C<lcccssor, »Sir John Peter Grant, 
appoint4^d u Committee to enquire into 
the whole subject, and that Committee 
made a la'Yit valuable report, recom- 
mending the conl^tructiou of a wliurf- 
wall from Chaudpjiul Gliut U> Aheerco- 
iolah. Tiiat achenui}, he had no doubt, 
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was the best schema ; but when it wa« 
submitted to the Government of^ltidili, 
and they were asked to supply fiindsf 
it was felt that the work was far 
too costly, and the ex[)ense would 
bo far too gi*eut for any local* ol^eot, 
however important. A suggestion 
was then thrown out tlilit the works 
could ho carried out by a Trust, with 
money borrowctl on the fieeurity of the 
river bank and the rates leviable. The 
Ck)uueil would romeinlier that ou the 
iLTh of December last, the sobeiuo 
before (be Council tor estublMhing 
a jMunieipahty by creating a * Cor- 
poration of Justices liad not been 
matured, and that iL was uncertain 
\\licthcr it would ho favorably im- 
ccuctl. At that tiiuo ho had in- 
structed u Idler to 1)0 written on 
ulio subject to the Siqu'cmo Go- 
vcniment, in whicli.lho following pas- 
sage occurred — * 

“ Ti)(* IjUMitonnnt Oto ( rnor is also of opinion 
tlml U vvouKl In* vtTv mlMuiliijiiMUiH fur tlio 
('il v anil for tl»»* (lio im inm'iiMo rouHlitutca 
'I lu-l lor the I'oit aiul (Ulv ol I’ulrulla, U) 
uudrrnilu* llie iiiai»'iL:(‘ia»*iil ol uU works for 
llie mijoiei nu iit ol ilie Sliioid iinil racr hnnk 
|)( |v\Oi*n the !..Kk ol i h»’ ( ’u'cuhir ("anul iiiitl 
'I'olh'n ^nll.ih, luxl mImo ponnihl) for tlio ilU- 
provetiieiil oi tlie eoiiiiMumenhoriM la'lworu 
|h(‘ river h.iuk nud I In* |{t'ii;,'Hl iiailwnvti' ut 
.seuMali, soili.it tile sliiiipjii^ mu}' ho coiiiiecl- 
t il thnew nil 

'J he r.ofirii of TriHl should, in tlio opinion 
ol tlie l/K'nleiimil -UuviM’nor, bo mo Cvirislltulod 
as to n'|iieMent tin' (jovennaeiit liiloiXlHis — 
kn^ineoi III;.', t'uwtoiii.s, luid Manm' — iho Com- 
HUM ( lid, '1 i.iile, and iSJiippiiij' inferoMtH, both 
Ihii’ojitHOi and ISalue, llie Siroot or Munioipul 
mil lest, and pei ImpM 1 he iCailway niteroMl ; aiui 
th(' linuls ol tlie imdertukijif; to he ventoU id 
the fiUMlei'is must be aeeuruLeb' delluyU.” 

Ill this Kin^gcstlon for the creation 
of a compreliensiv o Tru l the Govern- 
ment of India liad agrootl, and so Ita* 
as the csirre.sjMindcnce had gone, the 
(iovornment of India aud ho wero 
entirely ul‘ ono itcC' rd. 

It was Ins opinion, at the time when 
tiiat letter was written, that it would 
bo de^>l ruble to place the managcmcut 
of the works in the hands of a Trust. 
And eortainly, whether the river bank 
bclongetl to the Ciown or to tho Town, 
he ahould prefer to see tho niauage- 
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ment of it, and the constmction of of that Council, and the Members 
works ft connected with it, in the hands who composed it would have to be ap> 
of a Trust, rather than in the hands pointed by the Lieutenant-Governor, 
of the existing Municipal body. But and would probably be selected in much 
now that it was intended to have a the same way as the Justices. The ^ 
Municipality composed, as far it position of the Government of Bengal 
could be, of the same class of per- in either case would be precisely 
sons who ^ould have composed the the same. Ho could not conceive 
Trust, there were many cogent reasons upon what principle any one could 
why the works should be undertaken contend that an undoHaking of a 
by the Municipal body, which would purely local character, however im- 
represent the wiiole of the community, portaut, should be placed under the 
He had therefoie addressed the Cham- direct control of the Government of 
her of Commerce and had asked for India, which might be in Calcutta or 
an expression of their views, as to at Simla, or in any other part of India, 
whether the proposed Trust should be rather than under the local adminis- 
B separate Ixirly, or whether it had tration, which most, in such mat- 
better be contided to the Municipality tors, bo guided chiefly by local pub- 
as proposed to he constituted by the lie opinion, and could Jake no step 
Bill now before the Council. That without the consent of this Council, 
was a fair question on which ho would But as this proposition had nob been 
Ije glad to receive the opinion of the seriously made, lie need iiot attempt 
Chamber and ot others interested in the to confute it. Ho bad only risen 
Bubject, before ho submitted a definite to exjdain how the matter stood, 
proposal to the Council. The question and to point out that the discussion 
Was one which ought to ho fully discuss- whicli luul taken place on the amend- 
ed before any final stej) was taken ; but ment did not necessarily arise upon 
at the same time ho wished to point the Section. 

out that Soetioii 1)2 did not alleet Mii BKOWN said, that after the 
the question at all. If the amend- exjdanufioM which liad been given 
lueiit of the Advocjato General were by His Honor, for which the (^oun- 
ado[)ted, tlio Justices wouhl only eil was much indebted, he did not 
liAvc power to make wliarves and jetties wisli to press tlie question, and .sliould 
njK)n lands which might come into their iherefon', by leave, withdraw bis 
hands, and it did notasscrl any right of amendment. 

property in the hank; and it must MAITLAND also Ijcggcd 

bo 1 ‘emenibcred also that any such to express Ills thanks to the Pre- 
work must reeoivo the sanction of .sident for Ins explanation, and to 
the Lieutonant-Govornor, — a sanction express his satisfaction that, after 
which could not be given in opposi- if, his lionorahlo friend had not press- 
lion to any expressed views of the cd his amend ment. 

Ooveruraeiit of India. }le did not The ISeetiou, as amended on the 
deem it necessary to say anything motion of the Advocate General, was 
with regard to the motives which had tlien agreed to, ns was also Section 
been attributed to him, for ho trusted \)3. 

that the (’ouucil would feel that he lu the postponed Section 243, the 
liitd been actuated solely by a desire first day of July 1803 was inserted 
to promote the public good. There as the date of the commencement of 
had, he would repeat, lieeu no conflict the Act ; and the Secretary was in- 
of opinion between the Governraont structed to alter all the the ' 

of India and the Government of Ben- Bill so as to bring them in ^accordance 
gal as to whether the works should with the date tired for to 

be nudertaken by the Municipality or come into operation. 
by a special Trust. If it were resolved The Council adjourned to 

to oonflde the works to a Trust, it Thursday, the 7t^ "^instant, at 
would have to bo formed by the action a. m, ^ 

Bh Bmidmt 
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Thursday t May 7, 18G8. 
Present : 

His Honor the Lioutennnt-Oovemor of Bengal, 
I'residwg. 

J, Graham, Esq., Act- Baboo Proeonno Coo* 
ing Advocate Gent., mar Tapore, 

W. J. Allen, Esq., Baboo U a m g o p a 1 
The Hon. Aehlej Eilen, Qliose, 

Moulvv Abdool Lut-eei C. U. Brown, Esq,, 
Khan Bahadoor, and 

W. Maitland, Esq., F". ,^nuing», Es(j. 

A. T. T. Peterson, 

Esq., 

MCNICIPALITY .\NI) CONSEKVANCY 
OF CALCUTTA. 

On the Moti<'n of tin' Iloiioniblo 
Ashley EJon, the furtlior eonsnler.'i- 
tion of the Olau'se.s of tin* J’>ill to 
create u Municipal (h)rp(>ration ami 
to provide for tin* (’on.si'rvmmy ami 
Improvement of the Toun cf Calcntta, 
tvas resumed. 

On the Motion of tlxi lloiioraMe 
Ashley Eden, the inicrpirt.-ii ion oi the 
■word “ poison” in Section il was al- 
tered, so as to irndiidc “ an a.ss(»eiatioii 
or body of persons, wliethor incoipo- 
rated or not.” 

In Section 17 all the ’vvord*- provid- 
ing against the Chairman and otlnr 
(lilicer.H (who would be liable a.s public 
servants under the Pen.d (’ode) exact- 
ing or accepting fees or rewards, were 
struck out, and the lollowing words 
were added to the Section : — 

“ And if any person employed under tins 
Act, not being a publie «<‘irunf witlim the 
nieanuig of Section 21 ol the iiidiun I’enul 
Code, shall accept or obtain, or agree to 
accept or attempt to oblam, fiom any person, 
for himself or for any other person, any grutifi- 
cntiou whatever, other llian h gal rernmieru* 
tion, as a reward for doing or forbearing to do 
any olKcml act, or for showing or forbear- 
ing to show, ill the exereiso of his oilleial 
functions, favor or disfavor to any person, or 
for rendering or attempting to render any ser* 
Tice or disservice to any person, witli the 
Justices, or with any public servant, or with 
the Government, as such, shall be punished 
with imprisonment, either simple or rigorous, 
for a term which may extend to three years, 
or with a fine not exceeding five thousaud 
Bupces, or with both,” 
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Section 85 was struck out, and the 
following Section sabstituted ^ , 

“ Whereas the assessments last made under 
the said Acts XXV ami XXVIII of 1B66, in* 
elude tlie months of July, August, Septemb^, 
October, November, and December, 1863, and 
power 18 given by this Act to impose and levy 
rates upon the owners and occupiers of the 
same houses, buildings, and lands which were 
subjei't, before the passing of this Act, to the 
said assessments, for a perioil including the 
same months, it is hereby enacted that any 
sum of nionny wbicli would have become due 
from any owner or occupier in respect of the 
said assessment. s for the several monthe'jafore- 
said, iiiiu Ik* IcMcd and recovertxi by tUo Jus* 
lieos in bko manner as the same might hare 
been levied and reeoiorcd if this Aet had not 
lieeii passed, unless t lie Justices shall impose 
and levy am other rate under the provisions 
ot this .Vet. ’ 

V(*rb.'il umoiuliHouts wore made in 
Sontiuus (!S, 7tb 7 I, and 7t>. 

Idle < «*iieludiug portion of tiio 2>ost- 
poiu'd Sccluni 7iS w;w Hti tick out. 

Tlio postjionod Soidion IM, relating 
to tlio moitgago of Ibitort, having been 
road — 

Till. ACTINt; ADVOCATE GE- 
NiOBAE buid, that, liu bud drawn up 
ClauM'.s u[K)M winch bu winhod to 
take thu sen.so of tlie Council. Oao 
inode of tleabng >vitb tho question waa 
tli.it adopted uinlor ilm Municipal Im- 
piovonienl. Aet, namely, to issue niort* 
gages ol till' J bites translerablu by the 
ordinary mode, and liable to tranafor 
iluty. Anotlier plan whicli occiirrml 
to him was to borrow money by way 
of Debentuic isHUod in tho form of a 
rromi.sHory JSote, which would be 
iransloiable liy sinijilo indorsoment. 
Ho was informed that if the latter 
plan w«To lol lowed, the security might 
not he oonsnlerod so good by some 
pel sons, as it would ]»e if the instru- 
inent weie more lormal. Tlie Sections 
which he had drawn wore as follows:— 

"For file eoMBt, ruction of works of a perma- 
nent nature under this Act, tho Justices may, 
with the saint ion of tho Lioutenaiit -Governor 
of Bengal, Iroin time to time, borrow by way 
of debenture, on the si'curity of the rates, taxe», 
and dues imposod and levied on account oftUa 
Municipal B'umi under this or any Act 
in that behalf, or of a portion of them, and Qt 
such ruto of interest and upon such tenntM 
to the imie of repayment ami othenruo Mib* 
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osid Lieutonont-Oovernor may approve, any 
sums oT money the Justices may require for 
the objects aforesaid* 

“ All the debentures aforesaid issued under 
the authority of tins Act, shall be in the form 
Contained 'in the Schedule ( ) to this Act, 

and shall be transferable by indorsement, and 
the right to b\^ in reepeef of the moneys secur- 
ed by any of such debentures shall be vested 
ill the holder^ thereof for the time being, with- 
out any preference by rcHsnn of aomo of siieh 
debentures being jinor in dale to others. 

“The Justices may, at any tunc, with siieli 
consent us aforesaid, raise by the issue of new 
debentures, any moni-^ lliat may bo required 
to paj' any inoneis fur the tinu' being due on 
liny debentureri issued in purbuunce bf this 
Act’’ 

The form of tho Sdiedulc would be — 
“ SCIIEDULK. 

Tiiii Justices of tuk Ih'An: fok the 
Town of t>Aix’UTrA. 

No. 

by virtue of Die A<-l No. of of the 
Council of (be Ln)iit(*nant-Oovenior ol Ih-ntinl 
for making Laws and liegninlions, W(*, tin' 
Justices oi tlie I’eace foi tin* 'Iftwii of Cal- 
entta, ineorporaled under the said Ae.t, in con- 
sidei’ution of the sum (d RiqnvM 

paid to us by A 1* o( , promise to 

pay to the said or order the said smn 

of llupecH after the date liereoi, 

together with int(‘ie''( tlwreon at the rale of 

p( r eeiilum per annum |)aMiI)l<' half-vearl\ 
oti the day of and the 

day of 

Mil, PKTKUSON did not think 
diat them would bo any dilliculty as 
regarded tho value ol tlio .sominiy, 
and it was of tho gn'atosl iniportaiioo 
to render these socuniios iiogotialile as 
easily as jmssiblo. A Stamji Duty on 
tliese Hoeiintios would eortaiidy detract 
from tbeir value. Tlioj?e Debentures 
might be iHSued in the foitn proposed, 
with a proviso tliat they would not be 
payable till after six nionfbs’ notice. 

The ACTLNO ADVOCATE OE- 
NEHAL tliougbt that tlie latter sug- 
gestion was a very valuable one. Bui 
tho clauses were general, and it wouhl 
be Rs well to leave the matter to the 
discretion of tho Government in issu- 
ing the securites, and not, in the Act, 
to resti'ict the form ol the Debenture. 

Mb. MAITLAND believed that De- 
bentures, in the form of a Promissory 
note, would bo aceoptablo to the pub- 
lic, and would be of great advantage 
' The Actiffff Aiivocaie (JotmiL 
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in raising loans. Ho was in favor 
of tlieir being made transferable by 
simple endorsement, inasmuch as, if a 
t.'-ansfep stamp was necessary, they 
would decrease in value. 

Mh. brown supported the proposiU 
of the learned Advocate General. 

The Sections aud the Schedule wore 
then agreed to. 

Baiuk) RAiMGOPAL GIIOSE again 
referred to the provision in Section 
170, that ‘no doors, trap-doors, or 
windows of •privies should oi)en 
upon the sircjet. He saw that, since 
tlio last ]\Iceting, a communication 
had boon received from tho British 
Indian Association, pointing out tho 
hardship wbicli would be indicted 
on many Native families if tlic Section 
were passed as it stood. Ho should 
make no complaint if the action of tho 
Bill were jiuroly prospeclivo, but it 
would be very difiicult, and in some 
eases impossible, to alter existing 
bon.ses in ibo manner required. On a 
(pieslion of tlii.s sort, lie thouglit that 
.some del’erciu;e ought to bo paid 
to tile ojiinions of the Native com- 
munity, and lie trusted tliat the 
CoummI would (louseiit to modify tho 
(danse. Ho would tlicroforo propose 
as ail ameudment tiuit tho words 
“and it shall not bo lawful, after the 
pa.ssiiig of ibis Act, for any owner 
or oceuiuor to erect, build, or mako 
any privy which shall have an open- 
ing to or ujKui any .street,” bo substi- 
tuU'd for tiic words in the Section. 

Mu. PE'l'EliSON lliongbt that tlio 
Council was indebted to tho Honoriiblo 
Member fur tlie spirit in which lie had 
addiofased them, but, at the sumo time, 
lie was sorry to see this question re- 
opened. Persous who had their pri- 
vies in tho state contemplated by the 
Section, were already guilty of a 
uuisance at common law. Although 
no man rcspcctetl the opinions aud 
feeling.s of the natives more than 
he hud always done, in the present 
case he felt that no concession ought 
to bo made to their views. If tho 
buildings could not be altered, the 
armngements might be, and be could 
see no necessity whatever for modi- 
fy iil^ tho Clause. 
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w«ro included 


Baboo PROSONXO COOMAE 
TAGOEE supported the amendment. 

The HON^BLE ASHLEY EDEN 
had prepared an amendment which he 
believed would meet the views of both 
speakers, and also the suggestion made 
by the British Indian Association. 
The ellect of this amendment was 
tliat discretion should be left to the 
Justices to permit the continuance of 
certain doors and trap-doors already 
existing,- when they created no nui- 
sance. He proposed therefore to add 
the following \vords t# the Section : — 

“Provided that llu' ,Tu'«lnaH may, in Ihui 
dist leliori, la-rnnt tin rnn’iimant c, lor "lu li tmu* 
as they iiniy fix, of any -u< ii )ni\y wnli u i’">i 
or trap-aonr mi t(» a.'i\ w Ik !<■ 

auoh pin^y alicudy cxisN, ami not cjimU' 
u uiaaancc.'’ 

And lie would al.^o move tlie omis- 
sion of the word ‘‘ window” in the 
'Jill line. 

Tin: ACTING ADVOt'.VTr. CM- 
NKUAIi said, that he iia<l Ixa ii ra- 
iher in favoi of the annaidmcni of tin* 
Honorable Membor wlio spoko Ill'll, 
lull ho lielieved tliat tlie ammidiinait 
jUst proj*o>ed nould ineol tho juMn-e 
of the case. Jn Ins opinion, thr 



Other Screws 

II. 

Licentiates of Medicine an^ Vete- 
rinary Surgeons were added /to Class 

ilAnoo PKOSONNO ^lOOSiAR 
TAGORE moved tlio addition of a 
paragraph, providing tliMiHO person 
wlu) carried on several kinds of biiai* 
nes*^ should bo taxed,' under more than 
one designation, at the discretion of. 
the Justices, and that payment by one 
member of a linn sholuld be reckoned iia 
payment by tlie wholi lirm. ^ 

^he iVIotion wais Agreed to, as wore 
tlie Preamble and Tifie of tlie Bill. 

On tlie Motion of tlU* Acting Advc 
cate (h'lK'ral, an amcildnient was mai 
m Si'ction lilS, in orqcr that it mig 
not 111 any way cla.sli with the pi 
visioms of the J*eual C^de. a, 

For a similar rcusc)V> Socat- 
w as struck out ^..J'gula- 

Till l’UESll)KNT.>oar 1703 , 
tlie lull sliould ‘••on- 


l-'V'ir,:: M., «uh,|,rt, n.p 
ti„nK 

hvoeK to .-.mM.lcr ‘'’'y 
might not advantag 
JI(! was sure that tl 
wished lhal th(‘y had i p .• • 

Clause, as It stood, migiit be produc- ]>p| U-fori* i.-. 
tivo of gro.it hniaHl.ii., llmi.i.i, itl.o In.i I, -ikoi, 


lieers whicli 
th(‘y now 
‘hrovid(‘ for 


After sonic further conversation, (lie 
oi'icimil ameiidinent w.is withdrawn, 
aii(i the woial.s [Coposeti by J\li Etltaf 
agn'e'd to. 

The revised Seliedule B having la'cn] 
loaii — 

Class I wais aereed . . 

Baiu»o PKOhO.NNO COOM Vib 
TACiOUE moved the oniission 1 
Class 1 of the words “ Owner ol 

llaut or Bazar.” I assmiance whudi Ik; IkkI derived fn 

After some discussion, the imotion ! the di-liberailon of that Council dur- 
•was put and m-^atived. ! iP,. progim,s of ll 

Mli. JENNJNCJS aeain imae-; | 

prop(j.->als made for an increased tax- 
ation ol the community of Calcutta.' 


with legal d (o it, loft ibis c 
Ib*aI>o took that ej'portuiiil.y 
]<H'''Sing to the loained gentle) 
own llianks, und ho thought, li 
add, tiio thanks «r>l llie (Jc)un 
the great tiouhle he laid tak> 
the s;ici Jlico AvliJrh ho had 111 
loleriing his aoyag^e to 


, J"C'' 

liomj ji<, p,]{ also to tixiiress the 

‘V satmlacljon wiiir h ho hud feltr a 


the words “ lioardine-House.keojf 
be removed fiom Class II to Cla.s> li i 

After some discus-^iuii, they weir 
distril tilted amongst the several Cia-s* .-, 
according to tlie rate at which tliey 
were assessed. 

Alter boinc furtlier conversation. 
Dentists, Architect.s, Banians, ami 
owuers of Cotton, Jute, liide, and 


le Ibll, and more 
referonco to tlie^ 


The lesult of the labf.rs <;f the Commit 


tee u])on this Bill was u j.roof of th 
“•riulno^s of ilijit Cmincil, and 
df' wisdom of Parliament 
li.diWipr .such 
local (p, 


j yg wiouuiji ijL 1 arnament m eata 
an instiiutiou to aSHiar 
\<Tmrient in carrying o-* " 
alien of th^ 


country. 
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(1 cRtried throftgh such a Bill, re-conwder the Bill to vest the property 
' With no oppsition, but with of the Town of Calcutta, and the 
com ent of all the Members of the management of its Municipal affairs, 
ncil,' »aad, he believed, with that in a Corporation, and to make better 
be coi^bi^unity at large, was most provision for the Conservancy and 
afaototr to all. He begged to Improvement of the Town, anti for the 
irn his ' special thanks to the Mem- levying of rates and taxes therein. 

>a of th- Select Committee for The PRESIDENT said that a 
} assistance rendered the considerable number of verbal amend- 

overnmGBt. Jai rnents wliich .seemed to be iniprove^i 

The Motion then withdrawn, ments, had been HUggested. He pro- 

ad the Counci to read through such of the 

i>y, tho 16U1 , 

amendments as wjro of a merely verbal 

I — I and unimporfanf cliaracter, and tlmt 

*” liicn iho Coimcil sliouid vote upon 

Satmhy, 10, 1803. " iMii altogether, unless any ]\rcmber 

iniglif wihli to raise a discussion on 
, nuESENT: any Clause. 

The amendments Were then read, 
Hoportho and, on tljc motion of tho Ihcsidcut, 

Cou tiiey wcie agreeti to. 

for nwp, _ nn,n,rn„..i nlferatioiis weTO iniiflc lu Scc- 

\vOW CCXXXIH on tho 

'Jrowii, Km|, niotions of th(‘ Acting Advocalc.Geiieral, * 
"•e W' onei''’'^ a ,r' asaK«iuS,vr,oi, CCXXSVUI. 

‘ iiC-N’IlUO ASllLEV EDE,\’ 

• -a I'./'A i “• ordi'r iiii , 1 . , ,»Mi 1 

\\o ' Jcuni"!- ’ tho (liifc thru moved tiiat tlie Ihll should pa.ss. 

cV ui tho 'Phe Motion was agreed to, and the 


Cou 

-ih-'"?’ ’ 1! am KOI 

' drown, hhu 

*■ • » cv .'It 

v' ... ,..iA 


,SbVA'A 


half »ihil l\as then ]-:uSi 'h 
„ 'Jhii: Id.'ivSl DENT flicn adjourned 
tlie C'ouu' jI sine die, stating that tlie 
not t **'* occa-ioii would iinso tor 

dithcTil •’^lemhors together befoic 




. ■ mu ‘O'Uar. 


no 

‘e. 
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' Saturdai/, Noifemher M, 1803. 

PBBSEi^T : 

Honor the Lioutonant-Governor of I{cnj;al» 
Presiding. 

W. J. ^Icn, Esq., liaboo Prosonno Coo- 
C. P. Hobhouse, Esq., mar Tagore, 

F. tt. Cockerell, Esq , Baboo Raingopaul 
Moulvy Abdool Lutoef, Ghogc, 

Khan Bahadoor, and 

W. Maitland, Esq., F. Jennings, Esq. 

Ma, HOBHOUSE and Mn. 
COCKERELL took the u.^ual oaths 
:uid their scats in the Council 

■REGULATION OF JAILS. 

\ HOBHOUSE moved tor leave 
to hr*. ' in a Bill tor the re<:ulation of 
Jails ai«d tor the better eni’oreement ot 
disciidine therein. He would not trou- 
ble the Council with any Acrv detailed 
statement, but onl} with a slmrt ac- 
count of the existing law' having re- 
lerenco to JaiL and to the dmcijdinc 
maintained in them, and w'ould tlien 
state eijually bnelly what were the 
chief provisions of the Bill which lie 
proposed to introduce. In almost ev.*ry 
District of I3en|L'al, there were at 
])rc*sent Civil and Criminal Jails for 
the reee])tiou of ]K*rson^ committed 
by the Ci\il and Revenue Court«i and 
the Criminal Courts respectively 
'Idierc was aKo at Alipore a Central 
Jail, for the reeiqdion of ‘'Ueh pri- 
soners a.s wen- .-enleneed to lono terms i 
of im[)risonmen1 , and sent there from ^ 
the District Jails. Tliere was also in : 
Calcutta tlu- Great Jail, one portion | 
of wdiich wa*^ termed the House of, 
Correction. By the [ireseiit .--ystcni, 
the control and sujiei inteiidenee over 
District Jails w'ere vested in the Ma- 
gistrate, who wMs cmiiowercil to in- j 
diet jienaltics for certain breaches 
of diseipliiie, that power heini; subject 
to Such rules as tlie loc'al Govern- 
ment might jiass g«-nera]ly for the 
regulation of Jails and the discipline j 
therein. Out of the law’ thins estaljlished j 
there had arisen a sy.'^tem under wliieh ' 
had been created tlie OHioe ol Iijspec- 1 
tor'General of Jails, who Imd the con- j 
trol and supcr\ isioii ol all the Jaib in! 


th| Province, siihject*to the rules laid 
dnkfti by the Government, exce|lt the 
Great Jail. The Jail at Aliporo was 
under the same superintondeuce, 
while the Jail in CiUeutta, so -far as 
the House of Correction was* con- 
cerned, was under the control of 
the Commissioner of l^olico, the 
other division being Subject to the 
supervision of the Sheritf; but at 
the sjj,me time the local Government 
had power to pass such rules as 
they might think jiropor for its ro- . 
gulati«)n. Ho believed that the lu^po- 
rial Government was about to pass a 
measure by wliieh tlie Great Jail w'onld 
be placed more completely under the 
control of the local Government. Now, 

; tlu‘ sNstem which he had attemjit- 
j ed to dcserihe had worked well for 
I many years, and it was not ])roposed 
jt) materially alter it. It was found, 
j how’cver, that the laws weiv^scat- 
‘ tered through a long series of Regnla- 
1 tio’ns extimding from the year 17U3, 
j and it was tluuvfore proposed to con- 
i sohdate the law upon the subject, and 
j to amend it in certain particulars. Tt 
! WMS also tbonght noeessnry to give 
! h'gal powi-rs to (i-rtain ollieers wliieh 
I it semued doubtful wlu-tlier tli'‘y now 
posM's.sed 'I’lic Bill would providi' for 
I till' establishment of Ci\il aad Crimi- 
j iial Jails ill ever^ district, ami in sueli 
I sub-divisions as might seem to the 
loi*al GovernmiMit to require them. 
Jt w'ould al^o eonf-r on tin- Govern- 
ment tlie fullest })ower to enact rules 
i’or the ni.inagi-ment o(‘ tlu‘ Jails and 
tin- preservation of discipline. Under 
the provisions ol this Bill an Irispi'ctor- 
Gcneral ol’ Jails would be apjiointotl to 
r\('reise a gem-ral superintoudenoo •OVeP 
, I ails, and it was proposed to invest! him 
with the powers of a Magiatrate un- 
der certain restrictions. The Magis- 
trate would liave charge of the Dis- 
trict Jail as heretofore, and also the 
power ol’ inllieting certain penalties 
for certain specilied offences and for 
breaches of the Rules hud dow-n by 
Government for the ri.'gitlation of .fails 
and tin- enforcement of (hfieij>line. 
The Jailor also would i>e inve.sti-d with 
the eustodv of the priKorn-rs It Was 
jiot quite determined uliat di.stinc- 

' 1 
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tion there should 15e between the power 
to be<fexercised by the Jailor and^'ISy 
the Magistrate respectively with regard 
to the custody ci prisoners, but the 
best plan appeared to be that when 
persons were once placed in the custody 
of tbo Jailor, he should be responsible 
for that custody. He did not remem- 
ber any other provision which it would 
be necessary t6 mention, but, generally, 
it was hoped that the Bill would pro- 
vide a code for the better regulation of 
Jails. 

The Motion was then agreed to, and 
leave was given to introduce the Bill. 

LEASF.S OF TRIBUTARY ESTATES 
IN CUTTACR. 

Mr. ALLEN said, Ik* had a nt)1i(*e 
on the paper to move for le.;vc to briii"- 
in a Bill to cm]>o\ver the ]iropri(‘t()rs 
of tributary estateK in Hit* District 
of Cuvtack to grant leases extending 
beyond tho ])eriod of th(*ir ex'']! pos- 
session. JIo wished, however, to 
postimne his Motion till some future 
meeting of the Council. 

The Motion was aecordintrlv poA- 

ponud. 

MUNICIPAL ASSESSMENT AND 
CONSEitVANCY OF TOWNS 
AND VILLAGES. 

Mr. COCKERELL moved for leave 
to bring in a Bill foi the Municijial 
inanag(*ment ol Towiw ami Villages 
Ho said, the jirineiph* of the Bills was 
to place the initiatua* of tin* IMuniei- 
pal management of Mofuasil Towns 
and Villages in the hands of the 
Executive Olheers of GovernnK*nt. 
tTiider tlie existing law, Act XXtT 
of 1850, an aj)plication from the in- 
habitants, or at lea.st a e()nsid(‘ral)le 
portion of tin* inhahitaiits of a Town, 
was recpiired to enable the Government 
to act. Tliere was, further, no suffi- 
cient provision in the Act to enable 
tbe Executive Olheers of Government 
to act with vigour and decision under 
circumstanee.s sueh as tlio.se which 
unfortunately had reeently occurred 
in the Districts surrouiuling Calcutta. 
For want of jirojier sanit.irv regula- 
tions an epidemic had spi cad* from 
Mr. llohhousr 


village to village, and although largo 
sums of money had been expended, 
the Officers of Government had re- 
]jorted that, in the existing state of tho 
law, measures necessary for checking 
the advance of disease could not he 
taken. The Bill now proposed regu- 
lated the form of taxation, and fixed 
the maximum amount to be levied on 
property-holders. Act XXVI of 1850 
empowered the local Government to 
authorize the Commissioners appointed 
i under that Act in any Town or place 
to draw up Rules for defining the per- 
son? or property to be taxed, and the 
nuxle and amount of taxation, as well 
as Rules for regulating matters of con- 
sorvaney. The coiiseijuence had been 
that the subjects of taxation had varied 
in different plae(*s, and tliat tlie Act 
had woiked with a greater or less 
amount of success, according to the 
))eeuliar eircumstaivces of each place. 
Jt was proposed in this Bill tliat the 
tax should fall on house and l.indeil 
projierty, and that it should not 
exceed ten per cent, of the annual 
value of the house or projierty taxed. 
The ]>()Wt'rh in regard to conservancy 
would be \(UT much iii tin* form of 
those conferred by Act XXI of 1857 
in force in llowrali and the Sulnirlis 
of Calcutta. The juaneijial Clauses 
ill regard to eon>vervaney arrange- 
UK'nts wuuhl lie ineorpurated from 
that Act d’lie funds deriNed from 
tin* tax Ik* had relorred to would 
be applu'd partly for tlie maintenanee 
of tie* Tuun police, jirovided fur in 
Act XX (d’ ISoO, commoidy called 
the CboNskeedary Act, and the ri'sidui* 
to piirjioses of eunseivancy and nn- 
jirovenieut. It was also proposed to 
give the Lieutenant-Governor jiower 
to extend thi* jirovisions of the Act to 
unions of Villages and tracts of country 
united, as in the Gliowkeedary Act, 
Tlie Municipal Comiiiissioiiers would 
be apjiomted by Governineut, and the 
Executive Officers of the Station 
would be members of the body, lie 
liad now described the prineijilc on 
which the Bill had been IVamed, and 
pointed out tho ditfcrent jwiuts in which 
it differed from the Acts which it 
intended to re['lacc. Witli these 
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observations he would move for leave to 
bring in the Bill. 

The Motion was agreed to. 

The Council was adjourned to Sa- 
urday, the 21st instant. 


Satunkg, November 21, iSGd. 
Peesent : 

His Honor the Lieatonant •Governor of Hcng.il, 
Presiding . 

J. Graham Esij , Acting Baboo Pro^onno Coo- 
Adtocafe-Qeneral, jnar Tiip^ro, 

VV J. Allen, Knq., Baboo ivanigopaul 

C. P. Hobhoiiic. Esi] , Ghose, 

M )uhy Abdool liuteef, and 

Kliun Bahadoor, F. Jennings E^q 

EEGULATION OF JAILS. 

Mr. IIOBHOIJSE moved that the 
Bill for the rogulatifm of Jails and 
the eiil'orcement of diseiiiline tlit'rein, j 
be read in Council. Since ho had ' 
last addressed the Council, the Bill 
had been placed in llu- hands of 
Honorable Members, who, theu fore, 
bad had an t)pportunity of examining 
it. He had, on tlu' previous oia-a'.ion, 
explained the priinnplc ol tin* Bill, and 
also Its mam pro\iMon.s, and it would 
(;nly therefore bo neces-ary tor him 
to reler to some iirovisioim on whieh 
he had not then touehed. Section o 
j)ruvide(l that — 

“ It sliftll net be bin fnl, without the autlier- 
ity of the (iov«‘i miicnt , to eontine jkohodh 
ronnnitted by a Civil or Urvmue Court in the 
Ciiniiiml Jail oi in the Ceiilral d.iil, noi sball 
jKMBons under the sentence ol ii I'liuMiml 
Court bo confined in tho Civil Jail. Providcil 
nlway.s that miy Civil and Crimuial Jails inay 
be comprised w'llhin the limits of ihe same 
building.” 

Now he presumed that e\u;ryoue 
would admit that ii was a sound I 
prinei])le that Civil prisoners blmuld ; 
be kejit apart from Criimnal ofiend- 
ers, and to place such peruons in 
tho same Jails as CViminals, was a jum- 
ishment which the law never contem- 
plated. To do so would also be an in- 
jury to society, as well an addition- ' 
al punishment to the pi’i.soiiers thein- 
sedves. It was, however, alsoluteh ne- 


I cessary, in this country, that jlovern- 
ment should be entrusted wuth the 
power given by this Section, namely, 
at tunes to coniine both classes of pri- 
soners in the same Jail, as, for 'uistaiK^, 
in eases of overcrowding, or in tho 
event of an epidemic breaking out. 
There was also a special pi'ovihion iu 
thisiSeclion that any Civil and Criminal 
Jail might bo under tho same roof, 
i This* was to meet the veiy numerous 
cases in wdiich (hvil and Criminal Jails 
, were cmupri.si'd iu one building • buf 
the Ci\il and Crimimd pri.soncrs would 
be kept a]»art from cacli other. Sec- 
, tioii LI provided that — 

j “The InspocKu Gcncnil of Jatla, with fchi 
'•’iiiction of Gov cninuMit, m iv iiutliori/.o tho 
I icUmm- of |MM sons from tlic Civil .lull ou thu 
] ground of bodily infirmity, uiid nu onlcv of 
j rvlc.isc Mtrncd by » Secret nry to the Govorn- 
iiunit ol Ibmgal shall ho sullicicnt wurniut to 
the Jailur ” % 

It vva.s, he thought, a sound principle 
that there should lie a power of rcletus- 
ing all ela>.''ef^ of prihomu^ in cases 
ot .seviu'c bodily illm-sH likely to 
U'rmmate in (U'atli When ])ersons 
were .sentiuieed to iMnifmemeiit, eitlior 
in a Civil or Criminal Jail Ibr a short 
' period, and siekiH'ss .'^lIouM t'lisue, 
likidy to cause deatli, it must lx* right 
that s mu* pi'r.son should have power 
lo release them, conditionally or 
j olherwist*. Such a poWer had alvvayH 
i heeii eM'reisfd m tlii.s emntry, ami ho 
, lx lu‘V(‘d at Iionu* niidi'r t he authority 
of the Secretary of State. Under 
tin* t\)<le of Criminal Broceduro tho 
^ local (biveniment bad full authority 
iu remit the punishment of Crimi- 
! nal ollbmbrs williout any re.striction, 
j and surely if it possessed such a pow- 
I er with regard to Ciiminals it ought 
to have tho same power with regard 
to Civil prisoners. Ah tho Clause 
at presrnt sGxxJ, however, he did 
not think that it would be of any 
great jinictical use. If it were w'islicd 
lo relea.so any prisoner, aj)|>Iicatioii 
Would have to be made to the Inspec* 
tor of Jails, who, in his turn, would 
have to goto the local Government 
to get a warrant upon whieh the dailiT 
could act. Now, the Jiupeetor would 
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probably be in one place, the Maps- 
irate in another, and the Government 
in a third, and a person miglit be dead 
before the j)rovision9 of the Clause 
could bpTjomplied with, or, if not df*ad, 
80 sick that his removal mi^ht be im- 
possible. He, therefore, when the Bill 
went into Committee, should propose 
to substitute a Claus<‘, giving the 
Officer in charge of the Jail power 
of granting a release. But this |K)wer 
sliould only be exercis(‘d first on the 
Certificate of tlie Civil Surgeon that 
the prisoner was so ill as to be likely 
to die if detained longer, and not even 
then without the sanction of a Visi- 
tor of the Jail. Section IJ provided 
that — 

** Tlio MngiatrntL* or other perKon in rharj;(* 
of a Civil or Criminnl .Tail Hliall, Huhji-ft to the 
lanciion of tho InKoortor •(Iciicral of Jails, 
appoint Jailor, who shall bo the Officer 
having antlionty to receive JinJ keep pot sons 
coraniittoil to prison, and ho shall ho respoasi- 
blo for tho Bufo custody of all piisoncrs from 
the time when they shall he received into the 
Jail until the time of their dmelinrf'e hj law- 
ful authority,” 

In this conntry Jailor.'> were re- 
quired to ho always jireient in the 
Jail, and it was therefore inipoh.sihle 
that they could have more tliati a 
nominal charge of ])rl^onlU•'^ while 
they were being takiui before the 
Court, It appeared therefore Ix'^t to 
lay down that pi'rsons should only 
ho considered to he in ih<' legal eiis- 
tody of a Jailor when tiny wen* 
placed in his eharge in the Jail itM-lf. 
In the Penal Code and in a later Sec- 
tion of his Bill jinnision wa> made 
for the intermediate custody of pri- 
soners, so that any, person emjtlov- 
cd in any Jail, or in the eiistody 
of prisoners, was liable to ]mni.shment 
under Section 221 of the Penal Code 
if ho should aid or abet any prisoner 
iu making his escape. ^ 

Section 15 provided that — 

**The Jailor shall discharge all prisonorg in 
presence of the Magistrate or other Officer in 
charge of tho Jail, nnlesg the Uovernuicnt 
shall otherwise direct.” 

Ordinarily speaking, when a Jailor 
received a warrant for the discharge 
Mr. llvbhoiisr 


of any person from his lawful custody » 
it would seem at first sight that he 
ought to be allowed at once to discharge 
such jierson, but geuerally in this 
country Jailors were persons of sucly' 
a class that they could not be allowed 
to exercise such a power without 
supervision, and practically, the Clau.se 
provided for the immediate dis- 
charge of a prisoner, because the 
person in charge of the Jail would, 

I in all cases, be at hand ; or if he was 
I not at hand, the Government liad power 
j in the Section to direct a prisoner’s 
release in hi.s absence. Section 10 
! provided for the temporary shelter 
j and legal custody of prisoners in the 
1 case of Jails being overcrowded, 

I or in case of disease. Section 17 

provided for the reception of pri- 
soners sentenced by Court Mar- 
I tial, and Section 18 for tho custody 
i of the property found upon a j>rison- 
or. As these Sections ap])oared to 
s|»eak for thcm'^i-lvcs, he did not think 
that it would bu necessary to dwell 
on them, Scetion 10 provided for the 
classilieaiion of j)nsouers. There were 
1 naturally two olas.'.e'>, and perhaps it 
would i»e as well tu add a tliird It 
I was ni'cessary that jx'rson.i eonuniited 
! for trial should be Kuyt apart from 
Mboso convicted, and that males should 
. be .soparaU'd Iroiii Ibinales, and it 
would ])(?rll.lp^ b(‘ advisable to add 

a third el.issincation, vi/,., tliat Civil 
jndsoners filiould be kept apart from 
(’nminal oftenders Jiy Section 2l) 
the Govcrninenl would lauc* pow-er to 
pass rule.s Ibr t,l)e j)reM'rvation of 
prison discipline, ami it was intended 
by tills Section bi give the Govern- 
nient the ])OWcr to enact rules on all 
suhji'cts connected with Jail dis- 
cipline and inanagement not otherwise 
provided for by law, and if in Com- 
mittee tho power given in this Section 
w'as not sutfioient for this purpose, the 
Section could be amended. Section 
21 provided that — 

“ It shall be lawful for the Magistrate, or 
other person in charge of a Jail, to place fet- 
ters at any tiim on all prisoners sentenced to 
any of the following puiu»hmont8 ; that is to 
s.iy, Death, Tran>^port.Ui(m, I’enal Servitutle, 
lligorous Iinprisouuieut and also to place 
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fetters on all prisoners of any class for pur- 
poses of safe custody.” 

Now Jail buiKlinrjs in tliis country 
be siilbciently secure, or it 
nooessary to make them 
80 , lui^ neither the t^uards in Jails mn* 
the Jailor could lx* wholly trusted, 
and therefore it had always been found 
necessary to place fetters upon that 
class of persons who were likely to 
endeavour to break Jail. This was not 
intended as an ad<litional punwli- j 

inent, ))ut siin[dy as a provision 
for safe custody, and the eoiu-ludnu^ 
words of tile Section were uitendeil 
to bj eJlses of onthrt'aks. ' 

Sections 22, 23, and 21 provnh'd 

for the punishment of breaches of an\ ^ 
of the rules laid down for tlie pre- 
servation of discipline, and Six-tious 2o 
and 2(» provided for certain cas(‘h 
whicli did not, he Ix'Hevcd, conu* nn- | 
der tlic Penal Cocle, hut that was a 
suhji'ct wliich eould lie better disc*us>. 
od in Committee Section 27 was 

taken almost verbatim from an Act 
jiassed by that Council in 1SG2 for the 
reu;u]ation of tin' cfrcat Jail of Cal- 
cutta, and Section 2S ^a\o power to 
tlie Licuti'iiant-Covi'i'iior to extend 
the opeiation of the Act to any .I.iil 
winch mi^ht lu'rc.il’tcr he placed un- 
der tlu' control of tlu- Government of 
lleri^al. Tlieo' wais one otle'r ]>oint to 
wliicii ]u‘ tliouolit it (h'siiahle that 
the attention ut tlu* (’ouncil should 
ht.‘ directi'd, .iiid that was tlie exjx*- > 
dioncy of allow ing {lersoii'-, md under 
sentence of labor, to woiK, it they 
should he so inclnn d. lie had no 
doulit tliat many jiersonn wamld lx* 
wllliiiLj to labor, it the ]>r(xceds of 
their labor, after payiiiLj for the eobt 
of mati'rials, &c., were s<‘cured to 
them, and if at a future jieriod he 
]troposed any provision on tliat sub- 
ject, it w'ould bo that labor in tlie 
cases of persons not sentenced to it 
sliniild be perfectly voUmtary, and 
that the proceeds, after dctluctiiiij^ ex- 
penses, bhould be made over to tlie 
prisoners on their being di--eharged 
from prison. ^Vith these reimuks, lie 
begged to move that the UJl he read 
iu Council. ' 


I Milty ABDt^OL LUTEEF 
i gave his full support to the prfneiplo 
' of tlie Bill proposed, hut there was a 
Clause at the end of Section 2J to 
, which he hogged leave to dintct tl\p 
special attention of the IIon’ble'Mom- 
hers. llie ohjcctionahle Clause was 
“and also to place tetters on all pri- 
sotH'rs of any class for ]nirj>oses of 
safe custody.” The whole Section 
stood •thus 

* It sliull 1)0 law ful for tho l\ragigtmto or, 
othi'i- person in oliur^o of a Jail to place fetters 
at .in\ nine on all prlsjoeoiis seninieoil to any 
of tlie follow iiiir pniiisliiueiitii ; that la to any, 
DeatluTranipottaiion, Penal 'orvitude, lligor- 
ous Inipn'-oiimrtit ; and iiUo to place fetter* 
on all pnsonois of any clans tor purpuscB 
ol .s lie cuhIoiIa ” 

And tlu‘ last Clauso, he believed, 
meant that prisoners eommitted to Jail 
by Civil and Kevenuo autliorities 
miglit also havt* fetters placed oi^ their 
legs ‘‘ for purposes of safe custody,” 
merely at the discrt'tlou of the Magis- 
trate or other jierson in eliargo of a. fail. 

It might lie that, persons of respeet- 
alulity and {lositum were occasionally 
! comm’.tted to ])rison for debt, and it 
would he indeed very hard for such 
I to hav(‘ fett(‘r.s plac'cd on them and 
thereby to lie put on the samo 
footing as felons, merely at tho dis- 
endion (it might lx) of an inex- 
penenerd M.igistratii or other per- 
son in charge of a Jail, — probably on 
the smi|'lf roport of a Jailor ol tho 
oM (Mulah class, ilo^ yentured to 
think that such an unnecessary jiro- 
vi-sion sliould at. oiu'e Ix’ struck out 
ol the Bill, and iu suiiport of his 
argument, h(‘ begged to (|uote an 
old Conslrueliou of the late SSiulder 
Court, No. 02 fc, which was — 

“A Civil pilsoner eiinnot bo eniifined in 
feiteiH, unless lie h sunVrlii^ under a Criminal 
aentmee for liavmg brok»-n Jinl: in oilier 
w'ordH, fettorH eannol bi5 imposed on a Civil 
piisoner nicrtlv to ensure bi» Bale detention lu 

But sliould 1 1 on’ hie Members he of 
opinion that some ordinance of thtA 
nature wa-> I'ssi ntial lor tlie saki; of 
Jail disi ipline, he would, in that cuBCf 
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coiJbiJur it noccs.safy to make a sj>ecial 
provision to tho eliect that the Civil 
or Hevcnue authority, who had com- 
mitted the prisoner to Jail, should be 
qonsulHtl by the Magistrate or other 
O/Ticef in charge of the Jail before 
the fettering process should be carried 
out ; and should bolli agree in the 
matter, tlien the chains might be put 
on, always providing that a full report 
should be immediately forwardad to 
the Inspector-Ceneral of Jails, wlio I 
mould reverse that order or eonlinn it, 
ju.st«aB he thought ju’oper in eon.sider- j 
ation of the in(U-its of the case. I 

He bogged to move as an amend- 
ment, tiiat the words, “and also to 
j)lace fetters on all priboners of any 
class for purposes of safe custody,” be 
omitt(!d from Section 21 of this Dill. 

Daboo PUOSONNO COOMAU 
TAGOUE highly approved of this at- 
tempt U) consolidate, and, at the same 
time, improve tho rule.s regarding tlu‘ 
custody of prisoners and Jail dibeipline 
It was t'xtremely proper that the past 
should atlbrd a los^on for thr future 
There was however one omission in 
the proposc'd Dill. There was no rule 
to prohildt [irisoncrs not .smteiieed to 
labor, Civil prisoners, and ju'isoncrs 
under trial, from lu'ing lunplovtMl to la- 
bor by Magistrates, and ('asi's where 
Kiicb pc'rsons lia<l been made tn labor 
liatl actually ocenrred. It would Ik- 
jirojier therefore to provide against 
such things bidng doiu* from ine\p(‘- 
rienee, and eseajiiiig the notice of tlie 
SuporintciulingOtlieiTs. Of course, tie* 
noeos.sary moditleat ion could he mad(‘ 
in Conimitti'e. Section 20 of the Dill 
provided that Government might make 
the necessary rules for the bUjiervision, 
omployinent, and treatment of ]>ribon- 
ers, &e., and under that provision a rule 
might be made for the emjiloyinent of 
prisoners not .sentenced to labor. Civil 
prisoners, and prisoners before trial, j 
though such was not the intention. | 
Employment of prisoners was a substan- j 
tive law, and whether sueh jiower 
could legally be transfeiTed by that 
Council to the executive was a (juestion 
for the eon.sideratiou of the Honorable 
President. If the power were given 
to the executive, all he would .suggest 

Moulvy AbJooJ Lutcef 


I was that it might be in explicit terms 
J with proper restrictions, 
j Me. hob house, in reply, explain- 
! cd that the concluding words of Sec- 
tion 21 were intended to apply to casec^ 
of outbreak, and the restriction sugge:<t- 
ed by the Honorable Member would, if 
adopted, render the Clause nugatory. 
Jt would take considerable time to 
consult the Civil or Revenue Court 
before putting on fetters, and out- 
bleaks generally occurred without 
half-an-hour’s notice. Perhaps the 
words of the Claubc might be a little 
too general, but they could oasil}' ho 
altered so as to carry out what he 
believed the Honoralile Gentleman had 
in vie'w. With regard to the other 
objectian, namely, that iind'-r Section 
20, tlic Government would have the 
power of compelling persons to labor 
who were not sentenced to labor, lie 
could only say that he could not s(*o 
that any such authority was given, 
nor was there any inti'iitiou of creat- 
ing any .such jiowi'f. 

The PDE.'^IDENT said that no 

doubt the ol)->erv.it ions ulih'li had I’all- 
en fntin the Honorable McmuIho* would 
be boru(‘ in mind by the Select Com- 
mittee when tlit'y came to consider the 
Dill 111 detail, but the aineielineiit of 
the Honoraldt' Member could not be 
put at ibe |»ri'si'nt stage consistently 
with Older 1'lie time for proposing 
any sueb amendment was when they 
went into Commit ti'c. 

The Dill was then read in Council, 
ami ri'fernal to a Sileet Committee, 
consisting of the Advocati^-G'nieral, 
Daboo Prosonno Coomar Tagore, 
Moulvy Abdool liuteet, ami llio 
Mover 

The Council was adjourned to Sa- 
' turday, the 28th instant. 


Saturday, Xucemhc)' 28, 1SG3. 
PUESENT : 

i J. Graham, Esq., Acting Advocate- OeaeraU 
i uirI 

! F. U. Cocivcifll, Esq. 

j The Members assembled at the 
i meeting did nut form the quorum 
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required l)y law for a Meeting of the 
Council. 

The Council was adjourned l\v the 
^Ldvocate-Geueral to Saturday, the 5th 
December. 


Saturday, December 5, IS03. 

PliESENT . 

His Honor tbe Licutennnt-Oovernor of Bongul, 

PresidiDfj. 

J Ornhsini, , Act- \ Hahoo Prosono Coo- 
inq Adi'ocatc- Oval., iiiar 1 uiroio, 

\y. .1. AUiOi, K-q . aiul 

C. P. Hoblionso, Ks(j., F. Jonmn^iS, 

W Mmtlaiid, t^q., 


MrXICrPAL ASSESSMENT A CON- 
SKKVANCV OF TO\VNSt ./INB 
A'lLLAGKS. 

Mr. COCKEHKLL thftt 

tbe Hill to pr4>vivle for the af>point- 
nient of Alunit'ipal Connnissioncrs in 
Towns and other places in Hengal, and 
to make better provision for the eou- 
^er\alu*y, improvement, and watching 
ther<;oi', and for the levying of rates 
and taxes therein, l)e ri’ad in Couneil. 

; lie paid that, on the occasion of tho 
intri>duction of the Hill, the ]>rliicij>lo 
on wliich it was iVaineii liad bei'ii iiilly 
explained, and he had also showed in 
what points that prinoi})le dilVercd 
from tht' existing law. It now' only 


Thr ADVOl^ATK-dKN F.H AL 
moved that ihe Select Comimtlee on 
tlu’ Hill to ('xtend the juri-.dietion ot 
the Calcutta Couit of Sin.ill Can'>e.s, I 
audio ]>ro\ ide for the .appointment of 
Assistant Judges of that Court, be 
discharged, and the Hill withdrawn 
'the Alotion was agioed tiu 
TirE PUESIDENT said that, as the 
Honorable Mianber the Seeretaiw to 
the (iovernineiit c>f Heiigal , win* w'a.s 
to move that tin* Hill to provide for 
the ap]K)inlment of Municipal Commis 
sioners in Towns and other j daces in 
Hengal, and to malo* hotter jn-ovision 
for the Con.servancy, lnijtro\oment, and j 
AVatchiiig thereof, and lor the h‘\ \ iiiir j 
of Hates and Taxes th'-rcin, he read 
in Conned, uas imi m Ins plae*-, it 
would jteilrajjs, he most eoioenimt 
that the Conned should h<- adjourned 
to Satui'day next. 

The Council was accordingly ad- 
journed to Saturda\, the 12th inatant 


Safurday, Dt'cembrr 12, iStl.J. 


remained for him to inaUt' a very few 
I n marks exphinatory of thi' princii>ul 
provisions of tho Hill, wdueh he 
thought might hj eonvonienllv con- 
sidered in three divisions, d'l^' liist 
portion (d‘ the Hill gave poW'er to the 
Lieiitenant-tiovernor to introduce the 
Ai‘t into such places as to him might 
seem hi Seel ion 2 ]>resenhed that, 
lor tlie juirposos of tlu‘ Act, tlie JJeii- 
tiMianl-G(»\ enior might delino tho 
limits of any town, sniuuh, station, 
hazar, village, or tract of country. 
This was an extension upon tin' appli- 
cation of Act AX of 1(S50 (commonly 
eallc'l the Chuwkirdary Act) only in 
the adililion of the toi’in “ti.iet of 
eoiuilM ’’ 'Idiat term h.nl hecii mti’o- 
I dtieed heeaiisi' it, might he f /und neet'S- 
■ sarj to onMiu‘ the lie.dth of towns and 
! vdlag(‘s, th.it olhslioots from them, 
i s<>parale(l hy ])ortions of intervmiing 
’ land, should he hi ought under jiroj'er 
! eonservanev n‘gnl;itions. Ollh'ers ol 
J (lovernment would thus he able to deal 
.with eaiis('s of mal.ina lying lieyond 
I the aetual abodes of individuals, from 
1 xviiieh t lu‘V neveft hele‘ s sidlered. Tho 
4th Section ol the Hill repeah'd tin' 


I exi-ting Municipal Haw', Act A A \T 
j of IS.’ii), and also those Sections oi 


His Iloiinr the Llentenniit (levernor of Perigul, 
Prc'Sitimq, 

J. CTrnluiin, K-q , Ac(- VN’. Maithind, E^q , 
itiq Advocaft'-dfnl., Ihibeo Pnisoiio Coo- 
W, j. Allfti, Ks(i , Tnj»r Tatjore, 

C. 1^. Jiohli(Wise. Esq,, Haheo PaiTige|>aul 
E. tt.'Coekerell, Ksip, (ihosc*. 

Monlvy Abdool LuUef, aiul 

Khun P.di.uleor, * F. Jiiimngs. E^q 


the Chowkeedary Act which pres( rihed 
the firm of t.axatioii, tin' mode of eol- 
leeting taxes, and (dliei ineidtaits of 
sin-li taxation. 'Fhe Se(!iims of the 
C’howk'rdaiy Aei Ih.it, w.-re ifiiis rc- 
ja'aled were Sections ') to 13 Sec- 
tions t) and Jo of that Act prep.eiihed 
tliat tie t.ixntioJi ->h'eald take tlic form 
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of an assessment on* the property of the 
occupiers of houses, or a rate on the 
annual value of the houses occupied. 
In practice, however, the taxation had 
always fcsken the form of an assessment 
in reference to the circumstances of the 
inhabitants, as well iia in regard to the 
property to be protected. In this 
therefore the new law would mainly 
differ from the old— that the burden 
would now fall on tlie proi)erty which 
was the subject of local taxation. The 
new law would liave more the effect 
of a 'property tax than an income tax, 
which in reality the old law was. 
Section 5 of tlie IJill provided for tlu' 
appointment of Commissioners, who 
ini^'ht also b(^ invesit'd with the powers • 
of Magistrates under Section 23 of 
tlie Code of Criminal Procedure, but | 
they would only exercise tho.'^c ])owcr> j 
for the purposes of tlii.s <-nactmeiit j 
There "vere many cases which would j 
arise under the provisions of the Ihll, ; 
such as the hearin^.^ of appeaK, and the | 
determination oi' damag(‘s and expems. i 
C.S. The vestin<:^ the Commissioners ! 
witli the ])ow(‘rs of Magistrates would 
be found useful for c.irryine: out the | 
jmrposes of the Act, and a^ tin' Com- 
missioners would Ih' selected and ap- 
jiointed by the Kxeeut iv(' UovernnKMit, 
only such j)(‘rsons would lu‘ appoiuti'd 
as might be competent to exiu ei^e those 
powers. Section 7 provided for the 
a[>pointmcnt of a Chairman and Vkm*- 
Chairman ; the Chairman would he 
the Magistrate of the District, and the 
Vice-Chairman, who would hi* ajipoint- 
od by tlovernment, would, in tlic 
absence of the Chairman, jm'siile at i 
Meetings of the CommiS'-ioners. Jly I 
Section 13, the Chairman and Vice- j 
(diairman were empowered to exercise, ; 
with certain excejdions, the powders of i 
tile Commissiom-rs. Sections IS and 
19 vested a control in tlie (lovernimuit 
over the expenditun' and c'-timates 
Section 20 dc^crihed the mode of tax- 
ation, and fixed the limit thereof. It 
was declared that there shonhl he a 
rate on the rent td’ houses, Imildmgs, 
and lands. This exjiression differed 
from the wording of Aet XX of iNoi; 
in the substitution of the woul “ laiKl>” 
JJr. Coch.ill 


for the word “grounds.” There was, 
howu'ver, a provision in the Bill to 
protect all lands devoted to cultivation 
or used for the purpose of depasturing- 
cattle ; land, therefore, wliich was 
onclo.sed with a house and used as a'" 
garden or pleasure ground, or 
w^as converted into a plantation or 
orchard, would be subject to taxation. 
The profits from sucli lands had of late 
years very much increased, and under 
the present system wdiat they contri- 
buted was out of all proportion to their 
value. The additional profit derived 
fnmi them was mainly owing to that 
very increase of population which 
rendered a system of sanitary reform 
and the means of raising local funds to 
carry it out, neccssaiy for the pix'-sorv- 
atiou of the licaltli of the communi- 
ties wliom the Bill w'ould afh'ct. Idie 
proprii'tors of such lands might there- 
fore, justly h(; made to take a fair share 
of the r(‘S])Oiislbllitics which the owners 
of jM'opcrty ought to 1)ear. St'ction 
20 contaiiu'd a juovisiou lor the j)ay- 
incnt ol' th(' Police, in whii'h it was 
e\pn‘s,',ly sti[)ulateJ tliat no greater 
sum should he set a^i<le lor that ]uir- 
pos'- than li.id Ixaai hitherto paid. The 
reason <>1’ tins was that the object of 
tht' Ihll was to })r()vide lor the general 
, conservaney and imjirovement of towns 
: and \ill.ages and to introduce a system 
I of geni'ral sanitary reform. It was 
i not int('nded t liat there sliuuld he in any 
I place extra taxation for the local Police, 
and this provision, int e!hgil>le, though 
not \cr\ detiintc in its terms, was 
[ inserted in order that the popula- 
tion might not he rtspiired, under the 
new law, to la-ar a groalcr burden for 
I’olico lmrpos('^ than the\ had lutherto 
borm‘ 

I AVilh regard to the limit of taxa- 
tion, lO ]K'r cent, liad been tixed 
as the maximum, hut it did not fol- 
low that that amount wanild ahvavs 
he raised. Act XX of ls5G author- 
ised an assessment on the pro- 
]K'rtv to be protected, or a rate on 
the houses und grounds occupied, and 
' in the latter ease it was jimited to 
[} per cent, of the annual Naluc of such 



^ 373 Municipal Assessment 2, ISOi ] Consei'vffncu Bill S7i 


houses and grouinls. The taxation 
under that Act liad been found verv 
inadequate ; recourse had always, therc- 
tbre, been liad to an as^t^ssmeut on in- 
gcoiue. The rate on property proposed 
■I^l^lie thought, not lu'avier tlian was 
fairIVrequired for the pui [lo^es of the 
proposed Act. 

T!k* second division of the Bill re- 
lated to the raisiiur of fuiKK by means 
of a earriai'e and lioi‘>e tax, an<l was an 
extension of the j)i-o\ isioiis of Act XFI 
of 1S5S, winch was in f«ii\ e in Howrah, 
and th(* Snburlis of (’alc-utta. Il did ' 
not follow tliat Avherover tlu' Bill wa.s ! 
introduced, this tax would also Im* eii- i 
forced; it was only intiUKh'd to a]>pl\ j 
to lari'e Towns and Stations when' iho ^ 
Coniniissioners would ha\e to prosidc 
and nuiintain roads and coniinumcat ions 
carryin*^^ to such 'fowns a e>nisiderablc ! 
trallic and adding’ to the wealth of (hose ‘ 
whom tins tax would all'ect, and who 
niie^ht iherefon' be lairly c\pe('tcd t«> ; 
contribute This part of the Bill j 
also jirovidcd for the tax.ition ol j 
carls, hackeries, and wlie<‘h'd vehicles 
ociu'rally, 

'i In' next division of th<' Jlill applied 
t(j measiin s of eonscr\Mnc\ an<l for n'- 
inovniuj and prcvcnlinL^ tin' assunied 
eausi's of cpulcnue-brcadiiiLr malaria 
now unfortunately prevalent Tliey 
were taloui, with very slight alterations, 
from Act XXI of iSoT, also in foieein 
How'rah and the Siilmrhs of Calcutta. 
The epidemic mi^ot havi,* hemi far heller 
met and resisted hy the itVmts o( the 
local oilieers if the law had oiven them 
laroor powers. The pi (»\ i^nnis ef Sec- 
tions oO to 55 iMimipally dealt with 
the state of thiHL,'s Fujipo.sed to he the 
main cause of malaria in the allei ted | 
Districts. 'I'lie Sections reli rn'd to, 
pro\ ided that t.iiiks u-t-d lor drinkiiiL^ 
])ur)>oses sliould he kept ajiait, and not, [ 
contaminated, anil ^J:a\e jiowi'r to the 
ComniissKmers to lill up stat.,mant 
pools and diteln's, and to cut down 
j’UiL^le, winch too olten spiead disease, 
lie liad endeavoured to state tne general 
provisions oi the Bill, and had now gnly 
to move that the Bill be read in 
Council 

Mollvt ABDOOL LUTBP^F said i 
that, while accepting the [u-inciple ul 1 


the Bill that Government might intro, 
duee Municipal regulation into town. 
shi})s in the Mofussil, without regard tQ 
the t'xpressed wishes of the inhahiUintSf, 
he must say that the jiroposeA*^ powtr 
of taxation at a rate not exceeding ten 
per cent, on the annual v ahie of pro- 
jj>erty seemed too great He was ipiite 
I sure tlial it would cause considerable 
alarm and dissatisfaction, and be tbere- 
i fore •thouglit that the rate should he, 
reduced. 'I'hat, liowi'vc'r, was a pi^int 
winch, with one or two others of a* 
similar ohjceiii mabh* nature, eouM! ho 
Coiisidi'i-ed in the Select Ooinmitlee 

The lldl was then read in CoiiiU'il, 
and referred to a Seh'ct (^ommitli'C, 
consisting of the Ad\ oeate-Geni'ral, Mr. 
Jlohhonst', MniiKv Ahdool Bnteef, 
B.ihoo Brosonno Coomar 'fagori*, and the 
Mo\ »'r, 

d'he Connell w'as adjonriual to Satnr- 
d.i\ , the JlMli instant 


B\ snhs('( juent ordi'i' of the Bieuti'- 
nant-( iMveninr, I lie Cuiineil was further 
adjonriud to Saturday, 1 he 2 ntl .) anuary 

J SO 1. 


hiitturihn/ JantKirif 2, 1S(H' 
Bukskn r 

Ihs Honor lljf Lii-nl <'imiit. (lovornorof Ilenp;ul, 
Prrxiilinu. 

A. Ornhuin, Ksq., Art' 1 lluhoo Piominno Cno- 
inq Aiti'oriitr-iirnt., iiiiir Tai^orc, 

W ,1. Alli-n, Kh<| , jllilxt) Hiongopiiul 
C. I* H' itaiouso, f'S'l , j (ilniM', 

K It ki'K'll, IC*) , K, Jeimiiigs, Khij , 
MouK'v AIkI'hiI Lutiei,! loul 

Khun Ij.Uiadoot, .1, 15. Ihiti v. 

IMr IiAlHt\ took the usual Oaths 
and his seat a.s a inenilH i ol the Council. 

IIACKNKY CAltKMCKs a.MJ HAL-W- 

QL’INS. 

Mori.vv ABDOOL Ll'TKKF, m 
moving that Ine iidi I'T regal. it, iiig 
Ilaekmy Carnages and I'alaiujuins in tho 
Tuw u and Suburbb ut Calcutta he re- 

K 1 
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cnnsidtjed in order to the settlement of 
tlie Cliuihes of tliG IJill, said, that, al- 
Ihou^h it had been his part to move for 
the ]xihsinj]j of this Jhll into Law, he 
liftjjed tJTflt he iTiif,dit he exeu'-ed for offer- 
ing material ohjectioiih t-> the Bill in its 
])resent shape. II(* did so hecause, 
flinec the Ihll liad been settled hy the 
Conrieil, he had had his attention drawn 
to certain chani'es introdu((‘d into it 
during that stage, which now aj)}A\ared 
liigfdy o])jectional)le Section XX\JI, 
as it now stood, ma<le it eomjmlsorv i'or 
a eafriage driver to 1< 1 his eonve\ance, if 
reipiired to do so, l<jr any tiim- not ex- 
<.‘eeding an hour. Any one could .sim* 
that siifdi a provision would hardlv h<‘ 
received as a boon by the public at larg<‘ 
Jfainan went IVom Chowringlu'c to 
Cossijiong and had to give* up the 
('arriage tlnu’e, how wa'' he to get anothei 
conveyance to bring him b.iek Aci-ord- 
iiigt.oi^he Bill a'^ it st<»()d, a drivm' 
might be coui|ielled to go as fai“ as 
Cos.sijiore, but he was n.,t eompcDcd to 
stay a niinuie after he had ilroppisl hi" 
jmsst'iiger tb('re. Kveii if stands weo* 
generally ablished, tbeia' would not 
he many iii thinly pt»]>ulated but e\t<’n- 
sive localities r In Loiuloii eaiiiagi's 
could be found at e\ery point and turn- 
ing at all hours, and ewai if none were 
found, it was not lueonxeuient nor<on- 
1 rary to eiist om lor an\body ti* walk 
in till' streets ol London, noi \\a" e\- 
jiosure to tlu' sun or rain so in|un<)U" 
tli(‘re as heie d’lu' Knelidi Act fui- 
iiislu'd no analogy on this p(.mt , it 
would be cpiite im]-)O.Ssible h"Vr Ibr ptT- 
Boiis of tlu* class who would line con- 
V(‘vaiiees, especially Ibiropeans, t«) walk 
(‘vi'u a short distaiiei* m tin* sun or rain 
without gn*at ine« -in ('nienci* Ifaeaiii- 
Hg(' wi'i’c rt'guired for a whole d.i\ , 
then* was nothing to compel the tuvnei 
to gi^e it u]», <’ven il a full .ind suHleii'iil 
fare wi're olTered. So f.ir as his expiui- 
cnee went, earriagi " were a" often let 
for a wlu>te da_\ as for sh.ut tiip'^and 
jH'riods, and the pio|)osed law would 
toueh oul\ tlu* latter «le"eription o| 
traiisaet i(»ns, allowing aii_\ amount of 
<>\tortioii or irregularity tn n'lgn 
nneheeked lu tlie <»ther. d’he same 
uuneee"saiw liiiiitation of time was 
introdiiei'd into Scet ion XLllI regard- 
Mouh'n Aljiiuol Lutvef, 
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ing the hiring of Palanquins, and the 
same arguments applied to that case 
also. 

He al "0 ohjected to the changes made 
in Schedule A. Jt was therein provided^ 
that the hire for a second-class ca^r:^e 
should be one riqu'e for any time not 
j(\eeeding one hour, whieli was too 
, favorable to the carriage oumers, as ac- 
' cording to that rate, they might n'quire 
i eight rupees a day for a (’arriage winch 
; at pnsent was let for two oi* three 
ru])eo•^ per day. Kven twelvi' annas per 
hour fhroiighoiit would be too much, as 
was shown 1)\ the fact that two Carriage 
Companies iveentlv started in Cah-utta 
seemed to eMii-ider eiglit annas per hour 
a rcmuneratii c* diargi* Tlie rate lor 
1 1m d-ela^-^ <-arriaLre-' would "et‘in almo"t 
I proliihitivc* Il would enable a dri\er 
j fo d( niand eight annas for a tup, wbieli 
oi'dinarih should cost half as mueli 
He Wouhl re\ ( I't, ])ow ever, to file old 
I'dre d'ahle ]>y 1iim\ j)ro]>osed ])v the 
S(‘h‘et ('ommiltee alt' r great eon"ider- 
I at mil, and would g > furtlier andproxide 
j that a wlml<' da\ should consist of nine 
j lioiu'" iimtead ol ei^lit, and in ease of 
dmago'enirnl linn and not distance 
j should regulate tin (are. 

I 11 Si hedulo A w ;i" too f:i\orable to 
j Carnage Owner". Selmduh* B reeai'ding 
I l*al.in(|Uin," wa"too unf.u or.ihle 1 o tlu* 
j Bal.iinpun be.iier" In hi" opinion the 
I f.iii* ol two annas per null w,isano]>- 
I pie""i\e one a*- K'g.lj'ded ihtmi, He felt 
I "Uie that ihere Would bi- a sf rikeaiiioiig 
I P.ilaiupim he.'oei*", as ot lier o( eu] sit loiis 
I Would bring llnm moio leiuiineration 
Ilian e.irr\iag Palanquins according to 
itli<'"e lati" And il for tliat it*ason 
lluie should be .a "i aieif \ of Ikilatnjums, 
a \er\ lav* portion of tin* enuimuiiitv 
^ Would si.ller, and it w uld pro\ o e\eeed- 
j inglv iiijuimu" to the wlmk* of tlu* 
jiiatue females of tlu- Purdali-iimliiii 
j iki"" It was tlierelore iieee"sar\ that 
the Kites should be sO fixed, tliat with- 
out being opjtivs>ive to tlu* liirer.s, 
th( \ bluuiUl not lx* hard ujion the 
hi.iiers also. He would in this oa.,o 
al"o go back to the Table ungiiially 

dhere was aiiotlier eiieumstanee 
uliieh li*id nut been brought to the 



I 377 Salt Laws Consolidation [January 9, 1864.] J?#/?, 378 


notice of the Council in regard t* this 
Bill- Hon'hle Members would be aware 
of the fact that, accordiiiLj to the oiis- 
toins of this country, native females 
of re^'pectability ctiuld not go on the 
sh^irtest trips, even if it wmv but from 
oi)C*''‘d^or to the next, save in Palan- 
quins, and the (“barge of two annas for 
any distance n it exceeding a mile 
would b(' too high as regarded them. 
Sliort stri]>s in J^alaiupiin" at piV'-ent 
'cost (iii[\ four or six juee, but under 
the rates as jirojio^ed th(‘\ would eo^'t 
two annas, and tin-' would bi‘ a irreat 
lnird''hij) to tlio'-e Purdah. ni'.hen w«>- 
men w’ho w’cre juior lie would there- 
fort‘ make a special rate of one anua 
for all short trips within «juaitei of 
a mile, and he wa-^ eoio meed that it 
would be a gre.it advantage eaiued 

IMll. llOP)II()USK thought that 
the n on’lik' iMemlH'r had made out 
something like a i-ase I'or the rei'oU'-i- 
deration ol tlu' Dill, but hemu''( e.-ufe^" 
th.it he had not h.ul lime to look e.ire- 
fully through the IMl oi to eonu to 
ai.v deliberati eonelu^ion with legard 
to it 1D‘ believed th.it ^lu h w.i'th<“ 
e.i'evvith most i\I emlnu'" presi'iit, .md 
he therefore though^ it adveihle 
th.lt time foi’ (“•ill'-uK I ation should be 
given He is'gged le.iv ■ tin let ue to 
iiiovi th.it lht‘ 1 "I oii'idei at loll ol the 
Clau>eS of the Dill he jio^tpoiied till 
that da_\ Week 

iM l( .1 1‘iXX 1 \( l.s V, .'oiidid the 
anieudnient, whiili ua^ put .md (*ai- 
rn d 

'i'he (dumeil was adjourned to S.it ur- 
dav, the ‘Jlh iiisl.iiit 


« 

, MAXUFACXrPE TEANSPORT 
OP SALT. 

Mjj. ALLEX moved for louvo to 
i bring in a Dill to amend and iamsoli- 
: date the laws relating to the mtmufao- 
ture, |ios>os>ion. transport, and sale of 
Salt in the Provinces under the control 
of the Lieutenant-Governor of Deiigal. 
The Council wert' jierhaps aware that, 
from about the mi<Ulli‘ of last year, tho 
manuiaeture ol' S.ilt by tiov ei’imumt 
Servant'- liad I'litirely ceased. It was, 
not mtendeil to contmiu' tli.it mani|^'ac- 
tuie, but to tru't m luturi‘ lor a sup- 
ply ot Salt tiir these Provinces to tho 
import. ition of S.ill by Se.i, and to tho 
m.miifictuie t»f it m this country by 
pnv.ite persiiiis under a system of 
Excise. In eonse<pienc(‘, then'fore, 

' of the ch.inge m tlu' svstcm of manu- 
I’.ieture, it had bia'ome neci'ssary to 
.imend the pn'si'iit laws on tlj^e sub- 
jeet .\I 1 the laws, h.iv mg re'ereneo 
to the m.inufaetme of S.ilt- b\ the di- 
rect .ig< ne\ of GMvernmeiit, totheap- 
poiiit meiiti of ( tlheers 111 the Salt De- 
p.ntment, their powers, and duties, .md 
Ho the s.df ot S.dt bv Govenimenl- Ser- 
i V. lilts, li.id become obsolete .md lllojier- 
ative^ ;m<l .•u'eordmglv it w.is jiroposed 
to repeal them d'he opportunity had 
now b<‘«m t iken to .mieiid and eoiisoli- 
d.ite the whoK hivv, which was now coii- 
t.im-d 111 '-■'Veral Deeulalioiis and Acts 
p.i"-ed dm mg .1 perio 1 extending Irom 
t he V I ai I N 1 1 ) to t h<' pn sent t line 
'j’hoi, w.is in f.iet verv little new in the 
Dill whieli he propys.d to mtiMiluee, 

: lie m.un . liter. ilioii was th;it. ea.-es of 


Siftiirdfi/, dnnu(n'>f i), 1^6 i 

PllKsigNT 

Ili8 Honor the Lieutenant ■( iovcMior ei Beng 

Presi J inrj, 

J. Clruliain, IXj , Ad^ t Kaj.ili rertaub 


jtheillnit m.mut.utnre, pOsse'^sion, or 
I tr.msportal loll of Salt, wlneh under tlic 
prt'-'ent law Would he heard and di'ter- 
I mined by the Civil Courts, vv'oiihl, 
j 1o tic propft^ed Dill, he liMii'-l’erred to 
I the (u imm.d < 'ourt This, In; thought , 
1 w'.is no great alteration, heeansi', by 
lilt* piesoiit praitiee in these cases, 
j the M.igi-trate held the firH invest iga- 
' tion, .md tin . Judge ol the Distriet 
ml pa-'-ed the final ordei' Stedi eiof 


tutf Advoc ntt - Gt al., 
W j. Allen, K'.j., 

C. It IlobiiOU'.e, , 

F. K Cotkrrell, . 

Meulvy A))tloi>l Luietf,! 
Khu-u lialuiduur, i 


SnigU. land tin- .idjndie.il loii of all liin'- jnm il- 

{.ibuo ro^'diiiio Coo- ; ( onii..r-4t lolls would m ini lire 

m.u I.i^oo d( ,ilt, with 111 lie Ciimimil CourtH 

JennuAg^. h'-'i., I , i ..i 

.,,,,1 1 m the Balin' maimei < a-tfs under the 


.J IJ. B.irry, IXij Ahk.irry Lawa, and those CourtH 
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would be guided in their pro- 
ceedings by the provisions of the 
Code of Criminal Procedure. Certain 
powers bad been given to the Poard ol 
Kevenui^ to remit penalties, either in 
whole* or in part, to reward inh)rtner:-«, 
and to order the di.seliargi* of jiersoiih 
convicted of offences against the Salt 
Law. The retention of Salt (Jhowkey 
Ollicers luid been eon.sidered no longer 
necessary ; tlie Salt execntivcn had 
lately been abohslied, and their duties 
Jiad lieen Iranhferred to tin* Police, 
whc^ had been invested by tbe Jiill 
with tlie iJcfcSharv jiowiirs lor tin; 
protection of tlie Salt Revenue d'lie 
Law for tlu‘ pievention of Sinucrt^liiio 
Salt in Calcutta (AetXIllof ISiDj 
liad lieen alinuHt wiiolly ineoi p(»ratc(l 
into the Ihll. 'I'lii* inanufaeture ol Salt 
under E.vcise Regulations li.id been 
carrieil on lor sunu ^ e.irs by tlie jier- 
rnissio^ of ( lovernnient, and iiou it wa^ 
proposed to give I(‘gal sand ion to that 
syst.eiii. 'J'lie Ilillwliieli be a.^ked leave 
to bring ill would in no w;u allcci tlu 
Revenue, d’lie diitv on Salt luanufae- 
tured under license liy private jaTMUi'- 
Would b(‘ tlie same a.", tliat now paid, 
and would be e(|ual to tbe Cusiouis 
Duty on Sa,lt iiiijiortetl liv Sea it 
had not been coiisi(h‘red iiccc^^arv to 
r('-<‘iiaet the Clatise.s <if Jb'guiation X 
of JSil) and Regulation X of 
regarding the adulteration of Salt, a- 
the JViial (kale provuh'd siillieicut |v 
for such cases He had now ( \pl;inie>l 
the principle of the Rill; the detaiK 
lie would enter into at Hie iic\t .staire 
after the Rill had Iteeii jdaced in the 
liand.s of the INlenihers 

'^J'lie motion was agreed to. 

HACKNEY CAIHHAGES AND 
PALANgriNS. 

Mn. TTORllOUSE, in the absence 
of Moulvy Abdool Ijuteef, moved that 
the Rill for regiilat inn Hackney (\ir- , 
riages and Palaih|uiiis in the Town 
and feuhurhs ol C alcutta 1 h.' reconsnhu’- 
od in order to Hie settlement of the 
Chin.ses of the Rill. 

Tlio Motion was agreed to. 

Section A'll provided that a fee ■ 
of three Rupees should be paid for * 
Mr. Alien. 
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1 each registration under the Act. 

I Me. JENNINGS said that in his 
i opinion there ought to be a difference 
' in the fee paid, by owners of Carriagec 
i of difbirent classes. He would suggest 
j that a fee of thiee liupee^ should Lc 
required from owners of lirstr^’fass 
j Carnages, and two Rupees from owners 
I of second ami third class Carriages, 

I and he liegned to move aeeurdmgly. 

Mk RARit V lliought tliat, as the fee 
was an annual one, and Hie amount 
a .small one, the owners of seeimd aiul 
third ela.ss Carriages could well afford 
to pay it. 

Mu AIjLEN eonsidtMvd it fair 
' that some dill'erenee should he made, 

! ami lie would tlicrefore su[»port the 
I amendment. 

I M u. .] ENNTNGS’ moliuu w'as tluii 
agreed to, and the iSeetion as amended 
! was passed 

j Mu .1 KNXINGS moved an ameiid- 
[ mciil 111 Scetum IX, to tile elli'et that 
' an uiiregi,ster(‘d C.irn.ige sliould not ht' 

; S' i/*'(l h\ a J\diee t llfus r, *’ il the Car- 
lii.iLTt weri' mnploved at th(‘ time of 
sei/uie in the eouvevanee of j)USsen- 
geis ' ;](• ihouLrht it w’ouiil ht‘ exees- 

sivelv iiieonv eineiit if the Pidiee werC 
' alhtued !(' take up a (’arn.ige Ibi non- 
ngisir.ition, wlieii that (damage had 
I p.iss,'ug( i s m it at the time 
i Mm 1 \ V ARDOCL Ll’TEEF A'lio 
had entered the ('ouiieil ChamlKT after 
th(' motion tliat tlie Dill should he re- 
Coiisidered had hei'U earned) Humght 
' that tlie nmeiulmeiit, if made, would 
' make the Section inoperative Tlie 
I Cam. lire ouijlit at once to be taken to 
i a I'oheo Station. 

Mu. AJHiDN thought the aimmd- 
mmit necessary If not inserted, pas- 
sengers would often be suhjeeted to 
great iueonveiiienee. The Policeman 
could always jump up at the hack of 
the Carriage 

Mu IlORHOUSE opposed the 
ameiulmimt. The Section would he 
quite mo[)eralive if it were carried. 
The owner could always put up a 
iHMsoii to represent a passenger. Ho 
thought the ineuiiYenieiiee would bo 
very little. In proees.s of time ]>eople 
would not take unregistered Car- 
riages, and in that w’ay the mere effect 
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of non-registration -vvoiild act as a 
means of making o\vnor> register their 
Carriages. 

. -The amemlineiit was then necrativetl. 

Mr. JENNINCS moved tiiat the 
fe.p lor a driver’.'^ license sliould he one 
Kn|»e«i^ instead of tvvo, as pro\ ided in 
Section XV. lie observed tliat the | 
Select Committee had })ioj>osed eii^ht i 
annas. One linpet', lu' thought, was as j 
much as such ]'eoj»le Lould rcason.^bl^ j 
bt* expected to ]'.iy. 

Mil H()UlU)i’SK did not concur m 
the amendment, d'hc hci'n'-e'. were to 
be taki'ii out annnalK, and the mattei 
had Iicen already considered ami det id- 
ed by th(‘ Council lie obsHWiil I'loin 
the printed proeei‘diiig> that Mr i’eti'r- 
son had moM'd tor the raising id’ 1 he l<-*\ 
and Ills reasons lor so doing .ij>peareo 
good, \ i/., that by dem.iiidiiig a l.n^ei 
fee you were likels to get a bitter elas-. 
of diivers. 'J'li.it deei^ion was eoiiie 1<. 
unanimously, and tbe\ ought not t > 
11 } set iL unless sullun nt gionmh were 
show n. 

'J'he anicndinmit was negatived. 

IlOllllOCSl'. lliought tlu' ]>io. 
viso at the end of .Set lion XX J enne- 
ccssaiw. It enacted tliat confiacts 
for the j)a\nien1 oi latcs of' fare lower 
than those (ixtd h\ the A< t, might 
be entered into lb lx be\ ed 1 bat , 
although the Act li\ed the inaMiiiuin 
rail's of tare, tbeie .\.is nothing to j»ie- 
vent a ]/er''on fi\nii < haii^ing le-s 
Jl, thi'iefore, there was ,( v|„ind e>m 
tract hetWeen hirer and lined, h hc- 
licNcd it would stand good, without 
such a ])ro\ision in tin* Act. He 
found that >\h(‘ii the proviso was dm 
cussed, the Advoi at (‘-(b'lier.il > .M i 
Cowie) w'as opposi'il to it. It was true 
the Advocated teneial did md ohjcel to 
the proviso as unneeessaiy, but Iteeaimt 
lie thought it would lead to eonslant 
disjiutes and dilheultnm ddiat ojunion, 
he obscried, wa,>v endorsetl by a |>eli- 
tion of some -150 inhahitant.s id (kil- 
cutta liesides, if a jjrovmo like this 
Were necc'-sery as to tares, a similar | 
Claimc would ajiply to permit a driver 
going more tban six miles if In* agreed 
to do '-o. Sueli provisions, he tlionglit, 
were unneeessar » , as there could be 
no question of contracts of that nature 1 
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standing good, though not contaiiKHi 
in the Act. Thinking the i^-oviso, 
therefore, unnecessary, and likely to 
give rise to di.s})utes, he would niovo 
to omit it. * • 

Muilvv AIJDOOL J^UTEITP ox- 
plained that the [iroviso had been iu- 
trodueed with a view to remove any 
misuiulci. standing into which the lower 
clas.ses of the inhahitants and the 
owniws and drivers of Caniages mlglit 
fall, that th(‘y would not he at lihertv| 
I to enter into snidi eontraets. He did* 

I not see that there was any great Ifarm 
m liMving the pioviso as it was 

n l5AliIi\ said that tiu're had 
been some difiieulty found at home on 
this piHut till' t'laiise stood in the 
old H.ieknev Carri.ige Act, hut. had 
, been mnittt'il in the later Statutes, In 
' this lonnti V , howtwer, lie thonulit. the 
pri»vi.so more neeessarv tlian in Eng- 
land 'J’lie 1 ow'er classes wi'rti more 
Ignorant ol their rights irsomesneh 
Clause were not in the Aid, they 
I would not know that tliey eonhl enter 
into e«>ntraets tor the payment of 
lower tares, aiul the driver would in- 
vaiiahlv claim ihe rates according to 
the ^che(lule. 

iMii. ALLI‘]N thouglit the proviso 
al>solntelv lu'cessary, and that the 
d<'emioM ot the Connell which liad 
l>een arrived at helore ought ti> Im 
uj>h»'hl. 

T II L ADVOCATE-tjEXEIv’AL 

agn'cd in considering the proviso nn- 
ii'ce-'.arv. Wdiat. was the oh](‘et, of 
tile A< t in limiting and living t hi> rates 
ol hire, hut to protect pe ,|de Iroill tho 
ivtoitionate demands of liie owners 

of eonvev anees V 

the henelil, <tt the {mhlie, and m t of tho 
(Invei or owner. Jl the latter wislied 
to m.ike some eonti-act of the natiiro 
ret'-ried to in that ju-oviso, he was at 
liliertyto do so, lint the law ought 
to leave it nne\])r<‘sse(l. The law 
should he left in gem'ral terms it was 
not nei-es--ai \ to encourage anything 
of this .sort. If a /joud Jide con- 
tract were to he made, tin rc was 
nothing in the jirinrijde or j.oliey of 
the hiw to pri vent it.H taking effect, 
provided it w.m proved in ihe regular 
vvai , hut he would not throw out 
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temptations to raile this question con- 
tinudlfy. 

7’irK PRESIDENT thouj^ht it made 
no dittlrenee in point of law wliether 
t]ie })ro^.so Wf’ro reiainod or not. In 
either 'case the party liirini' had the 
option of making a contract • the only 
question was, whethc-r some s| ecial 
})roviso for tin; ]>urpO'.e h]u)uld be in- I 
trod'jced to h;t those classes, who | 
were eornparativdy i^^oiorant, Jinow i 
that tlj(!y wen- entitled to make one. 

' Mu. I lOJ]l K )IJSE'S motion to omit 

the f.rovisr) was then necrjttivfsl. 

Mu. HORIIOliSf^ proposed to add 
another jjroviso to the stjction, viz , 

“ that eveiy such ownier or driver 
shall, li reipiiri'd, he houml at tin; time 
of hirino to i'uniisli the hirer with a 
ticket hearini,^ tin* numher of his (kir- 
ria'jfe and the words ‘ lereil hy linn*’ 
or ' hired hy di->tanee,’ as the case may 
be” Tl‘‘d' was to meet a sniriT'stion 
in th(* p(dation >1 th** I'iO inhalntants 
he had spoken ol lie thoui,dit tlic 
ticked, would he a oood proof as to 
whoiher a hiiai had been ni.ide h\ time 
or distance. lie helnwisl the ticket 
Hystem was )»raeti-ed m Ihiudand 

IDiioo Pl{()So\X(> ('Oi).M.Vh’ 

TAdOltlO Would add to tie* inolien 
that the ticket should he letunieil to 
the driver at the eoinpletion of the 
hinn|^^ If that were not <lone, the 
Hani(‘ ticket nii^ht he us(.d aLt.iin, an<l 
thus cause eonlusion. 

MniiAt AIU)()()Ii LPTEEK oh- 
si'rvcd that the point had been di''- 
eiissed hy the Seleid (omiinittec, who 
canu! to the conclusion that, as tht* 
j^n'cater numher (d hirers, as well as ol 
owners and drivers, were nnahle to 
read or unate, if such a C’lausc were 
intruduci'd, it would lead to an amount 
ot confusion excc.‘dinttl\ trouhlesomc 
to the authorities. It was therefore 
considered not lulvisahle to provide 
for these tielud-s. although the pivn i- 
Bion was eontaincil in the Emtlish Act. 

Mu. JENNlXtRS .supported the 
amendment. lie thouixht it would 
tend to the henetit of the public. The 
confusion that was e\j)ei-ted to aii.se 
from the ijj^noranee of the ))ojmlation 
might be ob\ iated by tlie introduction 
of tickets of various colors 


Mr. ALLEN thought they had bet- 
ter leave the Act as it was. The 
tickets would have to be printed in 
three languages — English, Bengalee, 
and Oordoo, which would entail eon- 
siderahle expense to the owners of c^- 
veyances. If, how'ever, the ^'Jffein 
were introduced, lie thought the tickets 
should he retaimsl hy the hirer as 
m London and Ikins . it U'as the only 
means of recovering property hd’t in 
a hired conveyance. On the other 
hand, confusion was likely to arise ; 
when a man liii’ed a C’arriage hy the 
hour, }u‘ would get the distance ticket, 
and virr versa. 

Moi L\ y AIIDOOL LUTEEF 

thoughi ttiat, if the t leket was retained 
hy the hirer, it imghl bo made use of 
on a suhstMpient oc'casion. X man 
very oken hired the same Cari'i.ige, 
whieli happened to la' near at hand 
Were it to he said that the remedy lay 
in dating these tickets, he would leply 
that it would he mallei* of gieat 
e\peiis-‘ to the ow ner to liavi- the tiektds 
! j)i inti-d and written tint for each day 
!(Mi the whol-'. lie thonght the ticket 
|''\''lem would ereite great confusion, 
.imi wonhl not he henelieial to tli<* 
puhlie 

dm. AD\'0(\\d'E (JEXEK VL 

thoiiorlil tin whole di'-eu''su)n ol’ tins 
'pn 'lion had tended to the eonehi'ion 
that the Act should he left ils it 
stood 

Mu lk)nil()USE said that, as the 
1 malt - 1 ha-l been ri lerr- d to in one of 
I the pttiti 11', he h.il mei'ely wushed to 
I ]*-tint out what tlm opinnm of the 
pnhln w.i' on the -[U-'.st ion 

d’m IMtESlDE.XT .said, the Bill 
ha\inghivn dehla'iMtely considered hy 
the Select Committee, and alterw'ards 
hy tlie w hole Connell, he did not think 
an\ addition id the kind should now he 
made, unle.ss there was a sutiieieiit ne- 
if'sity for it He h.id not been aware 
that it hid hocii alluded to by anybody 
out of doors 

I Mu. IIOBIIOUSE hero read from 
the petition to wliieli he had refena'd.] 
Tin: BRESIDEXT still thought 
that the change |.)roposcd was not of 
such imporlaiieo as to be made at this 
stage of the Bill. 
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The Oouncil then divided on the 
amendment ; 

I^(>€S 6 

, , 5. ^^olllvy Lutcef. 

Mr. JenniD^rs. Mr. Cockeroll. 

I’rosoTuio Co('- Mi. AlK-n 

«vnr Ta;zoio. Tlio Advoc.nti-Oonoi a1. 

Biijah i^ertab Chumi Tlic ]^ro.>ukiit. 

Mn^di. 

Mr. Harry 
Mi llobhouSf*. 

The nund>ers hcin^ enual, tlie Pn'- 
sident f^ave his eastini.^ v utr willi the 
Noes 

So the Motion as inaratixed 

]\1r. rfliireil to tli.d )><n- 

tion oi‘ the Seetion wineh i naeted that 
no haek taie .slmuld he (ieinaiided t*oi 
the return et the Carnage <ion: tie- 
jdaee at ulmdi it was disi'hai L:id lie 
tlioui^dit that liaeK laie ''lieuld I'e al 
hoved In eertain ea^e-^ In L ndon it , 
was allowed w lu'ii the (him. lT'* w as j 
t.dvi'u a eertain d'.-tanee I'roni ('haiui^j 
(h'os> Hi‘ would neoe a }Ut>\iso to j 
the etieet iliat. il the distance e\,s‘tMh'd ! 
tour nnle> iioin ( 1 m\ .' nnneut Iloiiv,.. i 
the ow nt'r slmvdd hi entilb-l t i d*'- , 
inand a inoiet \ oftlietao- 1>_\ di^t.uiec | 
tore\ery mile oi jiari ot a inde o\ri 
and above tlio distance tra\vlled t\n- 
1 lajjtes and Palani[mns eould hut ,ir‘> -i 
eei tain distaiu r in t he da_\ . and it wa^ 
Imt fair to pay hack (aia f ir 1 -ni,^ di^- 
tam cs 

Mk IIOIMI ()rSl'] thoiiirhl that tie 
fjueslion N\ould i)c hcitil i on.'^idi'l ed 
w hen tiles came t ' I dei eh' w n it t h- 
rates I i fare should hi Its the pi o 
po'-ed Schedule I in- IJiipceand tw.Ue 
anna' ssoiild h' tie t.oe he '!\ iinli' 
the extreme disiaie-e to wliiee a ('ai- 
1 MLje eould hi' talon under tie Aet 
'J'hat sum. he tliiMiL;ht, s\ .is a s-'is lair 
one, I s L-n for 1. n milc' 

T n i: AI)\t)C'ATlv(;K.\K!tAL 

ihouLdit the (‘ireiim'tanct s of tie < a'-' 

did not leipiiii ■'111 h distimtioii' heu> 
This was the lii'sl attemjit of an Act ol 
the kind h 're. If it were iieei-^sars, 
the Aet miudit he ami*nded hereaitei 

Moulm AI;D()<»L LrTPKF said 
tha the ipu'stion had aPo hi en eoii'i- 
dcred hs' the S» let t (hmimitfee, who 
thoin^dit it miu'ht tend to eause ion(ii- 
sioii , the t,n< s, liad heeii re^’ulated 
aecordiULfls 


mont hail been losf si^ht of. It was 
to point out a case where tlie di^vi'r of 
a vehiele nii^ht he in a svorse position 
than if hired hv tlie dav. 


AIu. 

. HOIillDrsI': said. 
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hour IroiM the time when hiii'il He 
h.id. .it tlie hi't Meelim.^ oisen his ri'a- 

soiis fvir I oiisideniip: such an .uneiidment 
neecvsat s 

The M ot ion svas ao'i re,) 1 1 ». 

:\loi I\v AllDOOL I.rd'KKI-' rnov. 
id the addition to the Scetnui of u 
piosiso. to ihi I Heel that when a ("ar- 
M iL^e ss.is hill'd loi aiis pel lod ('xcecih 
MU' .01 houi. a I'l'.isoiiahli' Iniu' should 
he alh'ssed loi le-'l to the horses eni- 
[jdosed in di.iwiie.t the ('aiiiaLte 

I IM H. SM said that, nl- 

jthoui.rh no r('.ison had hi en assii.i'iK'd 
: for lilt rodm me this pros !>,, , f he oh|('et, 
1.0 doubt, W.as te pros ide t h.it lmi sC^ 

I should not heoserwoiked lie did not 
flunk the prosisu lu'ci stars' \ on 
I could not make a hoise e-o larther than 
1 it « "uhl, and Falampim heaiers would 
net m* larther than thes wen able. 
Di'idc'. he ssoiild ."^k s\ hat ss ,is “a 
le.i'eiiahle t mil Such a ) u os I o) he 
t hoiieht . w oidd lead to ih'putes, and 
would also oiv,. il, M arrist I at e^ a eieat 
deal <>1 lioiihh III deei.huic tin ni 

.Mu IIXIMM tiioueht, the anieiid- 
' nienl utmci e-^-.^r\ .Old mi on-i-teiil ssitli 
, ot h< r ]»oi t leii' ol 1 he 1 hll 1 is one 
1 (Manse It w.i' pMisided tliat a i ;o i i.iLto 

I e'>uld he t.iki li si\ nole^ tiolil the jd.lee 
j of hinno', and hs niiothi r (M.nise the 
; diisei w.is Olds' houni] to ^o hmi miles 
j 111 an hour It thi' jnosi'e, thi refore, 

I wete d. 1 h< d/iver mieht sfop m 

tic mid't ni a jouMii'x ot -ix miles, and 
n'pmelmie for ii^t fh ssa'. a^aiiihf 

tin ami'iidmeiit, and would h ava siich 


Alt: ('( )('lx lx 11 KIjL t hoULt^hl the in- mattii' to l.e r. julat ed as at pn sent, 
telitiou sd* the Mn\< r ol this aineiid- M'ht Motion wa- then ncL'atived 
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Mr JKNNINGfS moved an amend- 
msmt ‘in Section XXIX limiting the 
amount of luggage to be carried b}' a 
Carriage to 240 [rounds. He thought 
t|iat it fought not to he left to per- 
80 I 1 S t^^'judge what was a reasonable 
fjuautity of luggage. 

Mr n 0 1 j H (J us U said a good 
stroi '»■ Carriage would bear that (juaiiti- 
ty of lug;Mge, hut the majonU' of tliein 
'W(juld liave a very liglit and weak.roof 
, Thk PUUSIDKNT po nted out that 
'the Knglisli Act liad tn^. words “ lea- 
somiijle (piantity of luggaLre 

Moulw AIIDOOL LUTKEU said 
there v\ould (jccasiomill y bt* a difliculty 
ill di'tertnining tlie wtdght of luggage, 
as soimdiine-. a Carriage miglit be lured 
in the streets. 

Mr. .IE.VNTNOS, with ll.e permis- 
sion of tlie Council, witlnlrew hi'v 
amendment. 

On ^li(i Motion of Monlvy Alxhxd 
Lut(‘ef, a verl)al amendment w.is made 
in Section XXXli 

Section XXXV provided tli.at in j 
casi' of disputes oeenrrmg Itelween Die 
hirer and driver of a eon\a‘\ anei*, if auN 
Magistrate lie sitting, tlie liiivn* niMy re- 
(juin‘ the <lriver t,o drive te t he Court o^ 
siudi Magistrate, who shall liearandd(‘- 
termine the dispute in a snmmaiv v\a\ 

Mr JKXXlXGSth ought that the 
Magistrate should not lx' interrupted, 
when jK'rhaps in tin* discharge of other | 
iinjxirtant duties. Jf it W(*re uecessarv i 
to have such a provision at all, it j 
ought to lx: rcstrict<-d to the case of 
strangers. Pcnnaiicnt residents should 
be left to take t he ordinarv course of 
])rtx‘ceding by suinnion>, or aspi-ovxlcd 
in tJic first pait of the Section, lie 
theridbrc moved an amendment in the 
Section to that idVeet 

Mr. ha KliV thought that the Act 
was s])ceially th'sigm'd for tin’ con- 
venience and prot<ction of stranger^ 
visiting (hihuitta M<tst of the re-^i- 
dents had convt‘\ ama>s of their own 
He therefore thought the amendment 
a good one. 

Mb. HOr.HOUSK .said the objeet 
of the Section was simply for the sid- 
tlement of disputes, and the «iuestion 
was whether tln'y should be settled at i 
once, or at some other time when thei 
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i evidence which they might have had 
I at tlie time was gone. He was there- 
fore opposed to the amendment. 

The amendment was negatived. 

Mr. HARRY tliought the penalty 
imposed by Si-ction XLII on drivers 
of Carriages for neglecting to deposit 
w'ith the Police ])ro])erty left in their 
Carriages, insutheient Property to the 
vidue ol live or six hundred liupees 
might be left in a (’arriage, and fifty 
Rup(‘es w'ould he too lenient a jienulty * 
in some cases. He w^ould move the ad- 
dition of the v/ords “ or a penalty not 
(‘xceeding twm montlis’ imprisonment.” 

Mr HOHHoUSE said that the 
)x'nalty w'as simjily for neglect. If the 
'property w^ere made away with, the 
driver would he othcrwisi' juinishable. 

I T jr i: AI)V()('ATE-GlvXKRAL 
! saiil that tlie imposiiiuii of a fine under 
this Section would not affi'ct eriminal 
lia,hility fur misajipropriation, 

Mr harry then, hy leave, with- 
drew his motion. 

On the motion of Moulvy Alxhxd 
Luteef, an aueMidmeiit similar to that 
ill Section XXN'll wa.s made in Sec- 
tion X L 1 1 1 

j Mol M I AHUOoIj LUTKRF mov- 
; ed the '>llh^t it ill ion of the following’ 

I Schedule foi’ S< hedule t.AJ as si'lt.led hy 
j the (\)uiu*il ill Pehruarv last. d lie 
Snliedule whudi he propiei’il was almost 
ideiitaeally the sauu’ as tlx' .^elcdule 
prepared hy the Select C'ommitlee — 


" Itiitrs find F.n'ts fi> h) f ir H i< h nm Citr- 

riiir/f\ of f/i I S('o>id:inil TfiD'il ('! i.w ” 



I ’ 

I As .As.jAs As. 11b. Its. As. 

Socoiul rl.i-H ' S i i 12 G 2 3 0 

1 luel class ; y 2 I 0 y 118 

: i 


The -iliov.' Karo? te t>c p-tul according to 
distance or tune at the option ol the hirer, 
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to be expressed at the commenceuient of the 
hiring:; if not otherwibo exprosstd. the Fare 
to be paid according t<i time *' 

'Mr. HOUHOUSIC would omit (lio 
last two columus of the j)i-o|K>-*<‘d 
schedule. He would h't all Lin s hy 
time Itt^ paid at the rates given in the i 
3 rd and Itli (N>lumius, Iln' ditferein'e j 
would he verv slight In the ease of i 
seeond-elass carriages, the fare for 
half a day \sould amount to tuo 
rupees and four annas, lusti'ad of two 
rujiee.s , and for a whole da\ it wouM 
amount to threi* nipet's ainl twoKo 
annas, iiisti'ad (>f thri'e rupt'es, jl,. 
thought it thendore unneeessais to 
retain the last two eolumns 

Mr. HOlJHorSK’S ammidment | 
Inning heim negatived, the .sch. dule ' 
was agreed to | 

Moi lw AIIDOOL \>r'['KKV niov- ' 
ed the siihst it iit mn of the follow mg 
selu'dule for Sehedulc I) — 


I'aukiiv DmvNC'K 


1 V K 1, m It \i 1 


j of the last s]X‘aker *The shortest trips 
I taken hy Xativi* females were t'nfm one 
I hous(‘ to another, or to tlu* river's hank 
tor the purj»ose of hathing; hut one 
anna wa> too littlo for anv ea>ei , 
Moilw AUDOOL LFTKiH" said 
that at pres -nt Xhitive li'inah's W'ent 
Iriun one lum.se to aiiothei' and retnrm'd 
for two annas He havl no tihy .‘t ion 
to make the r.ite one anna i .id a half. 

T\ia: ADVOt'A'l'K-tHlNKi; \L and 
M K ALLKX opi'o ^d the insertion otV 
tin* l.iri' in tlu' first eolumn. * 

'I'lie motion to omit the first eofeimn 
Iniving luam earned, the rest of the 
selu'vlule was agreed to 

On tlio motion of Moulvv Ahdool 
Luteel, the Ihll was tlien passed. 

HKGVL n'lOX OF JAlh 8 . 

IM It H()ini(>FSF .said In' would 
postpone the eoiisidi'rat ion of (he re- 
jMirt of the Select ('omiiuttoe *oii the 
Ihll lor tlu' regulation of Jails and 
the enlorreiiU'iit o(’ disriplme therein, 

1 lio h'U't w. is. (hat witlini the last fi'W' 
da\s ho had oeeasioii 1.) reeoiisuler the 



' Ihll. and lu' tliouglit th.it it. would ho 
h.Jter th.il the Scloet t’oiniuittee 
I should reeoiisuh'r their n-poit, He 
[did not fhiiiK lluuc was anv oeeasum 
; to liurry t hr pas^mg of t h.- Fill It 
ould lie much hi>tter to rei'oiisider 
ir ri'porf, and. il in'eess.u y, to siihmit 
i 1 1 '-aiin ndi'd ihll 

'I'lir I'ouiieil w.is ad|ourned to Sa- 
urdav , t he Kit h inst.mi 

S f/ J>/riutu If K], iStif 


Tlie IKrrs to (>r ]>.o(l jk conliiij: to 

di.>tiiiu*e or tiiiio at tlir upiioti o| iljc tmto, to 
be rxpii'sHrd .1! tin- coinuiciu » iiirnt of i lo lio - 
iittr, if riot otluTwiso OXJH iJ, tlu- I'ai. ti- ^ 
b. puiil acconliii!' to iitm-.” ! 

]^Ir. HOlHIOrSK moved the onus- , 
sion of the tii'st eolumn o( tin pio- 
jiobcd schedule From eiujunn's hr 
had madr ot Xative grntlnnrn, hr 
bt*li(*ved that ihr ratr propos'd was too' 
low they had never heard ot a Fa- * 
lanipiin ludng Inrrd for one anna, ' 
howi'vcr short tin- distance, j 

Karoo FliOSOXXO ('OOMAU 
TAGOliK corroborated tlir statrinrnt 


PuKsE.NT 

His lloiioi llu' I . unit I'liiiii I -( iovi' I iior ijf BriigiiL 
/V( Mninif/ 

1 H f ovNir, K.'ij ^ ILiboo PtoHonno Coo- 

roi'iifi -Hi tu / //, I iii;o ') llgoi r, 

W .1 Amo, l.s] . ; Jtaboo Kaiugopinil 

(' }' HoolloUhl*, Ls(j . i (iljunr, 

K li ('mkriill, Loj , [ F. .loMlllingH, 

Moui\ V Aluloo] IjUlutf, 

Kli;o» iLib.i.io ir, I J n Jbui^, Fstj 

K.il ill 1*« rl‘tut^ Clianil | 

Si Ok'b, i 

T II K ADVOC'ATK-GKXKHAL 
took llie u‘-ual Oath*- and ins ati 
Member ot the Council. 


(. 1 



301 Salt L«m Consohdutwii [January 30, 1804] and Amendment Bill. 393 


MANUFACTITRK'AND TEAKSPORT 
• OF SALT. 

Mr. ALLEN postponed the motion 
(wliichi* stood in tlio list of l)U^ine^s), 
^hat tin* Pill to amend and consoli- 
date the laws relating/ to the rnaim- 
fiictuve, j)Ossession, tr.in^port, and ^ale 
of i>lt in the provinces undrr th(‘ 
control of the Lieutenant-Governor of 
Bengal he u:*d in (,'ouncil. 

'file (Vmncil .”is adjourned to Sa- 
Iturday, the 30th instant. 

tj 

Haiurday, January 30, ISO I. 
Pkesent 

Hih Honor the lju'uiciiaut (Jox »■» aoi of 
Pre,\u(inif 

'1' If Cowic, Ad- Hal* on l{iiin|;o|iaul 

V(/('(ite- (iein rul, (i liosc, 

W. .1 K'.([ , F .h iiiimpfi, Fxq , i 

('. 1* Hoblioiis<', Fh(i , .1 l{ Biin\. Km| . j 

F, K. Oockei ell. ^ Moonshco Aiimi i Ali, ^ 

♦Syf*!! A z u in o o (1 (• o ii| Khan H.iIkkIo'M . | 

ilosHun, Khun Kulia- luu) ^ 

door, Knj.ili Shntn 

(iliosiiiil, llaliMdi.iii 

SYED AZrMOOGKKX IloS- 
SUN, MOONSHKK AMKKIJ ALI, 
and BA.IAII SUTI' SIJ IGJN G llO- i 
S\l L liaMiijL^ niaU' a .soloniii docl.iia- i 
lion of Alle^nain'c to Her Ma |cst \, and 
that they would laithfully tiiliil tin- ! 
duties (d‘ their oHict‘, took their Seats 
in the t’ounoil 


By the proposed enactment' all those 
portions of the existing law, which 
related to the manufacture of Salt on 
account of Government, the appoint- 
ment of Salt Officers, their powers, and 
duties, would he repealed, and the other 
jiortions of the present law applicat)le 
to ]»rivate manufacture, and to the 
tiansport of Salt under passe.s, within 
certain limits, would be re-enacted with 
a few modifications Tht*r(* was hardly 
an\ thing new in tlie Bill. It was the 
wish of Government to remove all 
unnecessary ini])ediments in the wmy 
of |>rivate manufacturers, and to give 
them evi rv encouiagement to eomjiete 
with the iiujiorteis of Salt. He would 
briefly refer to tlu* jirineipal sections 
of tlu* Bill. If it were found in regard 
to S<'ction 2 tliat the chdinition of the 
j word “Salt” wnis not suffieienlly com- 
juehensne, as it did not iiudude iioon- 
vhyv or yuckwa an alteration could be 
iiinde in Select ('ouimittee Section S 

(d the Bill providt'd that the rate of 
du1\ to be jiaid on inaniifactured Salt 
shoiihl be the ‘'UliK' a^- the t hi'-t oiiis Out v 
.Sei*ln*n 10 (‘iiabled tin' (lovt'rnuieiit to 
fix tin* ]iU)it> within wliieli th(‘ ])Os. 

traii.sjxu't, and sale of Salt 

shtnild bo regulated. d'h(‘ limits which 
the <‘\i''ting law defined had of late 
been very much eireumscnbed. It 

was therefore' thought ])roper to leave 
the Gov««rnuient fiauu time to rime to 
defim* tin- bunts instead of fi\. 

mg tl.mii ahsubitely by law. Tlii' 
ehiel alteration of the law was 


MAMTFACTUBK AND TKANSpOKT 
GF SALT 

Mil. ALfiKN movi'd tluit the Bill 
to amend and eoiisolulate tlie lawh 
relating to the iiuinufaetin e. jio'.-i-.ssion, 
transport, and sah* <d’ Salt in the pro- 
vinee.s under tlu' eontrol of the J.,it ute- 
nant -Governor ol BeiiLral, ht‘ read in 
(hmneil. On nuoing for leave It) bring 
in the lull, he had ex|dauu‘(l that an 
alteration of tlu' e\l^tlng Salt Laws bad 
become ncccssarv , in conseipience (d‘ 
the cessation of the manufaeture of 
Salt on aeeount of Go\t‘rnment In 
future the sujtply of Salt would bi- 
looked for from private manufacture 
under license and imporlatiou bv Sea 


eoiit. lined m S(*etion 27, wliieli jiro- 
vided tliat lorlmtiirrs should he adju- 
dieali'd h\ the Magistrate, and tliat'lie 
should be guided bv the Rules of the 
Codi' of ('niuiiial J’roet'dure regardin''’ 
trials and a]. peals. He tbouglit the 
|»iovi.su)n of Section 37; of the Bill 
u:iving the Board of Jtevemie power 
to mitigate penalties, was likely to 
work well. Jt enabled the Boaid, 
HI eases of legal convietions which 
could mil he ujiset by Courts of law, to 
iiiitigate or remit the jienalties irn- 
})osed, if, on a revision of the whole 
case, it Were found that it was just 
and proper to do so. Tliere had been 
a ease lati ly in Hooghly, in which a 
large (piantitv of contraband Salt was 
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ordere-l to be confiscated and a fine of 
Bs. 10,000 had been imposed ^The wboe 
proceedings wore jierfectly legal ; 
bnt as it appeared to the Board, on 
representation of tlio parties, that there 
had been no intention of evading the 
law or infringing its provisions, bnt that 
it arose simjily from the carelessihe«..s 
of servants, they remitted the penalty. | 
merely imposinir a small fim'. All thej 
adulteration Clauses of the I'xi'^ting! 
laws were omitted, as it was thought ' 
that sufhrient ])ro\isuui fur such an 
offence was maile in the Penal Coih' , 
but he might iiKMition that the liisjxn't- 
or-Gentral of J’oliee thought 
special pi<nivi,)ii neee>sarv That 
suggestion, liou eV('r, might he eon- 
sulered by the Select Commit It'o 
lie hoped the Council would find 
that something had ix'en done to iin- 
juove and siiii]>lifv the law, w Inch at 
Jin'sent was ^eat tei'ed through a eon- 
salerahle mmiher of Itegulatioiiv and 
Aet> 

'fhe Motion was agieeil to 

On tlu' Motion of Ml Alien the 
Bill \\a^ r(‘ferre(l to a Select (’<>in- 
niitti'i' eoiiNi^i ing of the Adv(K*a1 e < |e. 

iieral, Mr llohlioiiM', Bahoo IbiiULTo- 
jiaul (jho>e, Mr B.irr\ , and Mr Allen 

PKta'l.ATlON OF JAILS. 

Mi{ IIOfillorSK moved that th.* 
Bepitrl ( il’ t III Si leet ('oinmittee on the 
Bill lor the rigulalK'n of .laiK and tie' 
eid'oreeiiieiit of di-^eipline llnieiii. In 
taken into eoii^idei atioii in older to tie- 
settlement of the Clan^i's ol tie- l>ill , 
and that the Claii>e'. la* coiiHldered f /i 
M'ttleMient in the foi m reeomineiided 
b\ the Selia-t CoinmiUee, In making 
tills motion, he did not ])ioj*o-,e to 
speak ol’ those Sei-tioiis of tie- ameieh*d 
J»ill that remaim-d in the n*-.'imeieled 
Bill which was now submitted, hut 
onlv on one or t vv o of those Sect loii'- 
that the Select Committee had rceoin- 
ineiided should he struck out J'hey 
liad pro})Osed to omit Si-etion o of tie- 
Bill as read in Couneil. d'hat Seetir)n 
piovided that it should not la* lawful 
to eontine Civil prisoners in a Cri- 
inimil or a Central Jail, imr to <-oii- 
fine Criminal pnsoners in a Civil 


I Jail, but that a Civil and a Criminal 
j Jail might be within the limits •of tho 
I same building. Tie' object of tliat See- 
j tion ajipean'il to be two-fold • first, 
j that (hvil firisoners slumld nof\^e eou- 
j fined in a Criminal Jail . and, sectimlly, 
'that vet, in eases of euiergency, tlio 
I Government slumld liave pow’cr to 
}daei' Civil prisoners in Criminal Jaifs, 
Both thos-* objects scemeil, Imwevcr, to 
Ik* attained in the Bill as now amended. ^ 
By Section B> Civil pnsom'rs must he'^' 
kt'pl apar^ from Criminal )irisoners 
tie-rt', tlierefore. seemed to hi* sufliftent 
piOM-sion m the Ihll lor tie* ket'pmg 
apart ol‘ those tw'o classes of prisoners 
lim still anv Criminal and (hvil .lads 
niiirht ’-e 111 ore ,iiel the same hiiilding, 
and. in fact, such was geneially the 
eas,-. even with iVi^aid to the Great 
.lail at Calcutta d'hat being so, H, 
shoiihl he left to the Goveniineiit f,o 
jtioNulelhat in what was called tho 
Civil Jail theie should l>e jiroperai-- 
euumodat lull for Civil prisoners, and 
that 111 the Criminal division of tlu* 
Jail, aee.iiinjiod it loll sir li as was ne- 
'■e«isai V for Crnniral pi isoners should 
l*e provid-d J'here wa", tlM-refon*, 
no iif-i-r-^sit v lor Sei-tioii Ti of the ori- 
ginal Bill, whieh had aei-ordinglv been 
striu-k out. J’Ik- Seli-i I (ajiiiimito' 
had also struck out Section 11 . It vv .is 
tliou^lit better that the proi-eduro 
to he ohs»-r\(‘d on the disehargi- of a 
juis.iiii r, or in the (-vent of a de.ith in 
Jail, slemld he preserilied by the liuleis 
to Im- framed hv Go\ i-i ninent , than by 
le.j:.tl (‘iiaetnient. Seelion 2 S of the 
ongiiial Hill jirovidi'd that it should 
he l.ivvfiil tor the LieuteiiaiiL-Gover- 
iior to e\t'-nd the jirovisions of thu 

t to auy , lulls that might hen-afU'j- 
i-oine uiidt-r Sucli eontiol, hut as the 
vvliolr Act prov idod liiat tlu-re should 
ho J.uls in e\t-r\ Bistnet, and that tliey 
-'liould lie under thu control of tln- 
Gov ernmeiil , it did not appear m et s- 
sa:*v t<i jiiovnl'- ''peei.-illy for Jads that 
iniLdit heiealt*-!’ (-onu* under snrh eon- 
ti’iJ Ho would reseivt- anv fiirtln-r 
o})s. 1 \ at loii'- t hat might In- considered 
m-i f'sarv till the Council went into 
tho I on-i'h-ralion of tlu- Bdl, Clause 
)t\ Clause 

'J'ho M(»ti'»li w.is agret'd iu 
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On the Motion* of the Aflvocate- 
Generftl some verbal amendments were 
nuide in Section 1 which repealed 
some portions of the existini^ law 
\Yhie]»^had already been virtually 
repealed. 

Section 2 (the interpretation S<‘eti')n) 
liaviriL,^ been read, it was amemb-d on 
the Motion of the Adcocate-Oeneral by 
the incorporation into it of the didini- 
tions of the terms “ ‘i<ri.,ti'ate,” V Ma- 
gistrate of a District,” “the j)ovvi rs of 
'a M ajjjistrat(‘,” and “ (’riminal ('ourt,” 
as (f.mtained in the Cride <jf Criminal 
Proc(‘(lure, instead of c ntainine;’ a mere 
refeiviicir to tliose delinitioiis And on 
the Motion of the rrchidnit tin- 
definitions of the terms “ District ” and 
“ Division of a District ” as in tin* 
Code, were sulistitutcd bir the dedni- 
tion of iliose words in the Bill 

Section 3 was a^ns'd to 

A v'rlial amendment was ma<le in 
8 (‘ction t on t)ie Motion ol the Advo- 
eate-t hnieral 

Sections 5 and (} were aoreisl to 

On Section 7 (empouMMainj: the (Jo- 
vernmeiit to make Itnlcs and .ippomt 
Visiting and Medical Otheers, hmii:^'- 
read — 

After a verbal amemlnnmt had liecm 
made on tin' Midion of Mi llohhousi-. 
th(' PllKsi OKVT .sue-^o'sted th.it t he Con - 
inissioiier of the Itn iMon and tln‘ .linlo'e 
of t he Dist riet should he declared 1)\ law 
to h(‘ Visit ini^ olhe<‘rs Xo 

doubt the ( roviMMimeiit could appoint, 
and most prohahlv woul J appoint, t liosc 
Ollict-rs niuh'r llu' provisions ot the 
Section ; hut tlicir n'sjionMhility would, 
he thmie’lit, 1)0 moi’t* marked hv their 
f mictions bciiio- dcelarcd h\ laiv ilc 
therefore iiuneil tin* aidition to the 
Section of the foilowimjf words — 

“ Tlu' ( ’ tiiimirtsioncr cil’llic Div-t ni lunl tin- 
til tliL' Hintr'u't sliJill t»c ix oi/icio t'lsit- 
in^ Ollifcrs ’ ’ 

Mil IIOBlBtrSB l)idievcd tliat tin" 
Rules which liad alicad\ been dratted, 
required j that the .Indict* sinmld l)c a 
visitor (w-ojficio, and tlicr»‘ would he 
iiothino' to jirovent tluar also provitliiiL? 
that the (kmimis^mner slionld also he 
an ^’Isltol . hut he saw no 


I objection to the words being inserted 
i in the law. 

i The Motion was ac^rced to. 

; Thk a D V 0 C a T PXGEXERA-L 

' thoiii,dit another amendment in the 
j Section necessary. It appeared to pro- 
' vide only for the making of Rules re- 
garding the supervision and employ- 
I ment of prisoners in JaiB, but the old 
1 Regulation also provided for the case 
i of tlicir cmploMucnt on works outside 
' the Jail. Some provision for sindi eases 
: ought to be made in the Bill. He 
i would t]ic*rcfore move the omission of 
I the w'ords “and for tlie management of 
i Jails ” atb'r the word “ prisoners ” in the 
i ()tli line, and th(' substitution for them 
; of tlie words “ ill Jails, and of }»risont*rs 
111 transit orem])](ned outside t lie Jail ’’ 
j Mil lIOlilloi'SK thought the 
; airn'iidineiit unmn-essarv, tin* terms of 
!the Scetu-m liemg sutlieiently general. 
Cnder it the Government might frame 
Biih‘s for the employment of jirisoners 
outside the Jail, such as in Jail gardens 

<UI(l the like. 

Tiik BKKSIDKXT said it struck 
him that tli<-re was a positive ohjee- 
tion in anv allusion in tlc' Act to oiit- 
sidc cmplovment 'i'hc GoviMiiiiii'nl 
h.id joi s unc veal’s been ('iigaged in 
I devising tm-aus for the i mplov nu*nt of 
pii'>ojicrs 111 .lail>, and (Atra-mural cm- 
, |)Iovmeiit was now only allowial in 
e\e('j)liomi] easi s 

'liii: A]>\ ()CATE-GEXKI?AL 

' then, hv leave, vvitlidrevv liis ainend- 
' ineiit, and the Section was j)assetl. 

On Section S being read,— 

■ 'I ill. A D \ O (\V T K-GIOXEKAL 

' said. li(' did not know wliether it was 
j eoiisuha-ed o])jeet lon.ihle to jioslpone 
; the eoiisulerat ion of Section 8 , and 
the t Wo follow mg Seelions, to another 
meeting He helievisl that the Select 
Committci" had («dt some diHieulty in 
.settl'iig those Sections Bv Section 8 
the In^peetor-Oeneral was to see that 
llie luihcs frameil under the previous 
Section were properly carried out; 
hut he thought tlie Government 
'shonkl prcserihe some Rules for the 
guidance of tlie Inspector-General 
himself There seemed, however, to 
lie no provision to enable the Gov- 
ernment to do so He observed that 
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Act VIII of 185G, providing for the 
appointment of Jail Odieers in Madras 
and Bombay, was coucIilhI in very 
general terms, and seemed to provide 
foi something more than wa< included 
in the three sections he had referred 
to. . 

Mr. HOBHOUSE said it was (juite 
true that the Select t'ommitttv had liad 
considerable diHieulty in settling tlu* 
Secti«)ns to which the learned A<1\ o- 
cate-General referred, but those dilli- 
culties were not of tlie nature sup]>osed. 
He did not think tliat under St-ction 7 
tlie Government would Ix' pie\ented 
from making llules f'or the guidance ot 
the lnsp(.‘et«»r-< It'ueral a.'^ well a^^ any 
otluM’ jierson — in faet, in the liuleN 
aln^ady fiamed, tlieia' were some I’oi 
the guidance (d tlie 1 n^pi'ctor-Gcnei al 
Tile only otlnu* prt)\i^ion of these 
Hcctions, was that h\ whiehllie luspei'l- 
or General was to be \estt'd with tin* 
jiowers of a Magistrate ami with, tin* 
])OW'er» of the Gtlieer m charge ol the 
Jail. d'hat proMsion he tlionudit 
was neeessarv , as it miLrlit olten hap- 
])en that' the liispi'etor-General niieht 
iind a Jail in sueli a state of had 
dmcijihne tliat he might eoii'uh'r 
it neeessaiv himsell to take charge 
(/f the Jail lor a time, .iiid il an rz/in/ft 
took ]»hu'e in the .liiil, and wero aided 
by piu*sons outside, it w onM be neces- 
sary also tor the 1 nsjM etoi -( huicral to 
t‘\(‘rcise the juiwois of a IM.igistiate 
d’liese were gen- rally the leasons on 
which till' Select Coinmiltee liad lianii-d 
those Sections 

Tjtk I’li liSi DEX'r thought that 
the C'ouneil should at onee j)io(e<-d to 
the eonsidei'ation of tliesr Settion.s 
instead of po'tjxunng tlu-ni. 11 the 
learned Ad voeato-( o-neral pro])Os.(l a 
sulistantive ju'ovmion in substitution of 
tliosc tliree S<-etion.s, he, Ibr one, 
would be disjiost (1 to suppt)rt Iiini 
It seemed to him that tiie Section oi 
the Boinhav Act winch liad ho<*n 
referred to inehuied all the reijiiisite 
provisions of the three Scctioms under 
consideration 

The ADVOCATK-GENEBA L tlum 
moved tlie omission of Si-ctions 8, 0, , 
jvud 10, and the siih.st lUition for them 1 
(jf the follow’! ng Section — | 


“ The Iaeutenant-G<A*ernor of Bcmral ahnll 
appoint sueli person or peisons ns shall 
think tit, to in<.poot ami supt-nntend the Jail 
in every District in live said I’rovinees, subject 
TO the orders ot the (lo\ enunent. and shall 
vest III such per.Si'ii or poisons tiueli^iiUhon|,y 
I fill the purpose, us ina) seem pi-oper.^ 

! I'lic Motiou wa.s agreed to. 

I On Seetion II heing riMd — 

I The ADVOCATE-GKXEKAE said 
I he liiought it imneeessary that the 
Insp, ctor-General slioiiKl appio\i‘ of 
the jierson to lie appointed a .lailor; lu* 
tlHiciire pixiposi'd tii omit froii^ the 
Section the worils ri‘(|UiMng siicli ap- 
pro\ al 

.Mil HonilorsE did not think 
that tli(‘ Gtlii-er to he ])l;ic<‘d in 
charge ot Jails .shouM have in Ids 
h.inds the apjtoinlmenl of the Jailor 
witliout anv control at all By the 
old hiw the Se.ssions .Indgi' had a 
eonliol o\er tlu‘ a]»j>oint nient, ajid now 
in praet !(•(', I ill' 1 nsjteet or-Geiicral had 
a \ i to 

M It AlihEX agreeil with the 
learned Ad\ oealt'-Gi-nei al in thinking 
tliat th ore was no neees.sity idr llie 
I nsjM-etoi -General to interfere with 
the apjiointnieiit ol a ilador, foi’ he 
eoulfl not possihlv lie ae(|nainted with 
till' (‘har.ieti r ol tin* person tolieap- 
pointt‘<l, the n'al responsihdily must 
theieloie n-sl with tlio Magistrate 

Al K )(’K IGi I'] Lh, IV iiii ills (‘Xjie- 
rieiiee as a Mamst rate, thonglit that 
the provision ol llu’ old law ie»|niiing 
sm-h appioval had priwt-d a l.iiinre; 
the Intel It-reiiee ol the llispeetor- 
tieiiei.d liad piaelnallv woiked more 
ini.sehiel t h.m ad\ antage 

Jhl I * Jl KS I I ) b.'X 1 said it seeuK'd 
to him lather an < \teiision oi the func- 
tnuisoj the I nsjirrlor-Geiieral to give 
him any such jm.wci. ll any approval 
was m-i ( --arv , he thought it ought to 
he given to tlie \ isitors Ho ohjoeted 
to the entiio woiding of tie- Section, 
and thoiiglit, that it should simply 
jirovide that a Jailor sliould he ;ip. 
pointed for e\(*rv Jail. 

'1 in: A H V () C AT E-GhXKBAL 

then, h\ leave, withdrew his ameixl- 
ment, and moved to sulistitute the 
following Section for that in the 
Bill;— 
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* Subject to such Rilles as the Government 
«hnll m^ke under Section Vll of this Act, 
there shall for every .lail he appointed a person 
to he Jailor of such Jail.” 

Wltlf* regard to the last portion of 
the Section as it ^tood in tlie Bill, 
which provided that the Jailor nhould 
be rcRponsihle for the safe eu.stody of 
prisonern, it appeared to him ohjec- 
tionahle in point of law, for by law, not 
only the Jailor, hut tiu* Ofheer in charge 
of the Jail was respon'-ible. By Act 
XVHI of 18()2 of the Governor- 
General’s C(juneil, both the Ollicer in 
charge of' the House of (airn'ction 
and the Keeper w(‘re deelaroil r<‘- 
s]>onsihle. Kviui if this Hill wore 
silent on the suiiject, tlie ri-spoiisihilif v 
would rest on hoth Oflicery under ihr 
general law ; l>ut, as the Section stood, 
it KeeiiK'd ealculatial to raise a jiossihle 
constripd/ion tJial tie* Cltlieer in wdioiii 
the control of a Jail was V(‘st(*d wa^* 
not respoiisihle, although in his (.iju- 
nion that was not the ease. 

]\l Tl HOHlIorSie admitted it to 
1)0 tlie intiMition of the Sis'tion that 
the Jailor, and not theOirKMO- in (diarg,- 
should lie respoiisihle lie heleord 
the Magistrate would almost alwax^ 
he the (Xfiecr ha\tng control oi'tlie 
Jail. 1I(‘ would visit the Jail once 

twiei', or three tunes a week, iieot 

Magistrates had not tune to \i>i! 
the Jail more than oiiee , it tliereloic 
was a sham to make him respoiisihle, 
wdiereas the .Jailor was alwaN" on the 
s]>ot, and lie was the ]u*rson who 
really receivt'd and <lis<diarged jni- 
soners, and the real woikiiig man on 
whom the respoiisihiliiy always ri‘'>ted 
and should rc'St. dlie ease put hy 
the learned Advoeate-Geiieral wa.-- not. 
hi' thought, an analogous one. To 
reeeive and take eharge of ^•rlsouel.‘^ 
was one of the mam ])arts ol the 
duties ol the Sheritl, hut w.is oul\ 

a very small ]>art of tlie multifarious 
duties of tlie i\l agist rate 

Mr. ALLEK did not think that it 
was at all neee^^ar^ that the Jhll 

should say who was resjioiisihle, hut if 
the Couneil must say so, he was of 
f»pinion that both tlie Jailor and the 
Ollioer in charge of the Jail should 

The Aili'0catC‘ General 


be made responsible. He thought it 
better to leave the Government to 
decide in each case who w’as to he held 
re.sponsihle \ 

The preside XT could scarcely 
suppose that there could he a douht 
as to the responsihility of the Magis- 
trate for the safe custody of pn.soners. 
Xo douht the .Tailor was responsible 
to the Magistrate ; but tlie Magistrate 
w'as rc.sprmsihle to the Government and 
to the jiuhlie, and he should take3 such 
jirecautions for .safe custody ah he 
tliought necchsarv. He (the Presi- 
d-iit) must demur to the remarks of 
the Hon'hlc Member in cliargi' of the 
Hill, wdio said that in reality tln^ 
.lailor was in charge of the Jail, 
d'liat W’as njt wdiat he tthe Presiilent) 
thought the duty of a Magistrate w’ltli 
r gard to tlie Jail ought to be. He 
tliuught that m those Hihtnets vvliere 
a ]\Iagist rate was uualile to look after 
tlie .Fail himself, he would di'pute it 
to one of his assistants, or to the Joint 
or Dejoitv Magistrate , and if one or 
ot her of those* ( tllicri s w ert' unal)l(' to 
\isit the Jail dail\, Ik' 'should imt think 
that tie duty had been profierl) per- 
foiiuefl ]| h-‘ w ere right in his \ n'w’ 
of the dut\ ol' a M agi^t rat e iii regaid ti) 
the .lail and tlie wa\ in wliieh it sIkuiM 
he ]M‘rloriiU'd. thi'i’e could he no douht 
of till' responsibility ol the Magistiate 
I’oi the safe ciist oil \ of piisoiiers. He 
thorefoK' w.is (»1 opinion that the latter 
part of the Section .sliould hi' left out 
Hut it an\ enaetiiient on the suhjeet 
w ere neees.sary. In w a" I’leai 1 \ of opinion 
t hat the I ('Sponsihiht \ of tin* Magis- 
trate as well a.'' ol the J.iilui should he 
e\pr(‘''s]\ laid dou u 

The' AI)VOrATr:-GENKRAL‘S 

Motion was then agreed to 

Section 12 was agreed to 

On Section Id :d>roviding for the re- 
lease of jirisoners in certain easesj being 
lead — 

.AIr. COCKTHiELL moved the omis- 
sion of the words ‘‘ with the sanction 
of a Visitor of the Jail " in the oth and 
Gtli lines The Government, he said, 
had the pow'er of ajijiointing anv person 
to he a Visitor of a Jail, and in Ids 
opinion it w’ould not he sufticient to have 
tlie sanction only of a \hsitor Ho 
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thought tlie Magistrate ought to be 
warranted by the cvrtilicate oi the Sur- 
geon that it would be dangerous to tlio 
life of a prisoner that he should be 
retained in Jail. 

The ADVOCATE-GKNKRAL 
thougjit it would he better to omit the 
Words referred to and leave it to the 
Government, under the KuL's, to di- 
rect the course t<i be followed prior to 
the release of a prisoner umler the 
Section. 

Mn. lIOBHOrSK said that the 
Section originally re(iuired smdi a cer- 
tificate as Veil as I lie >ub'.eijiu'nt 
ajiproval of the (jo\ ernne'nt , hut it 
was bought belter to lca\e that to 
the rules, and niendy to require in the 
Act tlie .sanction of a \ Mtor 

Tlie Motion \\n> (‘arned, and the Sn*- 
tion as amended agn'ed to 

Scetion.s 11, Jo, and lb were agreed 
to 

Gn Seelion 17 (regarding t he placing ! 
of fetters on Cnniina! jirisoners) heiiig 
read — 

The ADVGCATK-GKNEliAl. 
mo\ed the omi'"-ion ol tlie .Section He 
tl’.ought the Section ninieeess,ar\ and 
culenhited to le.id to a wrong eon-.triie- 
tion of the law As Section 7 now 
sto<»d, V i1 h the addition of the word 
“enstod\,'’ whn h tiie (’ouneil h.id JU'-t 
introduced, it wa'' (jUite ( lear that it 
would i)e t om|n tont t o ( lo\ to nment t(» 
provide h\ the i tiles for the placing ot 
fetti'i’s 

Mr. IfOlHIOrsE said tlie S.vtion 
had luMMi introduced \v ilh an uinji-rtaint \ 
a^' to the law and in order to raise a 
disen.>si,)u on tin* <|ui si ion 

d'lie Motion was ;igi.eei! to. 

On Si'etion Is (punishment for 
bleaches of Rules and t>f J.'iil dis( i- 
phm*) Ik ing read — 

Mr HOl)HOlI''K explanual that 
this Section also had lieeii introduced 
as a compromise and in ord(*r to raise 
a discu.ssiou. There Inul been a dif- 
ference of opinion amongst the Members 
of the Stdect C’oniinittee J’hc* Sc'ction 
as it stood would subject all prisoner.s 
to ceitain jiunishinc'nts They were, 
in the case of breach of Jail liules, soli- 
tary confinement, separate confinement, 
or fine ; and in tlic case of refractory 


conduct, solitary cdbfinemcnt, separate 
confinement, confinement in irdns, or 
eorporal punisliiiient. He eertainly 
was of opinion at one time that when a 
Ci\il piisoner had committed A breaah 
ot Jail Rules, he Ci'ascnl to he a Civil 
])risoner and hocame an otfender ; but 
.snb.scipiently In* had luen induced to 
agiee with JMouIvy Ahdool Lutet'f, 
and he belies ed also I\Ir. Graham, 
that*a (list met ion should he made be- 
tween the twt>. Ho thought it would 
he a hardshi]* to Civil jirisoners that 
they should hu\o letters placet? on 
them, or tliat they .sliould he suh- 
jeetetl to corjxiral punishment. Ho 
thought also that it would he absurd 
to inllh I a fine tui ('nminal jirisoiiers ; 
and as tor .separ.ite or s(»liiarv confine- 
ment the\ did not care for them. Tho 
(udy ])unishments thi'V would fi>el 
would lie eor[)oral ]>uni>lmi(‘nt, roduc- 
lit>n of (hot, and extra woric. Ho 
w'ould tlien'foic move the tbilowing 
new Soetiou m snhstitntion of the 
Section as it .stood — 

“ It Hliiill be biwful fit]' Die OlTici'r in wboiu 

t lit' coiit I (il of !( .1 ii) ^llaii be \ cst cti, to ciiqmi e 
iiit<) all IxcticlM's of till' lltili'.s llial may lie 
niiiib' inub'i tbn Art, and to ininisli piisoncia 
k'iiiIm ot iin_\ liH'.icIi fluKoi, oi ot violent or 
ofiiKtoi^ (oiiduit, oi ot any inKolciil 1 in- 
^ 01.(01 . OI ot oi uiImiHv neglot hii;; to 

}•••I|ollM till' woik, OI vvdiiillv ui ismiinaginj,f 
1 ho w "I Iv. allot 1 1 d to I hi in. oi ol williiliy diN- 
iil'iinj I honisolvcs |oi lahiii, hy icduotjon of 

(In t to siK h exit nt Jis I ho t io\ oriiniont, Hliall 
hv nilc Jii, ..I riio', h\ silitaiv ColililionuMil 
\\ III! h sh.ill not oxtfii(i ho\ond I hri o dii > s, hy 
Kopai.ito ('oiit’ini iiiont oi ( onlim'inont in irons 
t"i Hot nioro than sovt-o davi-, oi hy ooi]ioriil 
jMlMI'.hllM ot not « X0( odlllg t 111! ly Hi I ijH'M of u 
tat. Ill p! itviiff (I th<it titrjun'ul 

nut Af nifhrh'd i>n ii nt/ fonnh' prisoner 
or (till/ > son miprononn/ in n ('inf i/mf, 
Pioriilfd also (hot no pt rson i mpnitotird m it 
Cinl Jtnl nhfill hr lidhtd to conjinnncnl iti 

iruiiK 

IM R ARLION thought that females 
slmulfl not only exempted from 

[ eorpoial punu'hment, hut also liom 
being fettenal. He should fhendorc! 
mo\f as an amendment m the jiroposed 
Se(dion tliat tho following w'onls be 
! substitut' d for the Proviso tlicrc*in 

I “ I*rovidc»l that corporal puntHhiiicnt or 
‘ (-oiitin(.ttit'til tu troiiH shall iioL he hilliclvd on 
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any fcmftle priBoiier t)r any person impri- 
8')ned loa Civil Jail.** 

Mr. HOBITOUSE could not a^rco 
to the ^lendment. IJe had heani of 
occasioriH when it was ahsolutely nc- 
cesKary to )jlaco woman in fetters. 

Mri. JEN^i^N(}S thout;ht tlio pro- 
vision requisite. He was sure that 
no Ma"istrat(; would enforce such a 
law unless it nu‘j;‘ht Ik* necessary.*' 

’ 'J’he Council tli(‘U divided as follows 
On JJr. Allen’s aiiiendiuent : — 

A Ilf'S 0 . [ Kof's 5 

Mo(iii'»))(‘c Aijjc(‘r All j Hiijali Suit Sliurn 
Mr Hurry. ' (tlinhaul 

Habdo ICvni^'Cpjiul , Mr .Ictinities 

Cihose. ' .Mr Ilubhouni*. 

kSyid A/mrioo(lfeii i riicAdvecutrUJeiiciul 

HuhHcu. The Pic-udcnt, 

Mr. Allen. ! 

Mr Cuekerell 1 

r 

So the amendment was carried, and 
the Section as amended was agreed 
to. 

Sections It), 20, and 21 were agreed 
to. 

On Si'ction 22 (providing fur tlie 
jmnishment of ceitain j*risoners lor 
csi-aping or attempting to escape Ironi 
Jail ) heing read — 

d'liK ADVOthVTlvtiENEKAL 
moved to omit tin* Seition d'he 
Pt'iial Co(le jtroN ided for t he olVence ol 
Criminal piisoners escaping or attempt- 
ing to escape from Jail, and in doing so 
exai'tlv followc'd the English law, 
whi<*h made it an ofl’enee imlictahle as 
a luisilemeanour or a felony as the case 
might he. 'I’lns Section, however, j>ro- 
vuied for the jumishment of Ci\il pri- 
soners. It must he it'eollecteil tliat 
Civil prisoners had committed noolleuco 
against the ]»uhlie, hut wen* meri‘ly 
in Jail ler a ]uivati‘ debt, and in 
the cN t‘ ol the l.iw they were not in the 
custody of the law so niui’h as of their 
cri’ditors. Irrcsjicctiv cly i>f th.it \iew 
of the case, mIioii they found that the 
Legislature that ])as''i‘d the Penal Code 
had cautiously limited the otl'ence' to 
Criminal otVenders, he was not sure that 
they would not hi* infringing the provi- 
sions of the Indian Councils’ Act in 
enacting this Section , at au> rate, he 


would say that they would be acting 
contrary to the policy and intention of 
that Act. 

Mb. HOBHOUSE bogged to ex- • 
' plain that this al.so was a debated Sec- 
, tion in Committee on the same prin- 
I eiple as Section 18, and hg had 
1 intended to move an amendment on 
; it By the old law, Civil prisoners 
(‘soaping or attemping to do so 
were piini.shahie )iy elosc confine- 
incnt for two months, or hy reduc- 
tion of diet. This provision wa.s, how- 
e\er, rendered nugatory by another, 
which provided that on the cxjiiration 
I of the period of a Civil prisoner’s iin- 
1 prisonnient, the Judge, by whose order 
I he was committed to .fail, might order 
j his imrnedi.ite relea.si* He thought 
! some provision on the subject was 
; reipiired. Hi* would therei'ore pro- 
i }>ose the suhsiitutiou fur Section 22 
I oi‘ the following Section — 

j 

I “ Wliopver lu'ing a ])rIsoti('r in rnnfincment 
, in an\ Civil Jail hIiuU cM'aju' or atAi'nii-t to 
OKI apa IhiTt’lrom, shall hi* lialilc onconvie- 
, 1 1(01 hot >ro a .Mayistiate to ho pnnishoil with 
I siinp.o iirjit i^'ornni'iit m llie Civil Jinl fora 
ti'ini which may cvifoul to two months, or 
with fine which shall not exceed iilly Kupces 
Ol with loduclion ot all iwaiU'CH. 

Tuk ADVoCAd'E-GKNEUAL oh- 

.served that lu the old liegulation re- 
^ fened to (III of ls2()), an attoinjit to 
, esetipe was not tretited in the same 
1 u.i\ as in till's Seetion , it w;is merely 
iiieiitioned as an mst.inee of disorderly 
eoiuiuet, or a hteaeli of Jail disei- 
plmo It was not treated, as m this 
I Seetion, as a snhstautivo otlenee. He 
j would leave sueli c-.isi's to Ik* provided 
, for in tlie liules, and would omit this 
Section 

Mh HOBIKH'SE said that besides 
what were strictly called Civil jirisoi;- 
ers, the Seetiou of the Bill whieli tliey 
were eousidering also related to two 
otlier elasses of persons, \i/. those cou- 
tiued under Chapters XV 111 and XIX 
ol’ tin* Code of Criminal I’rocedure. 
'I’lie former were persons who Were 
iinjirisoned in default of n cognizaneea 
to keep the peace, and the latter in 
default of giving security for good be- 
luiMour Now the persons so eoiiliiicd 
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wo aid generally be vory troublesome ; 
they Avere, in fact, the bad characters 
in the District, and 'Sometimes tlie worst 
persons to he dealt Avith in Jails; yet, 
if this Section A\eJo stinek out, they 
could not be jmnished for escaping »)r 
attempting to escape. And so witli 
regard^ to the next Section, Avhich pro- 
vided for per^on^ sufTering or aiding 
such persons to escape. 

'J'lie Council then diA'ided : — 

T). I A r». 

Mr. .Tennutgs, ' li.ijali Suit Shnrn 

Jhilioo Kaiiigopaiil ' Gho'^aul. 

Gliose. ! Moon'>hce Ameer Ah. 

Mr Ilohhonse Mr Ihirrv 

Mr. Allen. S\iti A/umot><leeii 

’J'he I'lesilcnt. lhi..s)ni 

Mi C’.Hkrn-ll. 

Tie- Advoi.ae (It - 
' m’liil. 

SfA the Motion A\.is iicLMliAed, and 
the Section M i iick t»n(. 

On Section ‘J.’l hmiur read — 

jM It. COCKKRKLl.< Sal 1 ili.it thouirh 
tlic Councnl li.ad di cuied tlmi civil pri 
sonei's and pii'^oners et'nluicd tii tl* i.iult 
of recoctni/ance or sceiuitv vhould not 
he punished tor e^caj-iug oi .iTtiinpt- 
irig to escape from Jail, he thought tli.it 
tins Section oiiglit to he let.ained AMtli 
tlie omission of flic words rcfiTiing {<< 
those cIas^e'> of jirisoneis, vo tliat J.iil 
guaids and otleo's should he made 
j-uni'iliahle ter suthnmg Criniinal pii- 
soners to <*^ca}>e, 

'ihiK IMiLSl I >1‘'N 1 thought^ that if 

they A\ei(' told hy tin’ Advocate (Jeiicr 
al that ilie toiactmenl of this Section 
Woiilii infiiagi' the piovismiis of the 
Jnduiii C’uuiieils' Art, it onglit to be 
oinil ted 

Tni: ADVOCATb-GENEU \L oh 

seivial th.at he did not say dial it 
Would lie absolutely ag.mi'-t the Act 
]ri Ins ojiiiunii the jioliey and intention 
of that Act was tliat legislation on sucli 
iiiattera should take place in the Im- 
perial Connell 

Thi: l^liESIDKXT agreed with Mr 
lIohhoU''e ill tlniiknig that Jail guards 
should be piinislied for suffering Civil 
prisioners, and more especially tho.se 
referred to in Cliapters XVIII and 
XIX of the Code (>(" C’rinnnal Tro- 
cedure, to escape. If tiiey so neg- 


lected their duty as to suffer j>rii 
soners to escape, or* connived at their 
escape, they ought to be criminuily 
punislied. But hy omitting tlio pre« 
viou.s Section and retaining tins one, 
the Council would he puiiish^ig thg 
abettor or acces.saiy \vlicn ther*)!! was 
no substantive offeneo 

The advocate (JEXKKAL 

lioped tliat it would not he at .ill coiisi- 
deied that, in moving the omivi^ion of the 
Seetioii, he tliouglit that tlie neglect (*r 
connivance of Jail guaids in rlic.se cases 
I should not he an offence. IIis opinion 
1 was that tlie Section must stand or*f'all 
j witli the proA^ious one ; and hocauM* 

! wu' ilid not tliink that it was for that 
j Cmuieil to provide for the siihstaiil nu* 

I I'lleiict* of bieacli of Jail Rules 
\ \\\ ( .inc^ which had ap]mrently l>een 
intentionallv omitted hy tlie Imptniul 
I Logislatuie in framing the I’enal 
I Codo, lie Avas of ojnnion th.'it this 
'Smtion shouhl he struck out » 'Tliat 
, appealed to him to be tlie only consist 
' ent or proper course for the C'ouiieil 
to pursue. 

: 'The Council then di\ idod on the 

Motion to omit the Section • -- 


Ayc.f 7. Xofs 4 

R.iiah f^utt Shurn Mr. Jennings. 

(ihonaul. 8yt*(l Azunioodevn 

Moonsliee Arnecr Ali. lIoRsun. 

Mr. Harry. Mr. llohlioiise 

HuImhi Ramgopnul Mr. Allen. 

(Jlioso 

I Ml ('(Mkerell. 

. 'Till* Afhooute (iencriil 

1 The J’lesideUl. 

.So the Motion Avas cairied ;ind the 
Section AAUS omitted. 

Sections 24 and 25 ami the Tie 
amide and Title Avere agreod to 

MCNKTPAL ASSESSMKNl' AM) CON 
SKKVANT’Y OK TOWNS AM> VIL 
LAGES. 

f)M the Motion oT Mr, Caickeri'iJ, 
Baboo Jiarngopaul Ghose and Moon 
•“liee Ameer All were addeil to tlic 
Select Committee on llie Jhll to juo 
vide loi the appoinfjmmt of Municipal 
Commissioners in 'J'owms and ollo-r 
places HI Bengal, and to mak^ ]>eltei 
{•rovibion for tlic conservaricy, irn 
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prove) ncnt, utid \vatcl)in" thereof, and 
for the levying %f ratos and taxes ' 
therein. j 

Tlie Council was adjounied to Sa- 
tin day, the Gth February. 

, f - - 

'Saturday^ February G, 1864. 

Prk.sknt : 

T. H. Cowie, llsq , Adufiuia (ifruKil, 

pie Mill nil, 

W .i AIli'ii, F.sq , F Ksq , 

(' F. HoShonsf, I'lsq , .1 B Barn, Fsq , 

F. I. ( Ks(| , M()nn''lua* Aiikm t All 
Sycci A '/.iimood et- Ji Kliaii Baliadour. 

Kluui Bulia- 

A.'l'.'l' I'ctt i.MUl, I'.MJ. 

Mu. PEl'P. RSON took the Ui'Ual 
oaths and his beat as a .McioIh-i t.f the 
Council. 

JiEGCLA'llO.N OF JAILS. 

Mu 1 10 IJI1< )U^E move*! that ihr 
Bill tor the legulation of Jail'' and tie 
enlorcenieiit (d di'cijjhnc tlnaom h, 
luitiier eoii^ideifd in cidoi to the 
sottleTucnt ol tin* (;Iau^«•^ ol the I'.i ' 

I he tdlet atioiis nhieli he |>iMp<iMii to 
niakr vne ehn tlv ol axeihal ikmuk* 
and a]»fa'aied to he noec''vai\ m mdi i 
to axoid confusion 'fhe i 1 

tlie I’lll was that in e\oi\ liistnot .'iiul 
placf theie slnmld lx* J.uK, and th.ii 
they sliould hf yiosided o\ci h\ ci ' 
lain ( mice] s nli'i should have eoiiiio! 
('Vet tlielii, ainl th.it the Jails sluMiIil 
iiexisiied h^ e< 1 1 .tin ol her Olln ers aid 
pei'MtiLS ;t|iji"intt d hn tin* |iui|>. s, 
But llie (jue'^tion ii.id alisen. wheth* i 
the woul ‘•Ihstiiel” wnild inchide 
lho\ lines xsli'.ch weie pine,! ii:e!( i 

wliat XV. is (.illid the noil UccuLiiiou 


to leave out the word District’’ 
I from the Bill, as he believed there xvas 
j a .^Iag^strate wherex'^er there was a 
, Jail. 

j iMn. PETEILSOX xvas of opinion, 
j that it would be better, to prevent dif- 
' ficultiefi that might arise m the con- 
struction of the Act, to insert the 
woids “or place’' after the word 
“ Dnstiict” throne liout the Bill, lie 
, spoke under correction, but he thought 
tiiat ihcie inigiit be some po[uil«)Us 
towns in IJistiicts xvlnch had Jails 
sepaiate frenn the Jail (d the District, 
'I'he xvords or jdace" xvould include 
Jails in such plact s. 

The ADVOllAl'E (lEA'ERAL 
ihouelit it xvould be sullicieiit if tiiose 
W'<iids Nseie only nisei ted in the In 
ter]>r(*tatu'n Section 

Mit. Pl'DLkSON expressed his 
coucui n'uce xxith the x lexx taken by 


the .Mix' 

jcatc t,euei .d 



Mu 

HOB HOUSE llu 

n inox 

ed tin. 

iiiM'i tint) 

ol till' wolds ‘ 

' 1' 

.!ae(*” in 

Sei 1 loll 1 

1 in tile Intel })i e 

tat ion 

of the 

t'Cllls ‘ 

.Mac nil ate ^.'1 

tlie l 

’nlnct” 

and ■ Di 

'III. t.’ 



'1 la .Million xxas ayn ' 

.. lo, 

and the 


Seetion .o tuin'ich *1 \x:is pc m o. 

\’i:i,d atutMidinents \\ i i e ni.ide, on 

till' M-iiioii ot Ml IJoMiOUse, ill .•sec- 
tions ,s and '.I 

.Mu lloldlOrSK thoiuhi an 
aim iKlinetd ol an inipoilaiU n.iiuie xx.is 
It tj'iiutf in Sc( ii-Mi Id, xxhieli ])ie 
sv lined s'ln.iix eonfiueinent. amongst 
olhei punishiii' its. 1'*: la* .n ii ol Jail 
huh's. F*', t'le In n d t od^ . ^seCllou 
7 I, It x\ IS l.inl vloxxn that sdlu.uy ('i>u 
iinetiii ht ' siiail ill no ( exi^ced 
tduileeii u.i\s at a time xxith Intel xals 
betut en the pel iwes ul s'llitai \ i on 
h'leim nl ot not h"-s duKitioii than suth 
pfliods.” ]iul if tills Set turn xxele 


system, lie btliexid that the h .uiit'd 
Adx o 'ate t It’m 1 d and l:ie Uoniii.in!> 
Menibei eii he. hit (Mi I’eieisnn) 
xvhose opinion on such inatteis xxonid 
have gieat xxeiuhl xxiiii tlu* (’"um d, 
thouglit tliat the xxoid “ Disliiet" 
xvould not includi* sin h place.s. 

Tlie Motion fi>i the fuithor eoiisi- 
deialion of the Bill xvas agieed to. 

Ml!, BAKllY xvould ‘.ugge'^t tor 
coiisidcraliou win tlu r i: would not do 


(.lined out as It stood, a pel'sell might 
be punislu-d {or bn m h ('1 J.iil (Inm- 
pliiie b\ s-jhtai y eunUneinent Im thiey 
d.ixs, ami 11 he Will' .ig.iin to commit 
llu .s.iine .'ti* m*., he might be punished 
in the same xxay lor the .same period, 
i and so on ;is olten h(' might ollend : 
j pnnislini''ni hy soht.uy eonfiiK’iiient 
I might tlms e.\coed tlnj peiiod xvlnch 
i tlie Penal C(jde pre.scribeii f'l even lh(. 
most heiu(,)us ullcuce. But he did ii^t 
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tlunk, as a matter of fact, that solitary 
confinement was niucli resorted to for 
breacii of Jail discipline ; and in the 
cast* of minor oth-nders and civil prison- 
eis, he was <*f opinion that it would he 
puiii-;hinL’’ such jn r>ons with a greater 
amount of punisiiment tlian such [ler- 
.son^ oyglit to be called upon to bear 
Tin: ADVOCATK-GKNEHAL con* 
curred in tlie propiiety of omitting the 
wolds rcferied r(» 

'1 lie Motion \\as a<j:rced to. and the 
'S<‘crioM as aimndt'd was passed. 

On the M oik-n of Ml lloblionse, 

tile Hill w as t !»oti passed. 

MAMFACllJa: AM) 'lUVNSlMUr 
or .'-AIM’ 

On tin* Motion "I Mr Allen. Mi 

T’rtorsioi was ;id i* d to ilie n et 
('oinnmteo on tie* Hil! to amend and 
consolidate the laws udatnu^ to tin* 
manulolnte, posM smoh. hatispoit ind 
sale Ilf >,df in the rioxinces undei the 
f out I ol oi' the Lieutenant Oo\einoi .,i 
lienga! 

'Jin* ( ’oUlK i! w as .1- 'joui ned to ' 

Sal ui da\ , I tn ‘J' 't II i!ota*it 


S itiii'Jtn/ Fibruif);! )S(*»[ 

I’i.'l si M 

H'Ohiiio) tin lai uti 11 iiitu ,u \ I ni'C <a Beiig .1 

/ ,, ,.iii • 

J’ 1 1 Co^^ le, I -'j J I ,) iMiin.: I -s.j 

i ,< t,. -ul 1 i.i > • ' It .1 III ;; o ]. .1 u 1 

W .( All' 11. I -I 

( ' 1* . I - , M" eiAe . Api' - i All 

r K ( 'oi ki o II 1 '<1 , iv ii -1 II I ‘..ili.elooi . 

^\ I (I A/U 111 o n (J ( rll lilel 

i[p'"-u!i l\lniii LJah.o A 1 'I I'ltiiBi'ii Ls(| 
deei , 

IMSriilCT MT.XKdl’AL LMi’KoVL 
MKA r 


Mr 

cor 

KLi;h 

liL mo\ cd tli.it til 

Ib'potf 

of tlu* 

h * t 

l oinmirtee on lip 

Ibil to 

provide jic 

the app' uni tiM*ni ( ■ 

JM unici[ 

lal (amimissc 

Oliei s 11] 'i’ou !l^ .]!)< 

othei r 

d.K’es 

m li* 

neal, ami to m.ila 

better 

jiro\ 1-1 

on lo 

1 tlie conseivancy 

iinpj ovr 

'ineiit, 

ami 

watching tliereof 

and I'U' 

the le 


of rale:s atid tax* 


tliorein, be taken into consideration iA 
order to the sottlemofit of tlie Clauses 
of the Bill, and that tlie C':!ai#>es l>e 
; considered lor sottlement in the I'orm 
j recommended bv the "elect Commit 
tee. He \\us'ned luieiK t^ ealj 
j the attention ot' the C'ouiu’il N some 
I material iilteiations winch h.id been 
j made m the Bill by the Seh-et (\>m- 
, iJiittee. It uais not tile objeet of tiie 
f Bill that tin* late imposed by if should 
: l.dl uj^on land> de\oteil to eeie.il ]uo- 
diKU*, but that lands a}i}iui lenanl to 
buildings, gaidens, and plots ot giound, ■ 
should become subject to taxatioit, as 
fiom their la'cently increased vatiie iliev 
taiilv might All .altiiatnm had been 
mad** with .i \ ii w' to eieatei tlisiinci- 
ness on tills point in the iniei pi et.it ion 
"f the wold “land” in S* etion "J 
A slielit chance had also bet n made 
wiih lie’ s line olijcci in Si'ction ‘J f 
1 n bt elioii .1 il liad been l!ioi|. h | 
ueccssaiv to liiiiK tlie opeiaI'*Ul ot 
tile Idil as jc.id in t oinicil to liails of 
eountiN in tiie \iciniiy ol towns, 
^tati'Mis b.-oais, and \iil.i'ies 'fhe 

inti'iition was that the A* I should not 
b(* e\t< nd-'d o\< i ihinlv J'opul.iled 
C' Mint I \ , and the hinenagr ot tlie lo- 
iis'd Iblh to;c(.*ther with tin* method 
ot the laxilion preposed, ideal L* 

show (‘d the n if me ot’ tin* 1 1 ae| s of 
(oiinti\ tf> wliieti till* provisions of 

tic l>i!i wonhl be ajipliod. Amend 
np n 1 - li ii 1 ! M'cn made i n Si ‘i i imi 

0 ") t h ' r I \ I M'd lb 1 1 b\ the i epeal 

' > 1 A e ’ \ 1 I I ‘ i 1 '•s o S , J c 1 d ( I I f a 1 1 1 

"e. t 0 .|l' ■ '1 \el \ \ I ot lS,i7, V\llll a 

\ lew’ to the ( jH • .t ion ol tiii^ Ael ill 
lio\M.di .Old 111 '* "iiioiilo p| t'aleufl.i. 
l*ls!‘'a'l of tlOf' lieillg s.-j,iiale iju's 

01 .1 1 .'.-. eonipi rhetisi ve eliaiaMei ho 

tiioM* places A II impoi taut addil ion 

had 1 -» ‘*11 mad‘‘ to the Ibll, 111 ' ' ailoi m 
it_N wilii Us scope, 111 local d to im 
ploNcno nts to be cfiei toil fy tllO (’om 
mesiom is Section J ii oj tie* ameno'ed 
Ih.l wnld ' liable them 1 > cai i \ "Ut, 
woih- oj jiuolie utiiitv, aiul (ley weje 
also ecip iw ei ed t O lalse mo)e\, l.llh 
1 le ' sail! 1 loll oj ( j ovcj n nienl , jorwiaks 
<>| a peim.iiienl fhaiactei Jn Section 

' 2 ii a m:U(*nul alteration lind beeri 
'made by the Select ( ’.fimrriil tec. If 
had been fell that in a nieasuie oi 
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this kind it would be better, not to 
fix so high a maximum as 10 per cent., 
and yltbough perhaps he might have 
prefeired a maximum of 8 per cent 
yet a majority of the Committee were 
of opinion that it should be fixed at 
7-^ pt4 cent. It would be for the con- 
sideration of the Council whether 
some minimum rate should not be 
fixed ; for his own part he thought a 
minimum should be fixed, and that 8 
per cent, should be substituted fon 7^ in 
the Bill. Section 31 fixed the pro« 
portion of the Municipal Fund to be 
set'a])art for pui poses of l*olice, and in ' 
so doing followed the provisions of 
the old law by enacting that the pro- 
portion of Police Officers should not 
exceed one to every twenty-five 
houses. With regard to the hor.se 
and carriage* tax, there was this 
diffiTC'ncc between Act XII of 
ISoS and the corre‘^ponding Section.s 
of this Jiill Under tliat Act the 
jnoceeds ot the tax were applied to 
tlio re])air of roads ; while under 
the propo.scd law they ^^ould he <;re- 
liited to the General Municipal Fund 
and would he applied to the j>ur- 
poses of the Act generally. Anoilea 
ilitl'erence was that under Act XII 
of 1858 the pioceeds ot the tax veie^ 
dealt witli by the Magistrate; lliey j 
w<nild now lie under the control i 
of the Municipal Commissioners. In 
reference to the recoveiy of the da- 
mages and expimses that might In* in- 
curred by the (’ommissioiiei s in culi- 
h<'<]uenc(‘ of th(i neglect or refusal of 
owners or ocupiers to comply with 
the reijnii emerits of the Act, two 
Magistrates might, as the Bill read 
in Council stood, a^sNard damages in 
favor of a body of which they them- 
selves vveie Meinh('rs. Unt in the 
revised Bill such damages and expens- 
es WH're dedal ed to lie leiuverahle 
as debts do' to tlie (.'i.nnnU'Nv.ionei 
and the ailjudieation was lelt to the 
ordinary (’i\il louirts, lie vould not 
furtlier detain the Council, as it would 
he more convenient that iiialters of 
detail should he discussed, in Committee. 

Mu. PKTEBSUN said that if the 
inter[)retation of the word “ owner*’ 
stood as it did, confusion might arise 
Mr. Ci^ckei'ell. 


as to the persons liable to the rate 
imposed by this Bill. It ought to 
be remembered that in the Mofussil 
the landlord was very seldom the 
ow'ner of the house built on his land ; 
the house was generally built and 
owned by the tenant. In many cases 
the landlord might, under the .provi- 
sions of the Bill, be called on to pay a 
greater amount than lie received as 
ground rent. 

Mu. COCKEKELL said, that if he 
lightly understood the Honorable Mem- 
ber, iiis objection was that the wliole 
rate would fall upon the Zemindar, 
and no portion of it on the tenant 
who might erect a Iniilding on hi«< 
land ; hut he did not anticipate any 
such difficulty. The definition of the 
w'oid “land” included buildings and 
their appurtenances, and it ap]>eaied 
deal that the o^^ner of the land would 
be assessed only on the rent he lo- 
ceived, and tlic ownei of a lioU5(> on 
the land would he assev^sed aecoiding 
to its value. 

'I'iiK PUESIDKNT thouglit that the 
fhiuncil were ant )ei]>ating a di^eu smn 
whieh might light!) take place A\hen 
they pioceidt d to tlie setthment t>f the 
Cl.iuses. 'lie- (iue‘,tion at prc'-'ciif 
was that tlie t lausi s of tin* Bill he 
taktn into c msideration, and he did 
not uiidi'rstand any Member to object 
to that course. 

Ibvnoo KAMGOPAUL GllOSE, if 
not out ofordei, would move an amend- 
ment u]>on the Motion hefoie the Coiin- 
('il. He <Ud not think it de'-nable that 
the cousideiation of the Clause^ of the 
liill should he pu>cecded with that day. 
This, he thought, was the most import 
ant Bill of the Session, and aticcled 
the iutciests of the entire Community 
throughout the Province of Bengal. 
Many important alterations had been 
made in the Bill by the Select ('orn- 
! mitiee, and it had not been published 
j in Its amended form. A Bill of s»'' 

I important a dial act er which had been 
1 much alteied, .should be pubhshe<l 
j before the Louncil look its Clauses into 
: considci ation. Uhe destructiAe nature 
j of the late epidemic had been given as 
j one cf the reasons for the iutioduction 
I of the Bill. The causes of that epide- 
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i»ic were not yet clearly known, and 
he understood that a Commission had 
been lately u])pojnt»id to invesiijrate 
those causes and devise lemedies. The 
report of tliat Commission might be I 
shortly expected, and might be of use ' 
in the consideration of this Bill. 'I'here | 
w'as iig pressing necessity for passing j 
this Bill immediately, and he thought i 
it was due to the public that the , 
amended Bill should be ordered to be 1 
published in the Cazette. He would 
move that it be ordered to be su pub- . 
lished and be taken into coiisnu laiiou 
<m that day foi might. 

Mr. IlOBllOl'SE did imt think . 
the report of the Epubmuc C'>m inittce, 
when made, would ha\e such a con- j 
iiection witii the Bill liefoie the t’vuin- . 
eil that they ought to postp^ le ilu* 
eonsuleration of U m txptei.Uion ul 
eeit.nn (lisco\eiies being made a> 
to the caU'-t's of the tpidomie. 

If the epidemie had been the onlv i 
reason why the Bill luui been lutio- 
duced into the Conned theie mig!;t he 
good giouml lo: waiting lot tin K [)'»ii 
ot tiie Commilti'e, l.»ut, as he u .dei- 
.stood tiic matte;, the e{>ideniie w.is 
not the only leasoii toi tin* intiodne- 
tioii of the Bill. l'u‘\ious me,iSUies 
joi the Con.seivancy id downs liad 
]tio\i*d of no eih et, and Aet XWH 
of 1 S50, which had been on the ^Uatutc' 
Book for about luuiUen \eais, had 
not been ajijdied, lie ladnved. to moie 
than MX or .seven towns in Bengal, 
and 111 some cases the a[>j»inMtion oi 
Its jirovisioiiH had not neeii ealleil lot 
by the inhabitants ol the towns whn h 
seemed iiio.st to leijiuie such a Jaw 
He referred to Haeea and Balna, aiuoi g 
othei places, d he Bill thcicdoie bad 
not been introduced simply on aec<'Unt 
of the epidemic, but in uidei to tnable 
the Commi.ssioucrs to introduce mea- 
suies for the im[)roveimmt of towns, 
die, therefore, did not think that the 
Honorable Member had assigned any 
suflicient rea.son for the })Oslpuncment 
of the consideration of iJie Bill. 

The amendment waa negatived, and 
the Council proceeded to the cousi- I 
deration of the Claases. 
bectioii 1 was agreed to. 
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On Section 2 being read — ; 

Mu. PETEIiSOiV repeated tlie 
objection he had }>reviously iij^ade t(> 
the definition of the wind “owner.’* 
riie Section defined tlie word “ owner” 
to mean tlie person for the time being 
receiving the rent of land, &t-., <tc , 
and it w’a.s clear to him that under 
that definition, the owuier of the land 
might be liable to bo asst*ssed for 
buildings on the land not Ids own 
profit'ity, and possibly of much gieat- 
ei value than the land. He would 
suggest ihe insertion of the words 
“ and buildings or eitliei of tliem "iafier 
the woid “ laud ’’ 

Tni: ADVOHA rE-GENEU.A L 

could not concur lu t li(‘ opinion of liis- 
Honoialde and learned fnetnl. As the 
^ectut:l stood it w'as not open to the 
objection wl-icli h.id been taken lo 
It. 'I'he Wind “ land ’’ was defined to 
incJiulo buildmg.s with ihuir appur- 
t* nances, and plantations and gardens, 
and taking the definition of “ owner” 
in coiijunctiuii with the definition of 
“ land,” It w'as clear that, in the ca.se 
releiied to by his learned friend tlie 
owner of land would be assessed nc- 
eoidiug to th(‘ lent he leeeivcil for tlie 
laud, and tin* owner of the building 
for tlie rent he received for the 
hmlding. 

! Mit ALLEN suhI, tliaf the defirii- 
I tions w'er(‘ indi.stinet was clear from 
iIkii leipuring so many explanations. 
He thought that it might he amended 
, III the mode suggested iiy the llouoru- 
Ide ami haiued Member fMr. Peter- 
son) The word “owner” was very 
muistmctly defiueii. 

T’hk BUESIHE.NT’ said, iliat as lie 
undei stood the Clause, it meant that 
when a Zemindar let land upon which 
a building was eroded by the tenant, 
and ih.ii tenant let hi.s house to another 
person, the Zemiudai was liable to be 
asses.sed on tlm rent he received for 
1 the land, and the tenant on the lent lie 
received for the house. Jt did not lo 
him aj'pear dear that the amendment 
j)r<jpooed was necessary “ the word 
land ” having been defined as it was 
in the preceding Clause. 

After some further conversation, the 



415 Dislricl Municipal [February 
C’viiticil divided ; — 

\ AVs4. 

Mr P<'tcrsoii j.Mr. f 

Mfjoii^hec AnifiM Ah Mr. IIoIjIious'* 

Mr. *'riiL* A<1\ ocaft* < icneral 

Jlalioo lilt in ij; o )i a 1 | 'I'he Ih'tHident. 

C;iiose. 

vSved A/uin(jijdocn ; 

lIus‘'Ull. I 

Ml. Alk'M. 1 

M'Ik' aineiidiiK’tit was 1 lu i cf. •! c 

can u'd, and the Section as aincyulcd 
wa.s passed. 

A V(‘iijal .'micndineiit to Section o 
was l^^jiced 1o. 

Section h w.i^ aji;reed to. 

On Section 7 f jn ovidinj- f'oi cr ofjicio 
C'oininissioncn s) 1 M-inj.^ i ead — 

Mu. IIOBIIUUSE said that tlnne 
apjieared 1,o him a little nnlntinel - 
ness witli reLOiid to lh(‘ uoid “'l>i\i- 
sioii.” In the 7t1i lin(‘ tliere oicuriiMl 
the woids “ l)ivi''lon or ]>i^tiict,’' while 
in tlie"]htli liiu' tlie C'oniinnMoner ol 
the l)i\hion was ''])oken of. A', lie 
understood tin' Section, tlie nnMiiiinj 
of the wold in the two lines was leH 
the saiiK' In the 7th line ita ]>pe.ii ed 
to mean “ Division of a District and in 
the loth a “ iievenue DiM^ioii " !!<• 

pioposed iherefoic to make tlm oli line 
mil ‘‘('V(‘iy ]ilac<‘ witliin tin- Dntiicl 
or Division ol a Disl i icl ” t lio-<* hemg 
t(.‘iins alii'ady known to (lie law 1 he 
M.ijisliate in chaii.te ul the Ihvi'-ioii (d 
a ih>tiict was, iioni heme alwavs on 
tlie spot, tlie best poison to hohl ollice 
c.r <>///( m. He akso ])io[)osed in line 11 
to add the words “or Division ol tin 
District.” 

JMu, COtjKKKFLL said tliat as he 
nnderstooil tlie Section the woid Divi- 
sion in the two lines had exac lly the 
same meaning, namely, a Kevinuie Di- 
vision. He saw no necessity toi the 
amendment. 

After some conversation the amend- 
ment was witlidiawn and tin' Section 
agreed to with the (iniission tiom the 
7tli line of the words “ within the 
Division or District ” 

Sections 8 ani 9 were agreed to. 

On Section 10 (providing what should 
constitute Ihc Municipal Fuud) being 
lead'— 
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Mb. hob house pointed out that 
under the wording of the Section money 
granted by Government would not go 
to the MLinici[>al Fund, for the expres- 
.sion “ or which may be assigned to 
them by Goveinment for purposes of 
Conservancy and improvement” clear- 
ly did not ajiply to money assigned 
for Police purj>o.ses. He thought that 
tlkose words should be omitted. 

Tiik pres I DENI' thonglit that 
tlie amendment made the Clause 
niuie geneial than it at present was. 
It It was contemplated by Government 
to .assign any money for Police pni- 
jKJse.s. It would clearlv go to the eiedit 
ol tlie C‘ mimissiniiei s, and the omis- 
sion of the vv ords pi I tpoved to be struck 
(ml wiMild obviate all confiisiou on 
that ]>umt 

'I'lie vvoids were tie'll struck out, 
and the Section was acretd to as 
amended 

Section^ 11 and 1 ‘2 weie passed 
w itli V erbal amendment s 

Sections Id to 22 wi'i'C agieed to. 

<.)n Section 2d, fixinc the maximum 
rat*'. b( me i ead — 

Mil t’OCEErJ'il.L movi'd to change 
lie' maMiniim fioiii 7 f, p'‘i cent, to S 
}>ei cent, .md to mst'rt words fi.xing a 
minimum limit ol n pel rent. 

Ji.MUJu KAMGDl’AFL GIIOSE 
I thought a mimnium hunt lotallv im- 
' neet'^s.ii ^ . d'he i , it e would be m pio- 
poilioii tv) the 1 (Mpti! emenl'- of tie' 
})lace, and the Municipal ^ommls^lon 
\ ei.s would take eaie to (.detain the funds 
[ lhe\ 1 ei jUii ed. 

I 'file Motion was neeatived 

I Thk ADVOt'A I’FMJENF.RAL 
! pioposod to mov(' the e\em]>tion from 
' the late of all Government buildings. 

I 'I'm: PRFSIDF.Nl' stated that in 
' Calcutta tbere was no exemption in 
: favor of Government buildings, with 
I the exception of the Foil. 

! Svi:i> AZITMOODKEN HOSSUN 

1 moved that the exemption contained 
! in the next Section, as to arabh* 
‘ lands and lands used for pasturage, 
I be transposed to this Section, and 
' that the following exemption be in- 
cluded ill it : — 

I *• churches, niot-^uc?, and tenvplcs, and lauds 
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tlie produce of which is exclusively applied to 
relij'ious ur charitable jiurposes.” 

The advocate GENEKAL ob- 
jected to the amendment in so far as 
it exampted lands devoted to religious 
purposes. He thouglit that in many 
cases tlie produce of lands ostensibly 
devoted to religious purpose'' was in 
reality used for the ''Upport of p^esL^ 
and other such people ; he therefore 
saw no rea'Jon wiiv siuli land '^hould 
be exempted I'loin the late, and would 
substitute the folhiwing lor the amend- 
ment ])ruposed, tbllowing elov('ly the 
ex'emptions made in the (.Uleutla Act. 
\iz: — “ buildine-' ust-d exclusively a^ ■ 
places of public worNhip.” 

The ongiua! motion having been 
ni‘gative<l, tin- Advocate Geneiar'' 
amendment ^\a'^ agm ed to. ami the 
iScetioii as amended was pa'-'-ed 

^eetu)ll *2 i was passed at lei a \eib.il 
amendment 

Sections 2o, Lbi, and 27 w-'ic aeiee<l 

to. 

Se 'tion 2S Avas ]Msvi'(l vvitli a dieht 
amendment 

Sections 21*, .'iO, and ol weie agieed 

to. 

On Section 32 being read - 

Mu. IlOHllOr^E said that it 
ought to be brought to the notice of (he 
Council that by Act All of Isds lei ; 
tain cain.iges ami boist's vveie e\- ^ 
enipted fiom tlie late, as foi instanc-', ' 
carnages andlioisea the pi'aj»ejty ot ; 
the (iovei nnieiit. 

ddll, ITtESlDEN 1 suggested that i 
if there were to be any evemptious, 
the ])ioMso liad bettet be passed U[)on 
the exemption m the t'alcuita Act 
The A1)\ OCA'i E-G E A E U A L 

then moved the addition to the Sec- 
tion ul the lollovvmg Tiomso. — 

*• Piov i(lc(l llnit tins Section sfiall not appl.v 
to, or UK hnlc. ;^un-CiU nages, oi onliniin c i ai ts 
or wagons ; (a\alrv liorscs oi Innscs of the 
mounted ])olu c , liorscs belonging to otficcns 
doing icgimcntal diitv, at tlie r.itc of one 
Inn-se for lacb olliier, \eliules and lioisv.s 
belonging to (Jo\ eminent \ elm les and horses 
k( j)t for sale, ainl not used for anv other pur- 
pose, if kept by bona Jidt dealers ” 

Mr. COCKERELL opposed the 
amcudnicnt. Ho thought that, if Go- j 


vorument building*? were not exempted, 
no exemption in favoiu of (rov'emmeftt 
sliould be mmle undei that Section, 

The ainemiment was carried, and, 
the Section us amended was then 
passed. 

Sections 33 to 11 were, agioed to. • 
(.In Section 42 being lead — 

T ii K A D V ( )C A’l' E * U 1-: N K li A L ob- 
leeled to the lattei }'art ol the Sei'tioii 
which [uovided that, in the I’veiit of 
an ussesviueiit not being paid, the 
piopcitv assessed might be soUl. It 
was going lather a hnig way to say 
th.it loi non [Mvmciit of an assess^neni- 
<d 7.1 }>ei ei'iit a man's hou,se eoiild 
he S'dil Such a piovi''ion was haidly 
m-eessai v bu the eoileelioii of the tax, 
.Old he ''iculd piopose its omi'smu 

.Mu 1 1 ( )1> 1 1 () I' SI! said that the 
juoviMoii had been lutioduei'd to meet, 
the ease ot jutnohs who, owing tln^ 
assessment, left t’u'-ii houses and went 
‘‘Isevv hei e. 

1)A1U)<> U VMCOPAlIl. (HIO^iE also 
i.m^idricd It an extieme imasuie to 
sell jieihajis a man's ilwellmg house 
ioi a sm.dl aire.u ol asscssim'iil. 

Ml. ( Ot KLUlxLL had im objec- 
tioii to the iiiseilioiiof tin' jnoviso 
with the addition of tlie words 
! “when im moveable jnopeify of the 
jielsoii a"''"'>ed (•:in be loniid." 

Mu, PEI'LRSON would supfiort. 
the motion of (he Advocate General. 
Foi his o\v n purl lo- ihoiieht il would 
ie* bettei to abandon the assessment 
ill, III to collect it, in sm li a mannei. 

T 11 K ADVOCATE CEA EKAE’S 

i anu'iifimeul being put to the vole, thu 
1 Council divided . — 

y(,/cs 6. I A’oist. 

Ml Pctci.sun. I Mr Jennings. 

! Mnunsbcc Auh'i r All. j M i . ( 'ix kci cll. 
j 11 a l» o '» K » in g '> p a 1 Mr 1 loblimmc. 

1 (ilinsc j The I’lCHidcnt. 

i Sred A ■/ u in () o d ec n . 
i llits-un. j 

! Mr. Allen j 

'fbe Ad\ocatc. General ' 

So the Motion was carried, and the 
Section as amended was passed. 

Seclioii.s 43 and 44 w’ore agreed to, 
Section 45 was, on llie moliorr of 
Mr Cockerell, struck out. 

{Section -40 i elating to tbc service of 
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notices was also struck out, with a 
view to the insertion, towards the 
end of t)ie Bill, of a Sectif)n on the 
subject. 

Sections 47 to 6 I were agreed to. 

Mr. ^lOlMIOUSE moved the inser- 
tion of a now Section after Section 61. 
He said that under the Conservancy Act 
for Calcutta passed in 1856, all build- 
ings el ected or renewed in or near any 
jniblic thoroughfare after the passing of 
that Act, were forbidden to be iiiade 
with their roofing and outer walls of 
grass, mats, or other inflammable mate- 
rials i and a period of Iwfi years was 
given within wbicb all existing hiiild- 
ings of that desci ijition were required 
to be removed. lie did not tliink that 
such a provi.sioTi would Ixi applicable 
to all [ilaces in the Mofnssil to which 
the Act might be* extended ; but in 
aucb places as Ilowrab, Bliowanipore, 
Patna, and Dacca sucli an enactment 
would be extiemelv desuable. lh> 
obsei ved from a correspondvtuM* wbicb 
bad been laid before tbe Select Commit- 
tee lliat in 1858 there were npwauls of 
thirte<‘n hundred huts destroyed by fii(> 
in Calcutta ; but in 1861 , by which time 
all the infiummahle materials had been 
replaced, only eleven houses \Nere bnriil. 
In Bhowahipore, very latelv, about 
one thousand house'', were de<<tro)ed 
in a single day, arid no lev-^ than nine 
lives were lost. That was a wealthy 
place, very many of the pleaders of 
the High Court having theii residences 
there Such a provision wanihl not 
only afford prott'Ction to })rf)perty, but 
act as a pre^entlon against crime It 
was notorious that tlie great majority 
of fires was the work of incendiane'" — 
of ffhurrarnecSj who were paid to re 
build the huts, 'fhe form in which he 
had drawn the Section would prevent I 
its being applied to places to wbicb it ! 
ought not to be applied, as e\ery bye- 
law must fir!>t receive the sanctum of 
the Government. With these remarks 
lie moved the introduction of the fol- 
lowing Settion : — 

“ It shall be lawful for the Municipal Com- 
missioners by a bye-law, to direct that the ex- 
ternal roofs and walls of huts or other build- 
ings about to bo erected or renewed in or near 
any public thoroughfare, shall not be made of , 


grass, b avcE, mats, or other such iaflamma- 
ble nintciials.” 

The question being put to the vote, 
the (k'uncd divided : — 

•yes 9 No 1. 

Mr. Pct< rson. | Mr. Cockerell. 

Moon'jfu'e Ameer Ali. j 
Ml . .btiimngs, j 

liaragopal Ohosc! 

Syed Azmnoudeen 

11 listen. 

Mr. Hobhousp, 

Mr. Allen. 

The Advocate -General -I 
The I’tesideiit. j 

So the Section was carried. 

Section 02 required the owner or 
occupier of a house in a ruinous or 
ilangerous state to take down, secure, 
or lepair it. 

Mu. COCKERELL thought tlie oc- 
1 ciqiier should not be called upon to 

take down or repair such houses, and 
therefore moved tlie omission of the 
words “ or occnpiei 

T 11 K ADVOCATE-GENERAL 

thought the occupier sluuild be made 
liable, or oLe he would not trouble 
himself to give notice to the owner. 

The Council divided : — 

Ay(S‘i. ' No<s(j. 

Moou.«hcc Ano'ev All. 1 Mr. Pctirsoii. 

BuImm) Itnmgopal j Mr. Jeimings 
Gho'?e. Azuinoodeeii 

Mr. Cockorell. j Hossun, 

Mi Alh'ii. j Mr llotihouse. 

'Tlie Advocatc-Generul. 

I 'J'he J ’resident. 

So the Motion was negatived, and the 
Section was pa.ssed as it stood. 

Sections Cli to 69 Nverc agreed to. 
Section 70 was passed after a verbal 
amendment. 

Sections 7] and 72 were agreed to. 
On Section 73 (providing a penalty 
of fifty Rupees for not lighting de- 
posits of building materials or excava- 
tions, and a daily fine of fifty liupees 
for a continuance) being read — 

BAimo RAMGOPAUL GIIOSE 
moved that the continuing fine be 
reduced to twenty Rupees. 

The amendment was opposed by 
Mr, Hobhouse and Mr. Peterson, and 
negatived, and the Section was passed 
after a verbal amendment ; so also 
was Section 74, 
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Sections 7r», 70, and 77 were agreed 
to. 

On the Motion of Mr. Cockerell, 
SfCtioii 81 was transposed, so as to 
stand after Section 77. 

On the Motion of the Advocate- 
General, the following Section was I 
then iniroduced; — 

Every notu'C or ^unnooiis undt'i an\ of the i 
preceding Sections of tins Act, or nndei .oys 
iiye-hcvv, uiav bo ‘.eivcd per'onallv upon the i 
person to whom the ‘^ame is ;iiitiicssi>ih oi ma\ ! 
ho s('t\e(l hy leiniii;! tlie ''line it In-, ii'.u.il or j 
hist known, jd.iee of uhodi', with some adult ! 
male mein her oi sc ant (d In', f.ninlv , oi , if it 
,‘annot h(‘ '•o sei\(“d, ma\ ho put u]i on sonH* 

<■ on^juruous pair <d sin li ph-u e ot aliude. If 
the notue m • nMniioii„ iclafo to an\ tionv,*, 
huildnn:. OI 1 uid, md ( In- jihiee of ahode of tin- 
owner is unknown, the .'•anii' 'hall he tlei med 
to be dul\ '(‘nod if put u]i oil 'Onu (oii'peu- 
<nispait of llie liouse, loiildinp, oi hnnl. to 
which the same Ielate^ “ 

On the i\I<'iinn of Mr (’uv'keif'll ' 
Scv'lions S2 and Sg wejc tianspu*. od, 
so !is to .shind aitor tin' aho\o Soelnni 

Section 78 N^as passed amiIi \'i''al 
.ntnendnients ; 

Sections 7h, Hit, 8 1. and So woic 
figrt'cd to. 

Mii. I’’t7rErtSON tluMi Slid that ho 
thought them was an onuNsioti m the ' 
Ilill. All pnhhc thoi ouglilams tlnoild j 
he vc'sfed in tlie t oiniins'ionei ' It ' 
tliat were noL doii« , the powoj' iruonj 
to them 111 tiff A<’t \'>'>iild h" a nuln i 
fy — f(ji' iiistaiici , ihov (oiihl ]e»t break 
up .'I street t'oi the jmi [) 0 't‘ ot making 
a drain through it 

Mn. IKMlIIOUSi: and Mtt COCK 
ElIKLL thought tliat lle ie mi'ght ho 
a diiliculty in \<*stinL: ‘'tmo!' m lie- 
Commissioneis. Many imp-;i,i] mad', 
such as llio Ci.ind Tiunk Jh-ad, miLdit 
])ass ihrougli a l own, and flioy liaidlv 
tdiought a portion of 'Ueli a road could 
he made over to the Commi-smm i s. i 
d'he (fuestion slunihl he postponed for 
further consideration 

The PUESIDENT did not think 
there could be an\ ditllculty. Tliere 
could be no douhi that wherever a 
Municipality was introduced, all the 
roads and drains m the place must be 
put under their charge. Previous to 
tl»c formation of a Municipality in 
Calcutta, the roads in the Town were 


under the control of the Government 4 
but as soon a,*« a •Municipality was 
created, all the loads (except tlmsc in 
the Maidan, wliieli, for a special rea- 
son, Aveie retailed under the coiiiiol 
of the tioveimnent) were mad^ over, 
to the 'fown. Jle could see no liarrn 
in even making; over Midi portions of 
imperial loads iliat passed tlirougli sta- 
tions w hci thei e w ei c Muiuci[)alilies, 
if Mich wcie done, the only diauge 
that a^luiIiI t ik(' place in their manage- 
ment would he licit the Otheers of the 
Puhh<‘ M' oiks Ih'p.irtmeut would have 
to n*paii llio-'C j>ititions of llm n^ds 
With ul’oiemo' to the wishes of tljo 
1 ’ommi'''.ioner', and lie thought that 
would latlioi be aii advantage than 
kiI hci w isc 

The idlltvw lug .8cci ion AV. IS then in 
tuuliux'd .it I cl Si'i'tion 0 — 

“All public (hoKMnrhljiK's in unv place to 
which this A< t shall he cxtcmli d ( iio^ being 
tho pr<ipcit\ ami kept under th-’ control of 
the, (i.n Cl uiiicut) oMsuug at the tune this Act 
eoiucs into ojmrntiou. or wlucli .dmll after- 
w'juds he tnmh ami the piivenicnls, Rtoncs, and 
othci luiitcrini'', thereof, ami also nil erection'., 
matcnals, iiuplcmeuts. and other thiug.s pro- 
Mdcd fot such thoroughfares, shall \ CJt hi and 
belong to the Mtiuieipal (dmiuiissiouers.^’ 

In Schedule A. (rato of Tax on car 
riag(“^’ and louses), Moonshoe Ameer 
All moved the ni''Oiti(m of tim ftdlow- 
iiig words: III llto MufiO'il, he said, 

• li'jdia'its weio used Amy iniudi for the 
same jiinp.tsos .hj lioisis -- 

‘■Fori'.cij »'l jiliaiU, lhipces(;],('i i|naiti r.'* 

'I'll'* (juesijon hi'ing [>ut, t!io douncil 
di \ idcd . — 

,M I Ect- 1 ' 0.1 ' Ihd.oo !: .1 III g o p a t 

MooD'Ic . Aima r AIi j (lln.se. 

Ml, .KuiiiiiV' I Ml. ('ockci ]]. 

S\cil A /utn lo I'H ii ' Mr Alh ii 

I no''uu. 
i Ml llobhou''-. 

The Ad\ (M .Lte,-(icnC‘lM! 

The I’risid' ni. | 

So the Motion Asascairied, and the 
Schedule as atnended was passed 

P'orms A, JJ, C, tile table of fVje.s 
for distraints, form Jb and the Preamble 
and Title, were agreed to. 
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The Council was tlicn adjourned to 
Saturday I he 27th •instant. 


Bfiturdfip, J'ehruurp 27, 1SG4. 

r RESENT : 

flis Honor the Lieut. -(i()\ernor of 
P/i '^uhu’j 

T. II. Cowifsl'^q., yl/A [ Luhoo K u m g f) j> u I 
vo<'(th -( h m ! (it, (ihom‘, 

W. J. Alh'ii, , j L .Iciirunt'':, Ks(j . 

<’ K Ilohhoiisc, Ksq , I .1 H. I'xj . 

F. R. ('oc'lvCMcll, Ks(| , I M ooti'-ljcc Ameer All 
Sve'i A/urtioo(leeii i Kliuii JFihadoor, 
Ilos-^un Klmii lia- j and 

iiadooi, Raiiih Suit Sliuin 

( Iho.sal, 

DISTRKJd' MUNiriFAL IMFRuVL- 
M hST 

Me. ('OCKKliFLL moviul that tie* 
Bill to provide for the apjioinMneiit 
of Municipal Conunissioners mTowii'' 
ami other jdace.s in the I’l ounces 
under tlie conliol ol tin* Lieutenant - 
Governor of Ihuigal, tind to make 
Letter ])rovision for tJie conservanev , 
irnprovinnent, :iiid uateliintr ihereol, 
and for the h'VNingof i. •lies and taxe- 
llieiein, lx; liiither considered in oi 
der to the scitlenient ol the C'lanseN 
of (lie Jhll. 

'Plu' niotion wastiitieed le 
In St'ctum 2 - 

Mm 1 1< tl’d I OrSl'i nio\ ed an .anu'nd 
ineni in tin* deiinition ol llie woul 
*' M.ieistiati’ ” it was deliinxl as “ an\ | 
jx'isoM lawlullv t'Xinei-iinr lhi‘ }>o\\eis 
of a M agisl I at (> *' lie ])roposed i<' 
omit, the A\oid “ lawliilly" and to 
insert alter “exeieising” the uoids 
“ all Ol .inv of," 

'I’lit' aineiuiinent w.as aeieed to 
Tun AHVor ATK (JLNFdiAL 

imned the int i odu'd mn, into tl)i> Sc'c- 
tu'ii, of an interpi etalion of the ^^uld 
“ liiglnvay ” ’The f'oiined would oh- 
ser\e th.il puhlie thorotiLt hfai o" only 
were vested in the Coinmissionei .s Ly 
Section 1(>. lie jnoposed to substitute 
the word “ higiiway’’ for *' thoiough- j 
fare” throughout the Bill, and to in- j 
tioduce the following interpretation of 


the word ‘‘ liighway” : — 

“ The word ‘hip;hwa% ' shall mean any roaih 
street, square, couit, alley, or passage, whether 
a thorouglifare or not. over which the public 
have a right of way . and also the roadwav 
ovci any public bridge or causewav." 

The motion was agreed to. 

T H e ADV'OfATE-OENEUAL 
pointed out that by tin* proM»io in the 
I definition of tlie word “owner,” no 
1 person receiving the lent of land as 
j agent (>r trustee for another person 
i would be Ii.ihli- to “ do anytliing by 
I tins Act ref|un<'d to he tlone by the 
owner of such land,” iiide.ss lie Innl 
j suflicient funds id' the owner to pay 
! for the same Whetlu-r, liowcver, he 
had suOieient funds of the actual 
I ow'iier or not. theie ’.vere ceitaiu 

j duties impo'.i'd upon him by tlie 

j ('onserMiiic\ C’ltiuse.s of the Bill. He 
I llierefoie moved that the woids “ pay 
any assessment made under this Ael' 
he substituted loi the wfuds above 
<]ie neil 

'llie Motion win agi\('d to and tlje 
Section as amended was passed 

Bai-.oo i:\m(;() 1 ’ae ghusi: 

pioj. 00.(1 to add Section 1 \’, a }>io 
\ i-' i I . . 1 he ♦ IK c I 

• l’io\idr<I lien tins .^(t sh.dl not be ex - 
nnid.d to .iii\ p!;n I v^iunein Tlieli* aic not 
.it b-i'i l.v( iinmin.i u-'idinU lioiist holdci's “ 

rndei tie ])ies(nit Alunieipai hnv 
In Aiofussil 'I'ov.ns and Stations, tlie 
lule wa.s. that il' tIk' Inhahitants of 
their own acx'oid desired the intio- 
diuMi..!! ot Mununjial system, their 
wisti e.nild 'jianti'd. Ijiit this Act 
eouid 1 >.‘ intiodiieed any where at 
liie pleasuie of tlie Gui ei nmeiit. 
This in Ids o{)inio!i was going to 
tlu' o].jM)sitc (‘\tieme, .and lie would 
iheieiop. le^tllet lie' ajiplication cd' 
I tins Alt as comjdetiiy as possible to 
tlie Itugei and more flourishing jilaces. 
Tlie amendment piojxised would, he 
thought, teud to lesiiict the applica- 
tion of the Act in a very desirable 
way, and allay tlie anxiety which ex- 
isted upon the subject. 

Mr. COCKEKELL did not see on 
■what principle the amendment was 
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based. It did not draw that distinc- vest in the Municipal Commissioner aijjl 
tion between tradmij and a^rriciiltural thenceforth be i(4j>anea und kept up 

districts wUicl, it hid been attcunted »“< the Muu.e,i«l IumuI.” 


to establish in cair^inpr out the piovi- 
siewts of Act XXof 185G. Not seeing 
that any certainty would be attained 
by the amendment, lie should oppose 

it. 

T II E ADVOCATF.-GEXERAL 
did not think that this amendment i 
would effect the object contemplated. I 
The Executive OoveniniL-nt might I 
still, by merely extending the union 
over places inlmbitcd by 000 poisons j 
without lelercnct' to vpacc, ajiply tiio 

law to tliUllv j)Opil!.lled |i!,U‘e'> 

Mu llOlUiOL'SK auued with tlie 
Advoc.ite-l lemral .i> to the laduio of 
tlie jiroposod uinendiiu lit in air.niinj: 
th(> object cuiiteniphiteil, thonc'i he 
<hd nut ubjeet to the jnineipK witli le- 
pard to whicli il h,id bet u ]u<t]f'.ed 
Tlie nahlH' of the tJN.itl.ei v. mid 
pievent the extonsiiei ot llie loll t" 
t iii!d\ pojmlated plae 

MooNMir.i: ami:i:t m.i 

tdiouglit tlnit tho, :vni' odinont pi d 

n MS \ , Mild ih.it the op-Matioii 

^ t the Act sieodd bi' le'.fiu tt d to sudi 
\ill:ig(-‘s iitdv M" h.iii live Jiundied 

houses (if le'■ld>nt^ the law -Iji'uld 
be ( Icar on this p< mil 

'J'llt; (.''OUllLl! Ill'll du ided (o, t he 

dmeiidnn'Ut 

I 

All- . r. - \ I, 

Ibu.ih Siiti hliiii n I b.o 1 \ 

( diits.iul Ml. .1 1 11 i.i’i ' 

M iMnmlu e A iiiffi Ali ' 'It < Mikii.ll 

B.dii)(> K.oup'i]Mul 'll 1 1 ( 1 1 . h I »ii 

( i J 1 lio A 1 \ ' M ,1 1, -I u u ■ 

Sved A/iunoodi'en < fid 

llohsui! ; 'I’lie I'l id .1' 

Ml. Allen. 1 

iSo the Motion U.l' n. LM'l'.ed 
A xcilial aineieliiiei.t hamij; 1 m eii , 
made in Section loathe loiiowiMg ' 

tion was then intrttduced t)ii ihe nioLion 
of the Advocate (ieiieiid. — , 

“ It ‘'hall he lawful tur tin AfiinK ip.d (hiiii- ; 
missioners to apna' with tin <,i- 

p(Mson<«m whom the )<iop<Mt\ in .ni\ lii.^h 
w ay is N ested, l<» take O' ei the prop- i ty l Ino e- 
in, and after sueh a,j;re( tin nt to di* l.u( by 
notice in 'Viting jiut np m .oi\ jiari of h 
highwa} tliat the sain ' Ini' bet onn a joiidie j 
htglnvay, Thereui'oii nc li biglnvay shall 


The following Section was intro- 
duced after Section 12 on the motion 
of Mr. Ilobhouse : — 

‘‘ When the Municipal (hnnmissioncis nuiy 
Itc im.ilde to agree witii the owiieis of any land 
foi the pin chase theretd, tlic liicutcnant-Cio- 
\crnorot llcneal inav, upon the roprcscntatioii 
of the JL'ommls^loneI^. and after such enipiiiy 
iiN inav lie thought projH-i, dcelarc that the 
'and i*. needeil loi a pnfdic piirposiy luui may 
eiihi ptoeeedings tot ot>tannn|j; po.sscdsion of ‘ 
tin- s uin' loi ( )o\ 01 iiment amt for iletennJimig 
the « oinjnnsation to be paid to the paitics ui- 
t' ie>ied..o » mdineto anv lau now or hereafter 
to be 111 loiM bu itu ai'piisinon of hind foi 
puhln jniijio^es On p:i\inentb\ the 
iiii''n>in 1 - v)f thi' eoinpetis.sl ion awaided, sueli 
bind sh.di \i t in ilieiii loi the pin j'osts of 
this All '■ 

Mil. t d )( '|\ I'MMcLIv inoicdtliMl fin* 
Ui'ids 1>I applied solely to cIiMlltablo 
piiipos. !,,• added .illei the wmil 

nm^hip,' 111 the last line o| Sei tion 2 I. 
'I'll-- ob|.Tl «'l this Minen-lineiif n is la 
e\'-iiipt .dm-'houscs and ehaiil.ible di% 
p'Misaiies. 'I'ln-y WCie l'» be loiuid 
in almost e\eiv disliiet, and il woiil-l 
In* li.ild to m.ilv'- tlicni Jia\ lh» a-'se-s,. 
iio nf, llieir lands in maii) - ises bem > 
\eiv low. 

r It r. ADViM' \'n': gkm:]: \i. 

s.mi that lli<‘ <• > 11 ^ 11111 ” ih-' e o-inpliou 
t ) bnihliiip’s did not, rciii'i'e Ins ob- 
|e --1 mil, < xpi • ' M d wlien llie exeinjition 
■ •1 lands d- \ < (--<1 le ( li.u itaiile obp els 
il id been m«»\ -'d 

Mn. MISE was nnd- i ihn 

impie-^siuii tliat tile (louinil had al- 
H.idy nliis--d ti) .0 (‘--pt the pjincipb* 
i>r ih'- aiiien'lim lit imw bion .-hl b>i 
w 11 d '1 It- l< I 111 “ eliai ilabb- [mr - 

p'ises' wa in his -i|.inmn too wide. 

Mil. td)( KFdtbLL iii-t iiiced alins- 
h-»U'<‘S and disje-n an--' , th-; exem[)- 
ti-/n was inten-b d (-> ap[»!y lo build 
lugs ol that natnie 

I HE I’lilmsI lll'.N r oj»[)Os-'d the 
ameiidinen' in iiis <']iinmn lim -x- 
pia ssnm ••applied sidi ly I • * iiati 

labh; pnijiose'"’ would im bidi many 
Imil'iiitCs wlmdi it w->ntd ii-d be 
desu.'dde t-i exclude, I'i o.ll taxation. 
'Ihcic wcic many rich cnd'jwmciils 
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ix lilch would, if tlie arncndment were 
cairif'd, be excmpied from assessment. 
Anf»tbpr objection was this, that the I 
Council would be attempting a refine- I 
raent which had not been tiled ini 
rorcrcriFce to Calcutta, wheie theie 
were buildings, devoted to charitable 
purposes, paying a higher rate of 
assessment than would be imposed 
by this Bill. 

The Council then divided on tlie 
amendment. , 

Aye^ (I. ' Abfs ,1 

Hai^'h tsiitt Sliurn Mi lbnrr\ I 

Cliosanl. j Mr. Jcnnin--. I 

Mnuiislicc AiMfcr Ali Mr. F lohlioiivi-. j 

Jlol)ou Uiinu'^djinK Jhost; | 'I'lic Aih ni ute-Cc- I 
Syed A'/iiiiio(idecn | | 

Ilossuii j 'I'ljc I’l V idcnt. j 

Mr. Ox kcrcll. ! 

Mi.Ailiu. ' j 

So tlic Motion wa^ (.lund, and tlic ' 
Section as nne tided was pa'-sed ! 

Ve/hal .iineinlnii nts wrie made in 
a few otliei S(‘cuons of the Ibi! 

Mlt COCKKbbLL ti.en nu..^ed tliat , 
tlif^ Ibll b(' pa' s( d I 

Tlie Motion was ngieed to 
*T’he ('ouiu'd wa*^ adjinnned tf S.i- 
tuidav, the 12lh Maieli, [ 


SdtK/ (lay, J/((]c/i 12 , 1804 . 

Ib’j N'l 

llislloiioi the bnMiten!int-(i<n t. riiDi of InOieal. ^ 

'f. n t'owie, Kf-<i , Alt j 1*' .li'iniin;.''.. 1 sq ! 

rot it h - (li fifi'nl, j J. It Hail}, ls^<| , I 
W. J .Mien, bsij., , .Moi.n^licc Aeui i AIi ■ 
(k 1*. Uolihou.se, , j Kh.lll Jtjil..nnu)j. 

F. U. C'oekeiell, . | ]\;n;ih Sioi Islnuu 

Syed A/umoodeeii j (ilios.ml 
llossun Kluui I’odia- ju.u 

doin, 1 A T 'r rein sou, 

Itatioo K a me op all I’.'ij 

Cikose. j 

INSJ’l'Xd'lON OF iS'l'EAM Bl )! LFKS, ie 

]Mk IIOBHOUSE moved foi lea\e 
to hruig in a Bill to pio\ide for the 
jieriodioal in.^pcclion of Steam Boileis 
and Macliineiy worked by steam. Tlie 
eircuinslanccs W’hich had given rise to 
U desire on tlic part ot the Goiern- 
7/,c Brisident 


ment to introduce the pres-ent Bill, he 
would shortly state. It would be in 
the recollection of the Council that. 

^ in Decembet last, a boiler explosion 
took place in the premises of the Great 
Eastern Hotel Company, by which no 
less than thirteen jiersons lost their 
lives. An IinjueLX w'as held, and the 
Jury made a jjresentment to the Coro- 
ner, that the cause of the accident was 
that the boiler was. not in a proper 
state of repair ; and the Coroner, in re- 
porting the cireumstaiu'rs of the case 
to the G(.^elnlnellt, Mated his opinion, 
that ceitaiu ju.i.Mms in charge of 
the boiler had been guilty ot great 
noglect ill looking aflm tlie repairs. 
'I'he ('orniuissioner of l*<diee also in- 
huiiK'd the Government, that he had 
iniim diatidy afterwards repaired to the 
scene id tin* accident, anti in his opini- 
on It w.i-v only thiongh the accidental 
ciicniiislaiH e <d the I'Xj !')-'Uiu liaving 
lalien ontwaids instead oftowaids tin* 
inteiior tiial a nimdi gieater lo^s ot 
Ide dnl ni'l occni. I'liei*' wa^ at pit- 
■^eiit a gncit deal id’ Steam Maeinm i 
in f'alenlta, and tlu n' lonld lx i i. dunl 
that .1 iri'Mt th al moie w"uld ni time I" 
liri’uidit into (i.; ’caiii'U' }un pt'si 

.\')\\ allhougl! tlie (, Miuiii'il law athv 
ed pt naltu's ior the lash and m'giiuent 
n-r td' Maehmeiv and ibr ra^h and 
neeiereiit acM i tid.inu' i ing Ide and 
■ >aleiy ami uilheting iiijinw, theie W.i' 

; ii" pioM'i'Ui unde) wlinli bi.deis and 
* St'Min IMaehineiN CKiild he m'>nected Iw 
tdllneis of (i u\ el iiiiienl. Jt had ijeeii 
eonndeietl exptuieiit lluit ]nsp(‘el"i> 
sin nld h-' ap[)Oinl (_ tl, wlio^'C duty it 
should !x‘ it‘ see that all Steam Machi- 
iieiy siiouM be kej)t in siudi a ''tate of 
lej'aii .IS to pu'eiude tlie prcd'abi li ty of 
Miuilai oeeuireiKus By an Act t>f the 
Bengal f onneil ot steam vessels 

luul 1 eeu placed under tlie in-peetioii 
C't pioperly apjuanted ]H‘r.soiis, and it 
was pu>posed by the piesent Bill to 
place Steam Macliinery onshoie under 
similar inspectiuu conducted hy peosoms 
appointed hj (ioveriiinent, who^e duty 
It would be to inspect all Steam 
Machinery and grant ceitihcate.s to 
last for a certain time, and peojilc 
would be at libeity to use their maclii- 
ncry dunng the period to be filed 
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in the certiBcate, and at tbc close of ! 
the term they would have to get the ' 
certificate renewed. t:>uch provisions ! 
appeared to him to be sullicient to ' 
njeet the requliemeuts of the ca-jc, and j 
without further taking up tlu? time of 
the Council he would move for 
leave lo intiodiice the Ibll. 

The Motion was agreed to, 

MANLTACTURK ANJ) I'HAN SPORT OF I 

SAl/r. I 

Mr ALLEX iuo\ed lhai the Re- j 
port cit' the SJect Committt^e i>n tlie ' 
Bill to amend and cvm^olldate the laws' 
relating to the inann!aetni(‘, ptisses 
s'on, tr.in^porl, and s,d<' I't Salt in tin* ‘ 
PiovineeN umhi the e<mr;'d "( the 
Lieutenant-thu ei mu Ihmgal Im* 

taken into eonsideiatnm m oidei to the; 
settlement ol' the Ch.aiises 'd the I'.ill, , 
and that tlie Claimes he < ensidei ed hn 
Settlement in th“ jm.i. tteeininemied 
h\ the Seleei C'enmittee In dome 
.-,1 he -tat- d ihat 'he S. 1 . 1 1 ( ‘om- 
iiiittee Inel inadL a ! \v altiual hm.s in 
the Bill as read in ('onned 'I’iie d. |i et 
m Ael Xlll of l-Sl'.l, whnh tM\eno 
power to the ('alcull.i. Maei'-tiates li. 
iiiferlmt* ^M^ll '^alt in MmIc under 
how'Nei iniieh m e\ei’s-- 
(>f tlie <inant i! V ‘■i'* < lih-tl m tie' tlueu- 
inenh hid ]'“en iMte'de-d hy .Sei'tom 
] () oj’ t Ilf a’le ' 0 (.'d I’nih w hieli i "'idei 
eil ir nnlawtnl tu jies-,e-N well as 

t^aii'iiMi t a gu'af' i 'ju inlii v "I -.iIl 
than was specified in lee ren .tnitnh, 
and deelaicd that, the < \'-es., as 
well as the ipianlity spentied in 
the ii/irunJiah ‘'lemld !"• c oidisi .iied 
AVTth regaid to a (■■ Mnniiine atem 
from the Ijiitjsh Indian Assoei.ilmn , 
wliic’n had been l.nu biiine iht S- h < L ' 
Coinn.Utee, il had h' en {.>urid iinpe-si . 
Ide at the jui-'nt tmej to do awav 
etitiU'ly with the piovi.-em ei tie* 
existing law, wlieh lhe\ eoinjilaimal 
(jf, lelatinir to the i espon-iinliry ol 
Zeinimlais in rehuence to illegal sail 
wotks on their estates J ie, pne.isions 
of Sections dl? and of R< gulation X 
of ISll) and of Section '27 of Act 
XXIX of l.SdS had, however, been very 
inueh modified by Section 7 as it now 
stood, and, uudei it, the con^ictingi 


officer must be satisfied that the lan4- 
owner or tenant had guilty know- 
ledge of the illicit inanufaetun*. lie 
hoped, therefore, th;U the objections 
of the Biiti.sh Indian Association 
had in some degiee been mnove^* 
Hereafter no absentee proprieUu' or 
tenant w'ouid be amenable to the penal 
piovision of Seetion 7. By Seetion t) of 
the amended Bill every hoensed nianu- 
factuier wa‘J recjuired to ha\ e a ])ro- 
per warehoiLse tor the juiiposo of de 
positing and seeuiing in it the salt lie 
iiad manuf.K'tuieil, and by Seetion DP 
the dufv iipmi salt tuust l>e paid before 
:\ 1 Diratiiitih Ru its lemoMiI fifin the 
wau house could be giantial. All 
lloiioiablo Mombei had jtointod out 
that uiidei the Bill lu'en.ses to mann- 
iii'tuio s;i!i ('ould only 1 h‘ gianted 
b\ ill' PxMid ol Revenue, and liad 
^iigei'^ted that m many cases it would 
!"• Actv louvenieiit if tlie Mihiis 
sjl auliioMlios ware entrusU'*! with 
authontv to grunt them The Com 
inittoe had hceii of opinion that tins 
was uniK ees>,ai y, but tlie ('ouneil could 
<'\pifs. im opinion u})on such an 
aiiiendiiieiir if tlie llonoiable Member 
thouLdit j)io])<T to irnue it. With 
these remai Ivs be moved tliat the Ih' 
pint o( the Select Committee he taken 
iTilo (‘-iiisideration m order to the set- 
tioment, ot tlie clauses ol the Jiill 
lilt* Mellon w'.iN aLUi'ed R' 

^-■otmiis 1 atiif 2 weio pjissed with 
V ei 1' il ametidmont s 

Si oti n w.i'^ a/ieed to 
Sect I'm was p.is.sed witli a veibal 
amemlment 

iSv etion A was agiccd to. 

On S' etion 0 heine read — 

b'i i:i) AZl'MOODKRN HoSSDN 

iiKivid an aim ndiiM'iit, empowering^ the 
Boaid ol lo'vemio t'> authorize tin* 
Moluv'.il autlioiilios to grant lieensos 
, to manufatuio salt as it might tend to 
1 tlie gr« ;it<‘i couv oniene.e ol salt, manu 
I facturois to oRtain lieon.s'ss mi the sjiot 
Mr AlJJfX thougdit tliat. It w'as a 
very ea^j, tiling’: to de[)Ute a Moolihtoar 
or agent t'l apply for and obtain a license 
from tlie Board of J{e\( nuo. 

'J’he PKBSiDEXT had a very se- 
rious objection to the amendment. 
Considcrting the amount of revenue at 
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; Section 30 was passed with a ver- 
bal amendraent. * 

Tht* following new Section was in- 
troduced on the Motion of Mr. llob- 
house : — 

“Any Police Ofliccr who hhall voxatiously 
and unnecessarily seize the goods or rhiitti-ls 
of any person, on the jtreUnce of sei/inj^ or 
scarohinp; for contraband salt, or who hlmll 
vcxatiougly or unnecessarily arrest any pei son, 
or coraunt any other cxi-ess, not re<juircd for 
the execution of Ids duty, shall be liable to a 
fine not exi-eedintz five, hundred rnpei'^, or to 
simple irn])rifeonmeiit for a term nut execeding 
‘Six months.” 
t 

Mit. flOBHOTlSE also propc'sed to 
insert a Section imposing upon the 
village jiolice tlie (luty of reporting 
all cases of illicit inanufactnre ot ])os- 
session of salt coming to their know- 
ledge. 

T H K ADVOCATE-OKNEUAL 

thought the Section oiijectionable a^ 
tending to raise (jonfnsion in the Bill. 
It was objectionable in jioint of pim- 
ciple that th{'re should he a spi'cific 
piovision to punish Police Ofiicers lor 
breach of duty. 

Mu. AIjLKN enquiied if theie 
would he any obicelinn to define the 
term “ Police Ollicer" so a.s to inclmh* 
Village PoliC(', and leave the test t ,> 
the general Iunv. 

'J’he following definition was then 
insetted in ISectiun 2: — 

‘‘The nords ‘ Police Oflioers' shall inilude 
nil ^’lllngc Police. 

d'he following S»*ction wa.s insetted, 
on tlie Motion of Ml. ilobhouse, befoie 
ISectiou 31 : — 

“ Whenever any jicison shall be oouMctcd 
of an oflcncc against thi.'i Act, after bu\ irig 
been jiroiously coiiMcted of alike oftenec, be 
shall i»e liable, in addition to the penalty 
attaebeil to such offence, to simple impnsoii- 
ineut foi a ]>criod not exeeeding six months, 
and H like punishment of wnprisoument not 
exceeding six numths .shall be incurred, iii 
addition to the puinsinucut which nia\ he 
indicted foi a fust oftence, upon every' subse- 
quent conviction after the second.” 

Section 31 was agreed to. 

Section 32 was passed with the addi- 
tion of the following words, inserted 


on the motion of the Advocate- Gene- 
ral : — 

“The fine or any part thereof which shall 
remain unpaid may be le\icd at any time with- 
in six years after the passing of the .sentence, 
and the death of the offender shall not dis- 
cliurge from liabilitv any ]»roperty which 
would after his death be legally liable. for his 
debts.” 

Sections 33, 34, and 33 were agreed 

fo. 

On the Motion of Mr, Allen, tlie 
following Section w'as substituted for 
Section 3G : — 

“'flic Ibmid of llcvenue may apjiropriate 
the pioccavU of any .‘'Ci/ure or any pintion of 
.Micb jitoceeils to form a fund for rewarding 
the police (of such grade.s as may be deter- 
mine<l by the, board of lievenue) and inform- 
t rs, and for compensating i>ersOTiv ‘uilijected 
to unnoyame or n))iny by any piocei-diiigs 
under tliiK Act , and any tim* p.nd niider tins 
Act may bo applied to the same jiuijxjse.” 

Seiiion 37 w'n.s agreed to. 

Section .‘>S wa-: pa.s.'^ed w Jill a \ ei hal 
ainemlment. 

Section 3',) W'as agri'od to. 

On the Motion ol Mr. Allen tlie ron- 
''idoiation <d‘ tlie Sidiedule was pust- 

pono.i 

'J'he pieanible and title were agroed 

to. 

3’he follow mg w Ol ds w'cre then add 
<*d to Section 4, on the nmtion of tlio 
Advocate-General : 

“ The continuing, after conMCtion and sen- 
tence, of the oflciire mentioned in the intiu- 
dnetury part of tlu'^ Section, shall bv' i-onsider- 
e.d av amounting to the commission of the 
ofteiic*', and shall bo iiunisliable m the same 
way as such original otfence.” 

Mil. IIOBIIOUSE said that he 
wotild take the oppeJtuiuty ot ex- 
jilaiiung, with reference to the coniniu- 
nicatiou of the Biltish Indian Associa- 
tion, that it had not been considered 
necessary to make any provision for 
the juinishment of informers, as ample 
jirovisiou for the jiurpose w'ould be 
found in Section 182 of the Penal 
Code. 

The Council was then adjouined to 
Saturday, the IQth Instant. 
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Saturday f March 19, 1864. 

Peksknt! 

Hi8 Honor the Lieutenant Governor of Bengal. 

T. H Cowie. Esq.. ' J B. Barr\. K<q , 
vocate. General \ Moonshee Ameer Ali 
W. J. Allen, Esq., » Khaa Bahadoor, 
C. P. Hobhouse. Esq.. ’ liajah Salt Shuru 
F. R, Cockoiell. K«q , J Ghosaul 
8yed A z u m o o d e e n and 

llossan Khan Balia- . A. T T Peterson, 
door, Esq. 

F. Jenning.s, Esq , 

INSPECTION OF STEAM BOILERS, Ac 

Mr. hob house moved that the 
Bill to provult* for the penodical in- 
spection ot' Steam Boileis .'uul Ma- 
chinery worked by Steam in tlie Tonn 
and Suburbs cif Calcutta, be read in 
Council He had already explaitUM] 
tlie object ot the ine.e^ure and tlie eir- 
cumstanci'S which had given n^e to 
It, and he would tlierefore now eon 
tine liimstdf to .stating biieliy the [iro- 
visions ol the Bill. It ju o\ i iod lor 
the appointment of Inspectois bv («ov- 
(.‘rnnient, whose duty it would be to 
liold periodical inspections of all Boil- 
ers and Steam Machiinuy used in the 
Town and Siibiirhs of Calcutta Owii- 
eis of such Boiieis and .Machinery 
would liave to give notice of tlnur iii- 
leution to use them, and u])on sucli no- 
tice being received, an lll^pe(>tor would 
procc'cd to insj)(*ct, and if he lound tlie 
Boiler ami Macliitiery in safe working 
older, lie would giant a c •iiificalo for a 
certain time, Mheii than line expired, 
It would be Heee‘j'>'i!y tliat another 
inspection should be hehl, and that 
the certificate should be, lenowed if 
the owner of the Machinery desired to 
continue to use it. It was ahso ]>rovnled 
by the Bill that if it should appear 
to the Lieutenant (Governor that any 
inspection had not been properly con- 
ducted or that the Boiler or Machinery 
inspected had become out of order 
since the last inspection, he would 
have the power to revoke tiie certi- 
ficate in order to compel a second 
inspection. He would also have the 
power of fixing .such fees for inspec- 
tion as he might think fit. The Bill 


contained a penalty not exceeding 
hundred Rupees fo!* using a Boiler 
or Machinery worked by Steair# with- 
out. a certificate. 

Mr. PErERSON thought that 
in this country such a Bill’ might 
be rcipiired, and a*? regarded the 
inspectiiui of Steam li ulers lie had 
no objocfion to it In England 
the owiiLis ot Sto.am power had 
created a Society for theii protection 
and that of the juiblic, and the Legi.s 
laturc at home had not been called 
upon to iiiterferi'. lie heluucd that 
thumgh ihe agency of that societ/ no 
les> than 7Ub lioilers were iii.spocted 
eveiy lort.iurht in Manehe.stiu' alone. 
'I'heir own interest wouhl generally lead 
persons to h)ok to tln‘ .salety of their 
Boilms, and in ICngland Legislative 
intei fei eiice w as unnecessary. Jn this 
country, ho\>t‘\er, llic case might be 
dilleicnf, and to that poitiou of the 
Bill whicli related to the insp|»ctioii 
of Boileis lie had no objection Ma- 
ehineiy, ho\^'‘^•(•^, stood on quite a 
difleiiMit looting It was mo.st dilli- 

ciilt to jiieseivc patent rights, and 
many ouiieis of Machinery relied 
entirely upon secrecy to semiu* those 
lights It would he a most mischiev- 
ous principle, as tending to discourage 
private entci jui'o’, to allow Jn,sf»ectoi'S 
to insp<‘ct ail Steam Macliiiiery ; 
nor was theie the least necesMty fbi 
It, as it was not from tlie Ma- 

chinery, but from the Boiler, tlnit 
any danger could ari.se, exe.ept, in- 
deed, in another wav, in such ease*, 
as were piovided for by the Fac- 
tory Act, namely, aceidtmts from tl»e 
dress Ol person of (hose employed 
lieiiig cougiit in the Machinery. He 
trusted, llnuelore, that the Conned 
would not extend the provisions of 
the Bill beyond Steam Boilers. With 
regard to tlie power givim to tin* 

Lieutcnant-Covernor to revoke a cei> 
tificate, it wouhl be* better, he thought, 
to provide that he micht, in ea.^e.s 
of s»u.s{>icion, order another survey. 

Mu. HcBIIOUSE understood tlic 
objection of the HoiKirable Member 
to be that the inspection of Steam 

Machinery would be an interference, 

with the private enterprise uf iuveu- 
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itors. Now he supposed that inven- 
tions might €X\st with regard to 
BoiUrs as well as Machinery, so that 
the argument of his learned friend 
would apply equally to them. lie 
could ‘understand hovr Machinery, from 
not being in a proper condition, might 
occasion as much mischief as might re- 
sult from a Boiler ex}>losion. Owners 
would only be bound to alFoid every 
reasonable opportunity to Inspectors to 
see that their Mchinery was safe ; but 
they need not explain how any parti- 
cular part of it worked. Again, 
urtder Section G the Lieutenant-Gover- 
nor or any person authorized by him 
might revoke a certificate. So that 
no doubt some properly qualified per- 
son would be appointed. 

Mr. Barry quite concinred with 
the view expressed by the Honor- 
able and learned Member, that 
such an unrestricted insjjeetion of 
Mfi(V.iincry as the Bill e()i»t<*nq)Iated 
would tend to rimder it alnu^st imjMis- 
sible to preserve any patimt rlglit. 
He lememberod visitmir w^iUn m 
Leeds, where one room pointed 

out to him in which a iMachiiu' liad 
been worked for two years, and no 
stranger bad (‘ver been allow »'il to 
enter that rnt)m. He iiist-meed iliat. 
as it seemed to show tlx' im[>ortanee 
winch owners of Maehinery aitaciixd 
to any kind of .survey. A })eis(ai 
might be eng.Tged in a series of ex- 
peiinitMits, and uiulci a .system of pub- 
lic insiieetion bis ]ninci}>le niigbt be 
di^eovi'ied before the experim(‘nt'> weie 
concluded, and befoie he could posM- 
blv protect bus invfuition. 

T II K ADVOOATL-GENERAL 

without expressing any opinion as to 
the point raised by lus llonoi.able and 
learned fiiend as to whetbei tiie Bill 
should be Imntcd to the inspection 
of Steam Boilers or extended to Steam 
Machinery, (for that would he quite 
within the power of the Select Commit- 
tee to settle,) w'ould only suggest that 
the matter would be more convenient- 
ly disemssed in tlie Select Committee. 

Mit. PETERSON agreed with what 
had been said by the Advocate- 
General, but he thought it advisable 
that such views as he entertained 
Mr. Rohhouse. 


should be stated in the Council, 
because then they would be more likely 
to meet with full discussion in Com- 
mittee. After a Committee had re- 
ported there was a sort of hesitation 
on the part of the Council to alter any 
Bill an amended by them, and therefore 
it was advisable that Members should 
express their opinion at the reading 
of the Bill. 

The Motion was then agreed to, and 
the Bill was referred to a Select Com- 
mittee, consl^ting of the Advocate- 
Ceneral, Syed Azumooddeen Hossein, 
Mr. Barry, Mr. Peterson, and the 
Mover, with instructions to report m 
one week. 

MANUFACTURE AND TRANSPORT 
OF SALT. 

Mr. ALLEN moved that the Bill 
to amend and consolidate the laws 
relating to the Manufacture, posses.sion, 
ttansport and sale of Salt, in the 
ProviiiC(‘S under the contiol of the 
Lieutenant-Governor of Bmrgal, be 
further considered m order to the 
settlement of tlie ('lauses of the Bill. 

'I’Ik' Motion was agrerd to, and tivo 
or tbn-e ^ ei lial amendmeii's having 
boen iritifduced, the Bill on the motion 
of Ml Allen w'as jiassed. 

RE(JULATI()N OF TOLLS ON CANALS. 

Mr ALLEN moveil that the Ad- 
vocate-General, Mr. Ilohhoiise, Moon - 
shoe Ameer Ali, and Mi Peterson 
be. added to the Select Coiumittee on 
the Bill to amend the law relating to 
the eolleetion of tolls on boats and 
vessels parsing thro-ugh certain canals, 
kliaals, and nnllabs within the tidal 
liiuits of th»- Bay of Bengal. 

Mr, Pr. I'ERSON wished to know 
if this Avas the Bill which had been 
introduced into the Council some time 
ago. as be believed it w’as a Bill 
applicable to exi.sting canals as well 
as to those wdneh might be construct- 
ed ill future. He might say that 
he thought it would be advisable not 
to fix the rates Uy a Schedule, but to 
leave to the Lieutenant-Governor the 
power of fixing such rates as to him 
might seem fit, regard being bad to 
the circumstances of each caual. At 
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present in Tolly’s Nullah and the Cir- ALTERATION OF ZILLAH LIMITS 
cular Canal, the toll was just as heavy , ' 

for a boat which only went a few j’ards HOB HO USE moved for leave 

as one which went a hundred miles, bring in a Bill to amend Act 


and that was felt a great hardship 
upon persons who used only a short 
portion of the canal. 

Mb.- ALLEN agreed that it would 
be better to leave the power of fixing 
the tolls to the Lieutenant-Governor. 

Mr. HOBHOUSE believed that the 
present tolls were not collected under a 
Schedule, but were fixed by the Exe- 
cutive. 

Mr. PETERSON s:od that that 
was so, but practically, the, ])ower was 
of little use, as a limit had been fixed. 

Tue president supposed there 
was no difficulty in the matter if the 
Council tlmught fit to leav(> to the 
Government the power <*t‘ fixing tolls 
Mitlun certain limits. In legard to 
the particular instance which had been 
reieirod to, he urlder^tood u to be 
within tlie power of tlu' Executivi' 
Government t ' make alteiations m tlie 
toll withm certain limits An alteia- 
tion of tlie piesent, pt.actiee of eui 
lection had been considered on more 
than one occasion, but tlie lth'oC dith- 
< ulty that was felt by lie- officers 
charged x\ith collecting the tolls, was 
to distinguish between boats gome a 
long distance and those come a shftit 
way. He wms ready to say tliat if 
vliose [KTsons iritma'sted in the mattei 
would point out a ii'ode to obviate the 
dilHculfy he would gladly pn»pose a 
jiroportioiiate reduction oi the loll 
'file Motion was agreed to 
I'ho (Jonnci! was tloni adjoin ned to 
Saturday, the 2ud Apiil 

Saturday, Apid 2, 18G4. 

Present : 

■His Honor the Lieut.-Oovernor of Bengal, 
Pre^idnuj. 

T. H. Cowie, Rsq , Ad- F. Jennings, Esq., 
vocair-iieneidi, Moonshcc Ameer Ali 

W. J. Allen. Esq., Khan Bahadoor, 

C. P. Hobhouso, E.sq,,’ Rajah Suit Shurn i 
F. R Cockerell, Esq., Ghosaul, j 

Syud Azamo 0 d e e n and j 

Hossun Khan Baha- A. T. T. Peterson, 
door, Eiq. I 

Babooliamgop&lGhoscf ‘ 


of ]836. That Act was one which 
empowered the Governor-Gene^ral in 
Council, by an order in Council, to 
alter the boundaries of existing Zil- 
lahs, and to establish new Zillahs. 
As regarded the creation of new Zil- 
lahs, the present Bill did not alter the 
eiistiqg law ; its object was simply 
to give the lieutenant- Governor the 
power of altering the lioundaries 
of such Zillahs as were already^ in 
existence. The inea.sarc was en - 
tirely of an executive character, 
ami as the previous sanction of tho 
Governor-General to the introduction 
into the (council of hiudi a Bill had also 
been obtained, it would not be ne- 
cessary lor tie* t'ouncil to bestow any 
lengtli of time upon its consideration. 
The Bill coiisi.sled of only one Clause. 

'I'he Motion wa^ agrt'ed to. * 

On the application ot Mr. Hobhouse, 
the Pit'sideiit declati'd tin* Rules for 
tiie Conduct of Bu'^inos susjienJed 

The liill was then read in Council, 
ami a veibal amendim'iiL liavmg been 
made, was pa.SM'd 

INSPECnON OK STEAM BOILERS. 

Mr. HOIUb.lJ.SE moved tliat the 
R<‘j)o) L of the S<*lecl (k)mmit,tec on the 
liill to jirovidc lor tin; peiiodical in- 
sjieelion of Si cam I’mihws and Ma 
chineiy worked by Suaim m tlic Town 
and Suburbs ol Calcutta, bi; taken 
into consideration in order to tlie s<*t- 
I tlement of the Clauses of tiio Bill ; and 
I that the Clauses bo cou.sidered for 
settlement in tho f(»rm loconiinended 
by tlu' Select Committee. He bad 
not many remarks to make upon 
the Bill, becau-so very few alterations 
had been made m it by tlie Select 
Committee. Tho only material alter- 
ation had been to substitute tlie words 
“Prime Mover" for the more genet al 
words “ Machinery worked by SKinm." 
When the measure was first discu».scd, 
hi.s honorable and learned friend 
(Mr. Peterson) had objected to those 
general words as being calculated to 
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|>rnve. vexatious to owners of machin- 
ery, and as applying to parts of ma- 
chinery which could not be dangerous 
to lii« or property. He at tlie time 
did not concur with the view taken 
t)y liLS learned friend, but he had since 
'found reason to alter his view of the 
mutter, and the Comnuttee, aided by 
the practical knowdedge o( two of its 
Miunbers, had thought it expedient to 
confine the operation of the Act to 
Steam Boiler^ and Ihime Movers.* An- 
other alteration which had been made 
was with referencci to the revocation 
of (lortilicates. hi the Bill ai> it ori- 
ginally stood, theie was a provision 
Jbr the revocat um of ceitilicates, but 
there wois none foi granting new ones ! 
in <-uch cases. It was now, iheiefoir, 
provided that in cases where it might 
appear that a ccitificato had Ixa n re- 
voked without suincient gionnds, a new' 
one slionld be given without ilm owm- 
er beir^g called upon to pay any f(‘e. 
In all cast's of revocation, new ceitifi- 
cates would be issued .'ubject to the 
jnovisions made f.i the issuing of on 
ginal certificates, with the e.\ce])tion he 
had befoii' mentioned. 

The Motion was agr<*ed to. 
fSeelion 1, the Intel prel.alion (’l.anse, 
was agit'cl to alter veri>al amend i 
ments hatl beim imnh', on tin* .Motion ' 
o(' Mr Peterson, in the iniei pretatioii , 
of the wolds “ iioilei” and “Piimt'' 
Mt'ver." I 

ISections nnd 'i wtire .acieed to. ! 


Section 4 provided that within 
hours of leeen’ing notice fioin 


48 


the 


tnvner, an Inspector was huand to j 
make an inspection, I 

Mil. JlCNNirsdS snccesti'd that it 


would he ad visahlc' t o pi uvide a pen.dty 
upon any Inspt-efoi who failed to make 
an inspection within the peiiod pie- 
soribed bv the Act 


Mil 11 () Bi I( )US1’. pennted out that 
Section H)6 of the Penal Code would 
fully uu'et. .such a case. That Section 1 


provided that — 

“ Whoever, being a piddic ser^ant, know- 
ingly disobeys iinv ilirection of the law as 
to the way in w’hicli he is to conduct hnns< If 
as Fuch public servant, unending to cause, j 
or knowing it to be likely that he will, by su< h 
disobedience, cause injury to any person, shall ' 


Air. Ilobhousc 


be punished with simple imprisonment for a 
term which may extend to one year, or with 
fine, or with both.” 

That appeared to him to meet the 
object that the Honorable Member 
had in view. 

Mit. PETEUSON considered that 
the suggestion of the Honorable Mem- 
ber w'as w'orthy of consideration. Theie 
could be no doubt that in large establish 
ments, such as the Fort Gioster Mill 
and similar woiks, great pecuniary loss 
would be incurred by the proprietors, 
if any unnecessary delay occurred in 
the inspection of their w'oiks. The 
clause quoted by his lionorable fiieiiJ 
fiorn the Penal Code appeared to 
him, how'ever, to be sulhcieiil to meet 
the difficulty. 

Mr. JENNINGS said that he 
had felt it advi^.iblc tliat the i>enaltU!S 
incnired by Inspectors for delay or 
neglect of duty should a]>pear on the 
face of the Bill Alter the explana- 
tion which had been given, he would 
not. howevei, ninve any amendment. 

'The bectuin wevs I lien agreed to 

d he remaining .'M etioiis <d the Bill 
as well as the Pn*amhle and ditlc w’eie 
agreed to with some \eihal amend 
ments. 

Gn the motion ot the Piesideiit, the 
following Section was added to the Bill : 

Tins A<lsli!ill COMIC laio operation on sncli 
d.iti' ,is tiic I. lent' n.iut-( ioM't nor of Jleni'al, 
Kii.ill li\ Ity .Nutiin .iiuMi in the Caloutia 
tiilM tic ” 

CANAL TOLLS. 

Mil lit )BHt moved that the 

R< poll of the Select Committee on the 
Ibll to amend the law relating to the 
colu'ction ol l ulls on Boats and N eS'ie's 
passing ihioiigh ceiunn Canals, Kliuais, 
and Nullahs within the tidal limits of 
the Bay of Beng.d, be taken into consi- 
deration in order to the settlement ol the 
(dauses of the Bill ; and that the 
Clauses be corisideied for settlement 
in the form recommended by the Se- 
lect Committee. As be found that 
the Bill had been originally introduced 
into the Council at a time when the 
majority of members now present were 
not members ot the Council, it would 
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perhaps be necessary for him to say 
a few words regarding the original 
object of the Bill. In certain Districts 
as in that of Midnapore, Tolls had 
been fonneily collected by the Salt 
Agents, but those othces having been 
abolished, there was not at present 
any ohe legally authorized to collect 
Tolls on those Canals. Tlie ongi 
nal object of the Bill was there- 
fore to autlioiize ciotaiii peison.s to 
collect Tolb, and also to indt iimifv 
those persons who had been collecting 
Tolls, wiiliout luiMiig, stiictlv speak- 
ing, legal poweis to do so. But in l(H)k- 
ing into the Bill as introduced, it was 
found that it contained a Claiiso t\>i 
the levy of Tolls on ( 'anaK th.it iiiight 
lierealter be consiructed. The Bill, 
tiierelore, seeiiKnl to the iSelect t'om- 
Dutlee to be neither one thing nor 
the other — neithei a '^pooi il nor u ge- 
iieial law, and they had coiisiMpunitU 
detonnined to ainond and cou^oll(late 
th»‘ whole law on the ^ubjoct, which 
had been dom- in tin Ibll as at'« nd 
ed In the fonner Tiill ill.' 1101x111111111 
rate of d'oll had in eveiy case been 
fixed : for in.statice rates of one Bupee 
and half ti Uujm'c jx-r 100 mauiuls 
were fixed on ho.it> laden witii diHoreiit 
kinds of ptoduce. 'I hose niighi ap- 
pear to he \eiv n‘:.>on;d)l<‘ lates as 
legaided canals ol' slent oxtoiit, hut if 
must be clear that tin' satno late.s 
could not tan ly apply to a canal « v 
teiiiling fioni Calcutta to D.n c.i, 
<-onsideiablo ]>rogiess with wlmli 
had aln'adv beini made, or to the 
still laiger Canals w'liudi were in 
1 onlcmplatiun. It a)ij)''ared thon-fuje 
very (lilHcuIt to fix any inaximuni 
liimr, and it luul been thought bet 
ter not to fix any rate <d' 'I'oil, 
but to leave to tb.e Lieutenant- 
Cuvernor of Bengal llie power ol fix- 
ing Tolls at the lateS which to him 
might seem most fit in each pat ticu- 
lar case. For tliese reasons im sclm- 
dule of rates had been attached to the 
Bilk There were one or two Clauses 
in the Bill as aiiicnded by the Select 
Committee to which refeience ap- 
peared to him to be necessary Sec- 
tion 8 provided for the enforce- 
ment of the payment of Tolls. Under 


the old law* collectors of Tolls, wlfo 
were lot perhaps of necessity persons 
of any great degree of respectability, 
had pow'cr to detain and seize any 
boat, and after retaining pqsses,sion 
of it for ten days, to sell both Bit 
boat and the cargo, and after deduct- 
ing the .sum due on account of Tolls, 
the balance they were requited to pay 
to the ow-ner. It wais quite cleui tliat 
such a system w'as open to great abuse, 
and tliat such large jiuweis ought not 
to he placed in the hands of such per- 
sons. Tmlei the present Bill no pty»ver 
was given to sell llu; caigo of any 
vessel, as it was tlmuglit that the sale 
of the bolt ami its ajq'iu Lenanci's 
would 111 nil cases be suliicienl. In 
tins, as Well as in the ptoceduro to be 
obsrrved in the ilotentmn and sale of 
boats, the Coii’-inutee had followed tlie 
j>rovisi(Mis of the Kuirsitiyti Aet (XXll 
of l.S.ib), winch aj>peared to bn 
likely to pievt'iit sncii abuses as* might 
have uiis*-u under the old .system. 
Section 10 gave the Licutiiiant- Co- 
\enioi the power ol making bye-law'.s ; 
and by Seetiou 12 he was given ]) 0 wer 
tf» autlnnize any ])ersou to di'i'pinr 
channels, Ac., and to tiikc jiossession 
ol kind as for a ]niblic piiriiose, 
Although tin' Bill had been very much 
alteied b\ ih(‘ Solei-i, 1 'otnunl U'e, yet 
as the pio\i>i(Mis Wcie substaiiliullyf 
laki'ii ftotn the oxisimg laws, it was 
not thouglit neccs.saiv to lepublisli the 
Bill 

1 he Motion was then agri'cd to 
and the tbnincil pioceeded to the con 
snlei.ition id Ui(' (dauses of tlte Bulk 

Section 1 was pass<*d after veibal 
amendnieiif s 

On Set.imn 2 (ilm lepealing Clatisej 
being n*ad - 

Mu llOlMIOUSK jnoposed to in 
sell wouh giving the Lieutenant 
(lovernorof Beng.al pf>wer, by notifica- 
tion in the Ckileulta Gazette, to repeal 
at different tnneij such of the Kegu- 
lalion.s and Acts mentioued in the 
Schedule as he thought pi ope r. As the 
Section stood power was given to re- 
peal them collectively, but it might 
be advisable to repeal them separately 
as circumstances required. It was 
clear that a repeal of some might be 
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iiTiinediately required, while it might 
he convenient that, for some time at 
least, some others should remain in 
force. i 

T H.E ADVOCATE-GENERAL' 
sbggested tViat as there certainly ap- 
peared some difficulty in the matter, 
the consideration of the Section, as of 
the following Section and of Section 
18, should be postponed to the next 
Meeting 

Mr. PETERSON said that as he* pro- 
.bably would not be present at the next 
Meeifng of the Council, he would 
make a few observations on a pro- 
vision m Section 3. By that Sec- 
tion it was provided that it should 
be lawful for the Lieutenant-Governor 
of Bengal to render any navigable 
channel, not being private property, 
subject to the provisions of the Act. 
It appeared to him that a proviso with 
regard private propel ly might give 
riee to great inconvenience In the 
Sundei bunds tliere were many khaais 
that miglit come under the definition 
of private ])roperty, but winch, it 
appeared to him, to be wry advisabh* 
that Government should have under 
its control. Any ]'iiv.ite person by 
stopping up a kluial which might pass 
thiougli his land, rniglit seriously 
impede tvafer comrnunieatioM, mon* 
espeedally in such a ihstn<*t as the 
SnnderbundH, wdieri', by a short coni- 
nnitiicalioM being opiMied m some places, 
a delay of many lionis might be avoid- 
ed. lie would siigg«‘st. tlie omis.sion 
of the w'oids“not being piivate jiro- 

11 E ADVOCATE-GENERAL 

could not quite coneni in the opinion 
ex]iressed by his learned friend, it 
appeared to liim that if a channel 
was a navigable channel, by which he 
understood a channel through which 
the tidal water flow'od, it could not 
be private property, but must be 
open to all. The woids m the Sec- 
tion appeared to him to apply to 
artificial channels, which, alUiough 
made for the interests of the public at 
large, were in some sort private pro- 
perty, such for instance as those con- 
structed by the East India Irrigation 
Company and other similar works. In 


his ojiiiiion the words ought not to be 
expunged from the Section. 

Mr. HOBHOUSB explained that 
the object wdiicb the framers of the 
Section had in view was not to in- 
terfere with works which were con- 
structed under the public utility Act 
(XXII of 1863) and w'bich wete in 
fact private property. There was no 
doubt great foice in what had fallen 
from the honorable and learned gentle- 
man (Mr. Peterson), but it w^as not 
intended that such khaais as had been 
referred to should come within the de- 
finition of private property. 

Mr. PETERSON could only say 
that the subject was of great impor- 
tance, and It appeared to him that it 
would be advisable that some provi- 
sion should be made to prevent per- 
sons having grants in the Sunderhunds 
(parts of w'hich would no doubt in time 
become cultivated districts) from stop- 
ping up natural w-ater-courses which 
miglit run throutih their jiioperty. 

The PRl'lSi den r thought that il 
(lid not follow that a khaal passing 
through a grant of land became the 
private j)roperl y of the pel son to whom 
such grant was made. It appeared to 
him that if such khaais w'ere stopped up, 
the remedy would be, not t(» iiitioduce 
any clause in the pi (‘.sent Bill, but to 
take sonn' otlun measures to prevent 
private jtei.sons (dosing up public (dian- 
mls of communieaLion. lie did not 
think, either, that tlu‘ object which 
the leaiiu'tl gentleman liad in Mew 
would be gained by following out the 
suggt'stioii which hud fallen from 
him. 

Mr. PETERSON, in deference to 
tin* o[>inion which liad been expressed, 
would AMtlulraw' his suggestion. 

The PRESIDENT said, he as well 
as the othei Members of the Council 
were veiv much indebted to the Ilono- 
lable and learned Membei for tiie 
assistance that lie had given them while 
a Member of this Council, and he had 
no doubt that in the distinguished 
position which the learned Member was 
now called upon to occupy, he would, in 
the discharge of the duties which it 
involved, afford as much assistance 
and give as great satisfaction to the 
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public at large, as he had to the 
Council, 

The consideration of Sections 2, 3, 
and 18 was then postponed. 

Sections 4, 5, and G were agreed to. 

Section 7 was passed with verbal 
amendments. 

Section 8 was agreed to. 

Sections 0 and 10 were passed with 
verbal amendments. 

The consideration of Section 1 1 was, 
on a suggestion from Mr. Peterson, 
postponed. 

beciiun 12 provided that fur tlie 
purpose of iinpro\ing, rnaltnff, or 
keeping oj>en any line ol na\igation tlie 
Lieuttnnnt Governor of llengal may 
anthoii'sc any peison to deepen chan- 
nels, &,c., nnd to take po.sse.s>ion of land 
as for a public purpose. 

T II E ADVOCAl'P GENKP VL 
moved the omission of tlie \M)r<l “ mak- 
ing ’’ The word appo'iired to him con- 
trary to tlie whole s«'ppe of the Act 
The iuea‘'nie was one which profes-'Cil 
only to ap])i\ to tlie collection of 
'l olls, and u iippeaied to him uii‘ )n- 
sislcnt wall such an <d\)ect that powci 
should be given for the construction 
of any line of navigation Ail such 
lines that were .subsefjuently made 
would come witlun tlie juovisioiis 
>4' the Bill, and under Act VI of 1857 
the e.xecutue had full power tus re- 
carded the taking of land foi works of 
j)ublic utility, die therefore thought 
tliat the latter part of the Section 
which coiilamed a reference to tliat 
Act should also be omitted. 

Mr. PKl'KIlSON was .strongly of 
opinion that the word “making” should 
he retained It was most desuablc tiiat 
the local Government should have the 
power of opening and making new 
channels. 

Mr. ALLEN concurred in the opi- 
nion that the power of making any line 
of navigation was conferred upon the 
executive by Act VI of 1857. 

Thb PRESIDENT thought that 
the scope of the present measure had 
not been thoroughly understood. 
There was no doubt that the Govern- 
ment had full power under the Act, 
to which reference had been made, to 
make navigable channels and to take 


up lands for that purpose. As he 
understood the present Bill, how'evtT, 
it was not to enable Government to 
make lines of navigation, but io give 
the Executive the power of autho- 
rizing private jiersons to open such 
lines, in the .same way, in fact, as 
by special legislation Baboo Pro 
si>no Coomar Tagore liad been autho- 
rized to improve the navigation of 
the Kuiratiya river. The machinery 
provided by the Public Works Act 
was very cumbrous, and although 
applicable to large undertakings in 
winch a large amount of cimitai 
was inve.sted, and with regard to 
which great foimalities were ne- 
cessary, yet It was scarcely appli- 
cable to smaller umlcrtakings such |u9 
tliose to which this Si'cLion ufipeared 
specially to ajiply. 11c might men- 
tion that a cDiiimunication had been 
received from tlie CommiSvSioiier of 
(diittagong, ]>uinting out that, m 
numerous instances, the cdmmuin- 
cation in tliat (list net mlglit be gieatly 
iinpioved, if zmnindurs were au- 
thonz(*d to u]><‘n eommunications be- 
tween lines already in e.xistenco If 
his recollection sm ved him right, when 
a question w.i.s nusiMl as to a Bill to 
iinjirove the navigation of the river, 
the late Mr Kitclne gave an opinion 
that wliere laud was required by a 
private (\>mp;uiv for jnildic purposes 
the provision.s of the Art to which 
refeience had lieeu made did not apply, 
and that tlie only course in siicdi cases 
was for the Governmetit to cause the 
land to he taken for itKi>lf and then 
to make it over to the Company. As 
there appeared to be Rome doubt upon 
that subject, he cuiisidmed that it 
w'ould be bettor to letuin the woids 
objected to in the Section, 

After some fuither conversation 
llie consideration of the Section was 
postponed to the next Meeting. 

Mr. 11 OB 1 1 OUSE moved that 
Section.s 13 and 14 be struck out, and 
that the following Sections be substi- 
tuted for them : — 

“Any person who may sustain any damage 
by the act of any person authorised under the 
last preceding Section may prefer a claim for 
compensation to the Collector of the District^ 
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and fluch claim shall be heard and determined 
jn,the manner and subject to all the conditions 
of Sections Vfl and XII of Act XXXII of 
1855 (relating to emhankmentaj in so far as 
the sam^ may be apjdicable.” 

“ It shall be lawful for tiie Government of 
Bengal to appoint any person to be the Super- 
visor of any line of navigation subject to the 
pfovjsions of this Act, and such person shall 
be empowered to cut down and remove any 
tree which may have fallen or may be likely to 
fall into such line of navigation, and to remove 
any sunken vessel, and to prevent or remove 
any other nuisance or obstruction to naviga- 
tion, of whatever dcscnption, whenever he 
may think it necessary.” 

“ Whenever such Supervisor sliall consider 
that the cutting down and removal of any 
tree the removal of aii} other obstruction 
M neeesbury, he may in cases of emergency 
at once remove the same, and may for that 
purpose enter on any pruat'- projjcrty. In 
cases not of an cmeigent nature he shall serve 
a notice in wniiiig on the owner oi occupier 
of such private piopcrty, directing him to 
remove tlie same within a leusonahle time. 
If the owner or occupier cannot be found, 
notice may be setrved by notification to he 
alHxed in some consjucuous phn c in the 
nearest village. If the owner or occupier 
shall notf remove the ohstiuction within the 
time given in tlie iiotici*, the Supeivn^or may 
proceed to remove it himself, and may for that 
purjiose cntei on any [»nvate projierty Tay- 
ment of nil expeiiBcs of such ri‘ino\al may he 
enforced by tlie sale of the thing removed lu 
the manner piovided lor the lecovery of 'I'olhs 
in ^section 8 of this Act.” 

“Whcnevei iii tlu' o]»inion of smh Supervi- 
sor the constiintion of any K.indcll or othei 
contrivance foi fishing or for any other pur- 
jiose in .my line of navigation is likeK to 
cause olistruetioii to the free and safe transit 
of .such hue of navigation, he may, hy a notice 
in writing to he served on tlie owner or person 
in chill gc of such Baiidell or other coutuv ance, 
or (if such owner or other pir.son cannot be, 
found) at some eoiispieuous place to lie allixed 
in the iiearcHt village, fuihid the construction 
of such Baiulell m other rontnvan<-c ” 

“Any person, who shall wilful)} cause or 
sliall aid iiicausiiig anv oh-^triu tion to auv line 
of navigation oi any damage to tlie hanks or 
works ot such line of navigation, or vvlio shall 
wilfully omit to remove such ob'^tructiou after 
being law fully reiiuired so to do, shall be 
punished on conviction before a Magistrate 
with simple imprisonment which may c.xtend 
to one month, or with line which may extend 
to fifty Ilupees, or with both.” 

The Motion was agreed to. 

The consideration of bection 15 
was postpo tied. 

Section IG was agreed to. 

Section 17 (which provided a 
penalty for nnlawful acts done under 
^olor of the law) was, on the motion 


of Mr. Hobhouse, struck out, ample 
provisions on the subject being con- 
tained in the Penal Code. 

The Schedule was agreed to after 
the inclusion of Kegulation VIIl of 
] 824 amongst the laws to be repealed ; 
and the consideration of the preamble 
and title wa.s postponed. 

'I'he Council was then adjourned to 
Saturday, the 9th instant. 


Satuj'day, April 9, 1864. 

Pbbsent : 


llisHonor theldeutenant-Govenior of Bengal, 
P/esiding. 


T.H.Covvie,Esq ,Ad- 
t'ocate-dencral, 

W .1. Allen, Esq , 

C. 1’ Hobhouse, Es<j . 
E. 11. Cockerell. Esq., 
Sv ud Azuin oo d e e n 
Hossun Khan Bului- 
door, 


E .reniiings, Esq., 

J B Burry b^sq,, 
Moonshee Ameer 
All Khan Bahadoor 
and 

Bajah Suit Sliurn 
Ghu.saul 


INSPECTION OF STEAM BOILERS, Ac. 

Mil. HOBHOUSE sai.l tliat a Mo- 
tion sto'ul m the List of Business in 
his name, to move that tlie Bill to 
provide for th(‘ periodical inspection 
of Steam Boilers and Piimc Alovers 
attaclied tliereto ni tlie 'J’own and 
Suhiirbs of Calcutta be fnrtliei consid- 
ered in oi der to tlie setthnnent of tlie 
(dauses ot the Bill. Siru’e tlio hist 
Metdi n? he laid carefully looked 
through all tlie Clauses of the Bill, 
and they did not appear to him to 
reijuire any alteration. As the con- 
sideration of the Bill had not been 
postponed with rel'erence to any par- 
ticular Clause, perhaiis it would save 
the time of the Oouned if lie at once 
moved that the Bill he passed. 

Kajau SUTT SlIURN GHOSAUL 
considered that it would be very ad- 
visable to fix some period for which 
certificat<*s should be given, say either 
for three months or six months, or 
oven a year. At present, after the 
first survey, it was at the option of the 
Inspector when he should make an- 
other, and it appeared to him to be 
better that the Bill should provide 
some fixed period for the certificate to 



Canal 


April 9, [1864.] 


Tolls Bili 


454 


itin, as in Act V of 1862 for the 
survey of Steam Vessels in the Port. 

Mr. HOBHOUSE said, that it was 
provided in the Bill that persons who 
possessed certain Machinery worked hy 
steam should be compelled, before 
making use of it, to have it surveyed 
by an Inspector appointed by the Gov- 
ernment. The Inspector would then 
give a certificate for a period to be 
determim^d by himself after due in- 
spection. When that i)eriod el:i}>sed, 
the owner could no longer make use of 
sncli Machinery without anotliei in- 
spection, and a further certifuMte, un- 
der ceitain penalties pio\ided by tlie 
Art. It aj)}»(’arod to him that these 
])i o\ isioii'i com]>letely attaiimd tin* ob- 
ject the 1 loiioi nbln Membni had m \ nnv 1 
TiiK rUK'^ink.NT said llial it tin* ' 
Honorable Membni wished to pro- , 
jiOKe an anieinliin*nt, tin* t»ioj)ei eoiiise ; 
would be tliat tin* fii .Motion on ihe ' 
last 1)1 llu'iirn'S^ should br madt*. j 

'I'ln* Motii'U wa*' pui and neie(*d !■> i 
1 ;a.iah sriT SlUlKN GllGSAL I, 

mo\<'d after tbe woid ■*veitdiealt 
in line 11 of Section d, toins(*ilthe 
words ‘Mor a p(*riod not exceeding 
SIX niontlis ” 

Mr UOliUOlb^l' said that it must 
be ]>r(‘sumed that the iteiNon who ^ 
Avonld be ap])oint< d to inspect would } 
be cotnpi'tenl to lorm .in opiiiion ;is to j 
In^'w long a Boilci oi Ibinn; Movei j 
coidd be ii'^ed with s;if< t v . and it ap | 
to liitn that to lix a limit ol 
SIX month*' t'.r a certilicate to iiin, 
winch wduld invohe a liai(- \ early in 
s{)ectioii, would be vi'XatioiC' to owners j 
of IMacliinerv i 

Mu. BA BUY felt oi.iiged to o].r»ose j 
tin* amendment lA'ers one was aware | 
lliat a good Boiler might not in'ed m- , 
pail loi two or till i e \ <*ais, :ind it wi*uld I 
be -jf the mo*r,t senons nu'oi;venn*nec ; 
in large works to li;i\e the Maclunei y j 
stopped foi a li.il{’-\ e.ii ly ‘'Uiv«*y. It, 
appeared to liim that tin; Bill, U" it j 
at present stood, pimuled all that was ■ 
reipiisito lor socuimg s.b'eiy to life | 
and property. j 

'i'he Motion w* .s put and riegatued , 
Mu. ll()B!I(jr.''E tlivn iuovidth.it I 
the Bill bi> pa>s, d 

The MoU 'ii w.i*> pul and agrei d to, I 


CANAL TOLLS. 

Mr. HOBHOUSE moved that the 
Bill to amend and consolidate the law 
relating to the collection of Tulls ou 
Canals and other lines of iiavigdtion 
WMtliin the Provinces under the control' 
of the Lieutenant-Governor of Bengal, 
he further considered in ordt'r to the 
settlement ol the Clauses of the Bill. 

Tlie Motion w'as put and asrreed to, 
Th e' ADVOCATI'-GENEUAL 
said, that the Council might perhaps 
recollect that tlie coirsideration of ISec- 
tions 2, d, and 20 liad be*'n postponei? 
It appeared dt'siiable to render the 
OiduMimeiit conipi'tent to e-Ktend the 
opeiMlieii of this Act, from time to 
time, as well to existing lines of navi - 
Lmtioii as ti) sncli new lines as might 
ti<* hen'alter construct i*d. With that 
object he would move the omission 
of Sections 2, .‘b and 20, and the in- 
troduction ol the following new t>ec- 
tion after Section 1 : — 

“ It stmll Im’ lawful for tlie Lieutenant- 
Governor of Bengal from Mnn* to time, l»y nu- 
tifieation totliiit etleet published in tin* ('uleul- 
ta <b\/ette, to (b-eliin* that the T)ii)Visu>ns of 
tills Act shall nppk' niivi^uhle elmnnel 

speeilied in such imtiliratum, and from und 
uher 8U(di jmhlK'ation ilu* provisions of tins 
Act sh.ill up]ilv and lie iii force as tt'cards 
Mill) navig.ihle ( haimel, and such of the lb>- 
Ijul.ition.s ami A<ts spi'eith d in the Sehrdiilo 
ti. ihi-. Aetasweie applieahle to such naviufa- 
hle eluinm 1 shall llienM-foilh ('ease to liuvo 
.in\ lorce or effett a-, re-'peets .sueli elmniiel " 

d'he Motion was put and aLneed to, 

T >1 K ADVOCA'I'E GENEBATi 
tht*n moved that the following Secluju 
be inserted afiei the aliove, m le-u of 
wh.il \va.s now Sccliuu 12 of the 
Bill 

‘* It shall he lawful f»ir the Lit*tit'‘riant-(io 
vernor of Bengal fiom time to time to autho- 
n/e anviierson to inukc and open any iiavi- 
gahh; channel, or to dear and deepen any 
uavigahle channel, and to slop any vvatei- 
eourHC', <»r niuk- auv trm king path, or do auy 
other act n -ei-s.^ut vtei the making orimprove- 
m nt of uu\ *-ue|i ehunnel , and any navigable 
channel made under ihii* Set non shall be ren- 
deied subi-ct to the provisi m.s of this Act ill 
th ' manner prescribed in the la-'t pieeedirig 
Set Holt 'l'lu*( Jovernineut of Bengal mat tulto 
pos<.,.H-i m a- fora pnldu purjmse.of any laud 
that nil' he nev* biaiy for tin* i xc utioQ irf 



Canal 


[April 9, 38G4.] 


Tolls Bill 


A7Cj 

aiu of thf al)o v'!-mPTitiont'<l wojk-^, uiidor the ] 
jw ovi-ioiiH o{ V^I of lH57f for the ac<i'ii'-i- i 
tJOii of l.iMil tor purposes I or of any , 

obier A«'t tliat inay now or fiereaftor l»e in 
foree for the taking possession of land for 
[luhlic purposes ” 

The Motion was put anri a greed to. 

iSfu IK)B1K)USK suggested tliaf ! 
Section IG he omitted, and tliat. a Nim-- i 

, i'kju enacting substantively the provi- | 
sion.s of Section 7 oi the Act relalintr I 
to Embankments, lehiried to in that [ 
Section, be substituted foi ‘it, and be j 
placed after Section d. 

T Ji i: Al)V(>(bVTiC-('.EXi:U \L 

•vjuite umlerslood the object ot the 
Jfoiiorable Mernbei , but lie felt, some 
doubt us to the mode in which he 
])roposed to cary it out. The jiro- 
])osa! was to reveit to the .system (»f 
assessing compensatl<m pio\ided in the 
f'anbankments’ V- t XXXll (d‘ 
but that sysmeiil had not been adopted 
in the MiitoMpieiit Act \’l o{ ).s,7 
“ fir the ai^pusition of land foi jeiblic 
juirposes ” i 

'rm: PRESI I>l^l\r said that in! 

his ojnnion it\Noul«l l>e bettm' to onm 
Section Id altfigi't hei . 'I'lie Bill at 
present jirovldtal only foi cases of da- 
mage occasioned by the taking of land 
loi tlie purpose ol makinv navie.ible 
channels It was <jiiite clear fh.it d.i- j 
mage might be done lit pei'.on-. bv tie- 
stttpping ()1 Water-courses, although thev 
might ha ve no claim in iesp<*cl '‘f the 
l.iiid t.ikeii ; neveilheless it se.neel\ 
apjieai ed t o him to Ix^ l eipUs i e t ) 
])io\ide any specn.il nmiedv Act \ I 
<tf lb,')7 pro\ ided, m Seetmti 21, that 
the coinj'ensnt ion t > bi* aw.iitb'd under 
that Ai't might ineliid*- d.on.aee done 
to ad)oiiiiiig Land ll would, in liis 
ojiinion, be sullicient foi tlie lod t-' 
ena •! llial < ompens.atiou shouid be 
aWai'ded undei Ai't \\ td lSd7 at the 
lime ot till' t.vking of the kind , and 
It would, he thought, be b( tt<‘l to b .l\e 
persons who sufl ned eonseipient lal da- 
mage altei the takinj 'd the | md t i the 
tudinaiN iciiU‘d\ ol tm- ('i\ii ( ouMs. 

T ii‘ I ADVDCA TE UENEK VI. 
expressed his cjncuricuce wntli tie* 


ioG 

view taking by tlie President. The 
remedy should, liow'cver, be confined 
to an action against the piivate indi- 
vidual, whose act caused injury, lie 
would therefore move tin* omission el‘ 
Section Id, and the introduction of the 
follow’ing Section after Secliou d ; — 

“>o action or suit shall ho hrmight against 
tlie Secretary of State for India in Pouncil oi 
the (.io\ ( I niuteil m respet t of any iii)tir\ or 
daniave ( allied 1»\ or resulting from an\ ait 
done uiidei the lo-t preceding Section ” 

'Hie Motion w’tis put and agieed to 

d'iio posljioned Setdion 11 was ]>as^ 
ed with vrbal aimMidinoiit s 

Mli. IIOIMIDI'SE moved the ad- 
dition to Section 17 id the fobowiuj 

o i d s : — 

“ .ind s’lall also h- li.ihle to ]):i\ such tee- 
u-, iu.i\ h 'iilh lent to ni''i I all u I'-ouilil 
e\peiis(‘s i.u iin\ d 111 aha tine oi i eiiiio ini: -.in li 
oh^n III tioii, Ol m 11 jiaii iiij; sin ll daiiiagi 

and also tin- inl-i od mdion ot rh- 
lodownig new SecLion aliei Se< 
tloll IS — 

[ If anv pi'i'-oii '-liall h*' iMiilt\ ol .111 oftctii 1 
I av.imsi tin pioi imoii- ot tin- Ai I on aio 

i lull ot ii.iv ig ition sail |i ( I lo this /V< t sm li 

(itli III e "iiall Ik puiiishahlc h\ .!ii\ M.icori.itc 
lia \ in V J in isdu tioii o \ Cl ni\ 1 )i-ii n t oi pi n ■ 
adioiiiiug such line ot 11,0 1 j.it m n. 01 aljoiii 
liij I ith 1 side ot th n put ol tin Imc ol 11.11.1- 
1 g.it loll ill \\ lin ll sin ll oil I nc' sli ill he < 01 n in it 
ted ,unl sin ll M lai'tiat in i\ i \i o isi ill th 

j JK.W ( 1 ^ ot .1 M 1.; oti ate uiioi 1 tln^ Ai I 11 lin 

s. inn ill iiiiun ami to tin -.itin ’Mi iif as it ..in li 
oil. In . li.id l»ei 11 (.o!u'iiitTi,n f.i .illv witliiii tin 
lini.i- ot his jui odu tioM iiotw ,[ lotainlinir tin 
ollcine 111 i\ in. I 1 m\c Ik. u i. oi'iliiitte.l loialU 
u iiliin '■m h limit- , .e.d in i i-. .in\ sm li 
M ivi'ti Itv di d! I \I lei-- t it pa i-dn tloll In rc- 
h\ \ esti (1 111 him tin o'icin. sli.ill lie dm meil. 

t, ,i Jill pill p‘-s - to h I . . h •ell I .mimitti n 
Km ,ill\ wiilnii tlu liiiiilsol Ills J urisdu lion 

i d'he Motions were se\eia’i'iy [>ut ;ind 
I agieed to. 

’1 Somo \eih'il alteral lolls w ei e made 
I in lie [111 amide and l ithe after whicli, 
on the Motn'ii of Mi. Ilotihousc, the 
lild Was [Ms-ed 

I UK J'K L'>I DEN'l' liien declared, 
tile y'o'uicd adjourip'd stuc die. 
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Saturday i November 12, 1864. 

Present : 

nis Honor the Lieutenant-Governor of Bengal, 
, Presiding. 

The Tlon’blo Ashloy Munshi Amir AH, 
Edon, Khau Bahadur, 

E. T. Trevor, Esq., and 

F. R. Coukeroll, Esq., Babu Dogmul>cr Mit- 

Syod ATUinudiii ter. 

Ilossun Khau Ba- 
hadur, 

Mb. EDEN and Mb. TREVOR 
took the usual oaths and their scats in 
the Council. 

Badu degumber witter, 

having made a solemn declaration of 
allegiance to Her Majesty, and that 
ho would faithfully fuliil the duties of 
his office, took his seat in the Coun- 
cil. 

JUDGE OF THE 21.rEUC.i:NNAllS. 

The Honorahle ASIILEV EDEN 
moved for leave to bring in a Bill to 
render valid certain acts and pro- 
ceedings of the Judge of the Court of 
Session of the Zillah of the 24-i*er- 
gunnahs. The measure ' was rendered 
necessary in comsequcncc of the altera- 
tions of Zillah Boundaries not having 
been immediately made known to 
the Judge. Certain orders had been 
passed by that Court after the transfer 
of Howrah from its jurisdiction to 
that of the Hooghly Sessions Court. 
It was therefore necessary that vali- 
dity should be given to such orders 
by an Act of the Legislature. 

The Motion was agreed to. 

PROTECTION A(iAINST FIRE IN 
POKTJ}. 

The Honorable ASHLEY EDEN, 

in moving for leave to bring in a Bill 
to make better provision for tlie pre- 
vention of injury from fire in Ports in’ 
the Provinces under the control of 
the Lieutenant-Governor of Bengal, 
said it would be in the recollection ol 
the Council that, in conscf|Uen(:e of a 
number of very serious lires breaking 
out amongst the shipping last year, 


a Committee wa» appointed to consi- 
der the best means of preventing them 
in future. In the course of the enqui- 
ries of the Committee, it appeared that 
certain rules wore necessary, which 
could not be passed except under a tio- 
gislative enactment, and it was for this 
purpose that the present Bill had been 
prepared. By Section VII of Act XXII 
of 1855, the Government was authorised 
to pako rules for certain purposes con- 
nected with the good order and manage- 
ment of the Port, and, among other 
matters, for the regulation of the use of 
fires and lights, but this power uid not 
enable Government to deal with what 
was perhaps the greatest evil to bo met, 
the landing and stowage of Inflamma- 
ble Oils, neither did it give the Port 
Officers power to compel the assistance 
of the crews of vessels in harbour in 
extinguishing and checking fires. It 
was proposed, in this law, to empower 
the Government to make such rules as 
might be deemed useful for the preven- 
tion of injury from fire among ship- 
ping without any restriction as to the 
details of the rules. Tlio Bill pro- 
vided specially for rules restricting the 
bringing into Port certain oils of a 
highly inflammable nature, such as 
Benzole and Kerosine and, in this 
matter, resembled tlie Statute 25 and 
20 Vic., C. GO (An Act for tlie safe 
keeping of retroleum). lii the Port 
of Calcutta, in such matters as attempts 
to extinguish fire or to clear a burn- 
ing ship from tlie neighbourhood of 
others, it had been found insufficient 
to rely on the voluntary assistance of 
seamen fiorn surrounding vcssids. The 
Bill accordingly emjiowcred the Con- 
servator to call for asbistauoo from the 
crew of any BritiKh ship in Port. The 
Bill contaiiifMl a Clause requiring the 
owner of tugs plying for hire to 
supply them with force jmmps and 
liose, a provision somewhat resem- 
bling Section XXVIII of Act XXII of 
1855, wliich required vessels of more 
than 200 tons burden to be provided 
with force pumps “ for the purpose of 
extinguishing any fire that might occur 
oil board.” In the case of tugs ply- 
ing for hire in the Port, it seemed rea- 
sonable that this provision should bo 

II 1 
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extended, and that they sbould, under 
the orders of the Conservator, assist 
in extinguishing fires. 

The Motion was agreed to. 

, The Council was then adjourned to 
Saturday, the 19th Instant. 


fined to include Petroleum, Benzole^ 
Kerosine, and any oil or product of oil 
that gives off inflammable vapour at 
a temperature of less than one hundred 
degrees of Fahrenheit’s thermometer. 

The Motion was agreed to. 


Saturday i November 19, 1864. 

PRESENT : 


His Urnor ilio Lioutcnani-Oovomor of Bengal, 


Pres'uhitfj. 


T.H.Cowio,Esq ,{Ad- 

Tho IJun. Ahlilev Eden, 

E. T. Trovor, Em(i., 

F. H. C’ockoroll, Enq., 
Eyed Azumudin Hos- 

Kun Khan Bahadur, 


F. .Tcnnings, Esq,, 
Mnnshi Ainir Ail, 
Khan B.iha<lur, 

Balm Dcgurnher Mit- 
tor 

and 

E. D. Kilburn, Esq. 


JUDGE OF THE 24-PER. 

GUNNAUS. 

The HovoRaBLE ASHLEY EDEN 
moved that the Bill to render valid 
certain acts and proceedings of the 
Judge of the Court of Session of the 
Zillah of the 24-Pergunnah8, be read 
in Council. 

The Motion was agreed to, and the 
Bill was read and referred to a Select 
Committee consisting of Mr. Trevor, 
Mr. Cockerell, Syed Azumudin 
Hossun, and the Mover. 


Mn. KILBURN took the usual 
oaths and his seat in the Council. 


rriOTECTlON AfiAINST FIRE IN 
POUTS. 


TBE STORING OP INFLAMMABLE OILS 

IN THE TOWN AND SUBURBS ON 

CALCUTTA. 

The Honorable ASHLEY EDEN 
moved for leave to bring in a Bill to 
provide for the safe keeping of Inllam- 
mable Oils in tbe Town and Suburbs of 
Calcutta. The Bill proposed restric- 
tions somewliat similar to those in 
force with regard to the storage of 
gunpowder. It might seem at first 
sight that the present Bill ought 
to have been amalgamated with the 
Bill which ho had obtained leave 
to introduce at tho last Meeting 
of tho Council ; but practically it 
had been found better to bring in a 
separate Act, inasmuch as tbe storage 
of Inflammable Oils on land would have 
to be regulated by Ollicers unconnect- 
ed with tho management of the Port. 
By this Bill the regulation of the 
Storage of Inflammable Oils would be 
placed in the hands of Officers specially 
appointed for the purpose. The Bill 
provided that not more than 40 gallons 
of Inflammable Oil should be kept with- 
in 60 yards of any dwelling-house or 
building for the reception of goods, 
without a license from the proper au- 
thorities. Inflammable Oils were de- 


The Honorable ASHLEY EDEN 
moved that the Bill to make better 
provision for the prevention of injury 
from iirii in Ports in the Provinces 
under tlie control of the Lieutenant- 
(lovcrnor of Bengal be read in Coun- 
cil. 

The Motion was agreed to, and tho 
Bill was read, and referred to a Select 
Committee consisting of tho Advocate, 
Gener.'il, Mr. Jennings, Babu Degum- 
her Mitter, Mr. Kilburn, and the 
Mover. 

The Council was then adjourned to 
Saturday, the 2Gth Instant. 


Saturday, November 2G, 18G1. 
Present : 


11 IS Ilonoi the Lieutenant-Governor of Bengal, 
Pitfidi/o/. 


T. n. t'ovic, 

liXllit -(>< IttI ill). 

Tho Hon. A^llley Eden, 

E. T. Tro\<n, Iv^q., 

F. 11. Cookorell E-^q., 
lS\od Azumudin llos- 

suu KUau Buhadui', 


F. Jennings, Esq., 
Muiishi Annr Ali, 
Klmn BiiluKlur, 

Babu Degunil>cr Mit- 
tor, 

and 

E. D. Kilburn, Esq. 
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THE STORAGE OF IXFI.AMMABLE OILS 
IN THE TOWN AND SUiiUIiBS OF 
CALCU'n'A. 

The Honorable ASHLEY EDEN 
moved that the Bill to provide for 
the ^afe keeping of InQamraable Oils 
in the Town and Suburbs of Cal- 
cutta be read in Council. He had on 
the last occasion explained the nature 
and object of the measure, and he 
did not think it necessary to saj more 
on the subject. The Bill was now 
before the Council, and would be re- 
ferred to a Select Committee. He 
might, however, point out that it would 
be worthy of consideration whether tlie 
storage of Jute and other inilammable 
substances might not also be dealt 
with in tlie present Bill, as there 
appeared to be a feeling of apprehension 
as to the danger wliieh might arise 
from the careless storage of those 
articles. 

Idle Motion was agreed to, and the 
Bill referred to a Sedect Committee 
consi.stiiig of Mr. Trevor, Mr. Jennings, 
Baboo Degurnhor Mitter, Mr. Kilburn, 
and the Mover. 

The Couneil was then adjourned to 
Saturda}’, the 3rd December. 


Saturday y Decemher 3, 18Gt. 
Present : 

His Honor LliO Lieutenant (io\ornoi of Benyal, 


TvirSKhiiij. 


K. T. Tievor, E.^i., ] 

F R. t'oekerell, 

Syed A/umudin Hus- ] 
Him Khan Laliadvir, 

F. .Jenniiit^s , 
Mnnshi Amir AH, Khan 
Bahadur. 


lki,rdi Suit Shura 
( jhu-ul, 

Bahou Dcj^unilKjr ilit- 
Icr, 

and 

E. L). Kilburn, Enq, 


REGULATION OF .JAILS. 


Mr. COCKERELL moved for leave 
to bring in a Bill to amend Act 11 
of 18Gi passed by the Lieutenant- 
Governor of Bengal in Council (An 
Act for the regulation of Jails and 


the enforcement of discipline therein). 
He said, it was provided by Section V of 
Act II of ISGl, which was passed early 
in the current year, that the Civil and 
Criminal Jail in every District should 
be under the control of the Magistrate 
of tlio district or of any Magistrate to 
whom the Magistrate of tlio Di.strict 
might temporarily make over the control 
thereof, or of sueh other OHieer as might 
he if|>pointed by Government. By Sec- 
tion VH the Government was empower- 
ed to frame Rules for the management 
of Jails, and those Rules had beeh laid 
dow'ii, entering so minutely into details 
as to impose so much work in carrying 
them out upon the OlHcer in eliargo 
of tlie Jail that it bad been found 
practically inconvenient to restrict 
the power of the Magistrate to making 
over mere temporary charge. The 
custom bad been, therefore, when the 
charge ol the Jail bad beeii handed 
over to a subordinate Magistrate, for 
the Magistrate to be held still respon- 
sible for the duo periormauee of tbo 
supcrvi.sing duties. But the praetico 
was inconvenient and objectionable \ 
and it was now proposed to provide that 
Jails should be under the control of tbo 
Magistrate of tbo District, or of any 
Magistrate to whom tlie Magiitrato 
of the District might make over tho con- 
trol thereof, and that tho Jails in any 
division of a District should ho under 
the control of the Magistrate who might 
I be in cliargo of such division, acting 
I under the instructions of oho Magis- 
trate of the District. In the above 
; Section of the Act there was a provision 
I giving the Government power to 
• place” any other Gllicer in charge 
! of Jails, which referred to cases 
i where the responsibility was taken 
i from the Magistrate; hut the present 
object was to relievo the Magistrate of 
the district ol the onerous duties attach- 
ing to tho Otiicer who had the imrno- 
diate control of the Jail, without re- 
moving from him tho entire responsi- 
bility or chocking his power of inter- 
ference where such might be necessary. 

Section XV of Act II of 1804i, 
.among other provisions, provided 
tl.at ” the Oflicer in whom the 
control of a Jail might bo vested 
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should have the power of placing 
refractory prisoners in irons for seven 
days : but there was no provision for the 
punishment of more heinous offenders, 
ana ^ncler the existing law the impo- 
sition of fetters as a precautionary 
measure for the safe custody of pri- 
soners was nowhere authorized. Un- 
der the old law confinement in 
irons formed ordinarily a part of the 
sentence in heinous eases, and the 
Officer in charge of tlie .Jail had a 
general discretionary power of impos- 
ing festers where it was required as a 
precautionary measure to ensure the 
safe custody of the ])risoncr, or for the 
purpose of enforcing Jail discipline. 
In the present condition of many of 
the Jails in these Provinces it was 
necessary that the Officer in charge of 
the Jail should still have this power. It 
was, therefore, now proposed tliat power 
ahould be given to the person in eon- 
trol of the Jail, among other punish- 
ments, to place a refractory ])risoner i 
in irons for a month for tlic first ' 
offence, and six months for a second 
offence of the same description, and very 
heinous offenders for a year ; and to 
place any prisoner undergoing sen- 
tence of rigorous imjirisonrnent in irons 
as a precautionary measure to ensure 
his safe custody, subject to the condi- 
tion of reporting to the Officer appoint- 
ed under Section VI II of the Act every 
instance in whic^i this authority was 
exercised and the circumstances which 
necessitated it. Ho begged to move 
for leave to introduce the Bill. 

The president said that per- 
haps be might mention to the Council 
that yesterday he had introduced into 
the Council of the Governor-General 
a Bill, having for its object to place the 
Great Jail of Calcutta under the con- 
trol of the Government of Bengal. 
At present that portion of it not in- 
cluding the House of Correction was 
under the control of the Sheriff. When 
that was done, as he thought pro- 
bably it would be done, the Great Jail 
would be under the Inspector-General 
of Jails, who would bo under the 
Government of Bengal. Tho Rules 
which had been passed with resnect to 

Mr, Cockerell, 


Jails appeared to be as applicable to that 
Jail as to any other, and it w’as desir- 
able that there should be one general 
system extending over the whole coun- 
try. When the Bill was referred 
to the Select Committee, it might 
appear to be advisable to consider 
the expediency of dispensing with that 
portion of Acl IV of 1862 which re- 
ferred to the House of Correction 
only, and to include tho whole law 
in one general Act. lie wished to 
inform tlie Council, with reference to 
one provision of the Bill, that when 
tho Government asked for a power, 
which in point of fact had always 
h('en exercised, of putting prisoners in 
fetters, it was not proposed to inflict 
it so much as a puni.shment as to pro- 
vide for the security of prisoners, and 
when the important object had been 
accomplished of providing safe and 
secure Jails, the restriction of j^rison- 
, ers in f'ett(*rs might bo unnecessary. 
Tlie Jails in Bengal had been built 
for the most part many years ago, at 
a time when the comfort of prusoners 
was pel haps less thought of than at 
present, and many of them were very 
insecure, being merely a collection of 
huts surrounded by bamboo canes, and 
it was impossible to confine prisoners 
I in those Jails, with regard to the 
I safety of society, without tlie restriction 
ol tetters. lie had made a proposal 
to the Government of India, which he 
was happy to say had been agreed 
to, ■which was that eight Jails should bo 
erected in Bengal at a cost of 40 lakhs 
of Rupees, each capable of containing 
1,000 prisoners, so that persons who 
had committed the more serious class 
of ofTences, and had been condemned 
to long sentences of imprisonment, 
might be securely confined ; and tho 
Jails to which he had alluded could 
be used more as locks-up than Jails. 
When these Jails were completed, tho 
present measure might perhaps become 
unnecessary. 

The Motion was then agreed to. 

REGISTRATION OF DEEDS. 

Mr. COCKERELL moved for leave 
to brinff in a Bill to repeal Act IX 
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of 1862 passed by the Lieutenant- 
Governor of Bengal in Council (An 
Act to amend the law relating to the 
appointment of Registrars of Deeds, 
and to provide for the establishment 
of Deputy Registrars* Offices). He said, 
Act XVI of 1864 would come into opera-' 
tion from the first cf January next, i 
and as the Act above mentioned would j 
then become inoperative, it had been 
thouglit well to repeal it. 

The motion was agreed to. 


Saiurdag^ Bctemler 17, 1864. 

Pbesent : 


T. n. Cowio, E'-q., A<laKiii6'(f<nmif, 

Pit. 


Till' ITon’hK' A Ktlon, 
E 'r. Tu'm'I , Km]., 

K. U. CiK'koiL'll. Kmj , 
A/imiiiihn llos- 
swi Kli.ui Kali.uUir, 
E .1 oniiiii” .. 

Muiishi Amu Ah, 
Khan Ikilia.lur, 


llaj.ih 

Muim- 


Suit Sliiini 

lU, 

IK'gumhcr 


nntl 

E. 1). KiUmrn, Efcj. 


ADJUDIC VTTON OF 01. AIMS TO 
WAtiTE LANDS. 

Mr. TREVOR moved for leave to 
bring in a Bill to amend Act XXIII 
of 18G3 passed by the Governor- 
General of India in Council (.An 
Act to provide for the adjudication 
of claims to waste land.'!), .so far as 
the same relates to the rrovince.s sub- 
ject to tlu‘ (luvernmcnt of Bengal. He 
said, the Bill liad reference principally 
to those Courts bet.>ro which ( laim.s 
to waste lands must be bud under the 
Act referred to. It appeared that, unless 
all the Members of tlie Court were 
present, no adjudication could be come 
to. That gave rise to great inconveni- 
ence, and in one ca.se he knew, when a 
Court con.sistod of three Members, two 
of whom were disqualified, that no adju- 
dicatioii could be made. It was proposed 
to amend the Section relating to the con- 
stitution of tlie Court, and to provide 
that, in the event of the disijuah- 
fication or absence of any Member, a 
certain quorum of the remaining Mem- 



had alluded, only one could attend, 
tliat the Lieutenant-Governor should 
have power to appoint a Member pro- 
visionally. 

The Motion was agreed to, 

The Council wa.s then adjourned to 
Saturday, the 10th Instant. 


By subsequent order of the Presi- 
dent, the Council was further adjourn- 
ed to Saturday, the 17th Instant. 


HKGULATION OF JAILS. 

Mr. COC'KEKKLL moved that tho 
Bill to amend Aet II of ISlH passed 
by the Lieutonant-O.^vernor of Bengal 
in Council (Aii Aet for the regulation 
of Jails and the enforeeinent of disei- 
pline tliereiii), bo read in Ckuiiicil. 
It would ho uuneee.^.sHfy for him to 
ofTer any fiirtlier explanation, of the 
measure tliau he had given at tlio last 
Meeting, and that which appeared in 
tlie Stat(*uient (d Oljeeis and Reasons, 
From wliathiid fallen from the Presi- 
dent of the Couneil, it appeared that in 
eon.sequouce of the iiihceurity of many 
Jails, the u.^e of irons, although not 
strictly legal, had been adopted, and 
in Committee it might bo as well to 
consider tlie expediency of introduo- 
mg an indemnity clause, with regard 
to those persons in charge of Jails 
who had madt> of fetters. ' 

Bahoo deg umber hitter 
s lid tliat, before the motion was aflirmod 
lio craved leave to say a few words in 
reference to the principle of the Bill. Ifc 
.struck him that the principal aim of 
this Bill was to provide means for the 
conduct of the Jails with tho least possi- 
ble expense to the State. Tho object 
certainly w.is very desirable, if it could 
only be attained without disregarding 
the calls of justice and humanity. The 
Hindu rulers of old dispensed alto- 
getlier with the necessity of maintain- 
ing such costly institutions, by punish- 
ing the crituinafs with tho deprivation 
of the diffierent members of their body 
according to the difl’erent degrees of 
criminality. The 4th Section of the 
Bill in question looked like an attempt 
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to ignore the mo^eni neceBsity of 
secure and commodious buildings for 
the reception of prisoners, by provid- 
ing that, for the purpose of safe custody, 
the inmates of the Jails should be put 
in irons. This, he respectfully submit- 
ted, was a retrograde move in legislation 
and Jail discipline, and he did not see in 
the Statement of Objects and Reasons 
that any necessity had been made out 
for BO flagrant a departure from .♦he 
only true principle tvhich would justify 
the infliction of pains and penalties 
upon humanity, namely, the prevention 
of crime. It must be presumed 
that the laws of the land were sufli- 
ciently vindicated by any punishment 
prisoners might have been sen- 
tenced to. The infliction of any 
additional suffering, not for any 
offence committed afresh, but simply 
by way of security against their 
escape, even if it were infinitely less 
galling 'and degrading than the mea- 
sure proposed, would be an outrage 
against humanity, as it would be 
subversive of the just principles of 
legislation. Rut whence arose this anx- 
iety ? It should be borne in mind 
that the prisoners confined in these 
insecure divisional kutcha Jails were 
mostly those who were sentenced to 
short periods of im})risonment, because 
those who were undergoing long 
periods of imprisonment could be 
easily removed to District Jails which 
were pucka, and, for purposes of safe 
custody, secure enough. Was it for a 
momeut to bo supposed that these 
short-term prisoners wore insane 
enough to run out of the frying ])an 
into the fire ? That they should ex- 
change their sufferings of two or 
three months for rigorous imprison- 
ment for two years ? They must 
know full well that sooner or later 
they must be recaptured, unless they 
preferred the worse alternative of 
roaming among wild beasts —perpetual 
exiles from home. But even if it 
were otherwise, he respectfully contend- 
ed that it were infinitely better that 
a prisoner or two occasionally es- 
caped, until proper places were ready 
for their safe custody, than that this 
Council should commit itself to a doc- 
Baboo Degumber Mitier 


trine so far behind the age. He had 
grave objections to some other Sections 
of the Bill, but those Sections, however, 
might, and no doubt would, be reme- 
died in Committee. He felt it his 
duty to press upon the Council that 
the Bill might not, at any rate, be 
referred to a Select Committee with the 
Section he objected to. He would con- 
clude by moving that the fourth Sec- 
[ tion of the Bill be expunged before it 
be read in Council. 

The Honouable ASHLEY EDEH 
was afraid that the Honorable Mera- 
I her had totally mistaken the scope and 
object of the Bill. The Section to 
which he had objected contained no 
new principle. The practice had been 
in force ever since this country had 
been under British rule. If “ humanity 
was outraged” by the imposition of 
fetters, it had been outraged without 
murmur or complaint for a century. A 
Bill had been passed in that Council 
during the present year, which re- 
cognized the prinei})le of using fetters 
for short periods, as a matter of Jail 
discipline. The Council bad, how- 
ever, lost sight of tlie fact that, in tlie 
Penal Code, there was no provision for 
the im))osition of fetters ns ])art of a 
judicial sentence, whicli had been 
the law previous to the passing of 
the Code, Such an order was, in fact, 
no where specifically prohibited as an 
executive order now ; indeed, nearly all 
the prisoners in the Jails in Bengal 
were actually in fetters at the present 
moment, and it was essential to their 
security that they should continue to 
be so. It had been found that Act 
II of 186-li did not give suffi- 
cient power. The question raised by 
the Honorable Member was one which 
would he best settled in Committee. 
As regarded tlie allegation that the im- 
position of fetters was to be legalised 
as a mere matter of economy, the erec- 
tion of eight large jails in Bengal, 
which had been sanctioned, and for 
wliicli estimates were actually being 
prepared, clearly showed that legis- 
lation was not based on any such 
mistaken view. 

Mr. COCKERELL hoped that tha 
Bill would be read in Council as it. 
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stood. The Hon^ble Member who 
epoke last had pointed out how mis- 
taken the Hon’ble Member who had 
preceded him had been with regard to 
the objects of the measure, and it w'as 
unnecessary for him to say more. It was 
simpy a temporary measure, and one 
of expediency, on account of the inse- 
curity of the existing Jails. With j 
regard to what had been said by the 
Hon’ bio Member who had spoken | 
against the Bill in its present form, 
on the subject of the few insecure 
Jails, and the suggestion that pri- 
soners sentenced for long terms, and 
for whose safe custody the means of ' 
conhiiemint afforded by those Jails' 
was insufficient, might be transferred i 
to other Jails, — he would observe that | 
in his belief, with the exci'ption of 
Alipore, no Jail throughout these 
Provinces was so constructed as 
to provide means of secure con- 
finement for [)risoncrs of all classes. 
Certainly two of the largest Mo- | 
fussil Jails which had been under his 


REGISTRATION OF DEEDS. 

Mb. COCKERELL moved that the 
Bill to repeal Act IX of 1862, passed 
by the Lieutenant-Governor * 0 ! Bengal 
in Council (An Act to amend ths law 
relating to the appointment of Kegia- 
trars of Deeds and to provide for the 
establishment of Deputy Uegistrars* 
Ofllces), be read in Council. Ho* had 
exjjlaincd its object at the last meeting, 
and it was not necessary to add any- 
j thing at present. As tho general 
! Kegistration Act would come into force 
I on the first of January, it was very 
dcsiiahlo that the Select Committoo 
should report as soon a.s possible. 

The motion was agreed to, and tho 
Bill reff^rred to a Select Committee con- 
sisting of Mr. Trevor, Bahu Degum- 
her Mitter, and the Mover, with instruc- 
tions to report within ono week. 

Tho Council was then adjourned to 
Saturday, the 31st Instant. 


control Vr’hen he was a Magisti ile, 
and which sometimes eontaimd Iroin 
COO to 800 pri.sones, could nut be 
called secure pri&ors, Tlie provi- 
sion in the jiresent Bill, wliieh was 
so strongly objected to by the pre- 
viou.s speaker, w’a.s therelorc abso- 
lutely jiecessaiy as a temporary 
moasuro 

liAfiu DKGUMBEU MITTER 
said that, notwithstanding wh at had 
been said, he adhered to his ‘^riginal 
opinion. It was no argument ^hatthe 
jirinciple ot using fetters was an old 
one. Wliat should be coiisidered 
was, was it a good one ? 

Mb. JENNINGS thought that the 
first consideration was the .security of 
honest people, lie had no H^mpathy 
with tliat morbid consideration lor 
ciiminala W'hieh was too common in 
India, and il Jails were at present in- 
secure, a measure like tho one now 
proposed was absolutely necessary. 

'Hie amemlment was tlieri put and 
lost, and tlie Bill was read and referred 
to a Select Committee, consisting of 
the Advocate-General, Mr. Eden, Syed 
Azumu'lin Hossun, Baboo Degumber 
Mitter, and the Mover, 


Saturday, Dcccmhcr 81 , 1801 . 
Peesent ; 

T. II. Cowio, H-in., Atli'ixait -(^lui'uU, 

2^) liiU in<j. 

Hoii'Mf' A Ivlt'ii, Suit Shura 

K. 'I' K.ii , (llios.vl, 

r. I!, (.'<»( Ivi n-ll, Ihil'oo Dt'cuiiilx'r 

S 3 <,‘4 A/,uiimi 4 ui Mil III, 

llovsuu Kh.iii Jhilui- iuul 

iluj, JO..!), Kiihurn, 

JUDGE OK THE 21-I'F.1{(JI;NNAHS. 

The Hot^ouahlk ASHLEY EDEN 
moved that the Ki'jiort of the Select 
Committee on the Bill to render valid 
certain acts and proceedings of tho 
Judge of tlic Court of Session of tho 
Zillah of tlie 24.PergunnahB bo taken 
into consideration in order to the set- 
tlement of tlie Clauses of tho Bill; 
and that the Clauses be considered for 
settlement in tho form recommended by 
tlie Select Committee. 

Tlie Motion was carried, and the 
Clauses were agreed to with a verbal 
amendment. 

On the Motion of Mr. Eden, the Bill 
was then passed. 
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REGISTRATION OF DEEDS. 

Me. COCKERELL moved that the 
Report of the ttelect Committee on the 
Byi to repeal Act IX of 1862, passed 
by the Lieutenant-Governor of Bengal 
in Council (An Act to amend the law 
relating to the appointment of Regis- 
trars of Deeds, and to provide for j the 
establishment of Deputy Registrars’ 
Offices^, be taken into consideration in 
order to the settlement of the Clauses 
of the BUI. 


The Motion was carried, and tt 
Bill was agreed to without aroendmef 
On the Motion of Mr. Cockerell, t\. 
Bill was then passed. 

The Council was then adjourned to 
Saturday, the 14th January. 


By subsequent order of the Presi- 
dent, the Council was further adjourn- 
ed to Saturday, the 21 st January, and 
afterwards to Saturday the 28th ' 
January. 









